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Florida Senate - 2003 CS for SB 1766

By the Committee on Banking and | nsurance; and Senat or
exander

311-2309-03

A bill to be entitled
An act relating to the Florida Wrkers
Conpensation | nsurance Quaranty Associ ation,
I ncorporated; anending s. 631.913, F.S.
limting the corporation's obligation for a
covered claimfor return of unearned prem um
anending s. 631.914, F.S.; revising
requi rements for reporting premumfor
assessnent cal cul ations; anending s. 631.924,
F.S.; including insolvent insurers under
provisions for a stay of proceedi ngs; providing
an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 631.913, Florida
Statutes, is anended to read:

631.913 Powers and duties of the corporation.--

(1) The corporation is obligated to the extent of the
full amount of the covered clai nms:

(a) Existing before the adjudication of insolvency and
arising within 30 days after the determ nation of insolvency;

(b) Existing before the policy expiration date if |ess
than 30 days after the deternination of insolvency; or

(c) Existing before the insured replaces the policy or
causes its cancellation, if the insured does so within 30 days
after the determ nation of insolvency.

Not wi t hst andi ng such criteria, the corporation's obligation

for a covered claimfor the return of unearned prem um shal

not exceed $50,000 per policy. In addition,the corporation is
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1| not obligated to a policyholder or claimant in an anount in

2 | excess of the obligation of the insolvent insurer under the

3| policy fromwhich the claimarises.

4 Section 2. Paragraph (a) of subsection (1) of section
51| 631.914, Florida Statutes, is anended to read:

6 631.914 Assessnents. --

7 (1)(a) To the extent necessary to secure the funds for
8 | the paynent of covered clains, and also to pay the reasonabl e
9| costs to adnini ster the sane, the departnent, upon

10| certification by the board, shall |evy assessments on each

11 ) insurer in the proportion that the insurer's net direct

12 | witten premiuns in this state bears to the total of said net
13| direct witten premiuns received in this state by all such

14 | workers' conpensation insurers for the precedi ng cal endar

15| year. Assessnents shall be remitted to and admi ni stered by
16 | the board of directors in the manner specified by the approved
17 | plan of operation. The board shall give each insurer so

18 | assessed at | east 30 days' witten notice of the date the

19 | assessnent is due and payable. Each assessment shall be a
20 | uni form percentage applicable to the net direct witten
21 | premiuns of each insurer witing workers' conpensation
22 | i nsurance.
23 1. Beginning July 1, 1997, assessnents |evied agai nst
24 | insurers, other than self-insurance funds, shall not exceed in
25| any cal endar year nore than 2 percent of that insurer's net
26 | direct witten premiuns in this state for workers
27 | conpensation insurance during the cal endar year next preceding
28 | the date of such assessnents.
29 2. Beginning July 1, 1997, assessnents |evied agai nst
30 | self-insurance funds shall not exceed in any cal endar year
31| nore than 1.50 percent of that self-insurance fund's net
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1| direct witten premuns in this state for workers'

2 | conpensation insurance during the cal endar year next preceding
3| the date of such assessnents.

4 3. Beginning July 1, 2003, assessnents |evied agai nst
5] insurers and self-insurance funds pursuant to this paragraph

6| are conputed and | evied on the basis of the full policy

7| premiumvalue on the net direct premiuns witten in the state
8 | for workers' conpensation insurance during the cal endar year

9 | next preceding the date of the assessnent without taking into
10 | account any applicable discount or credit for deducti bl es.

11| I nsurers and sel f-insurance funds nust report premuns in

12 | conpliance with this subparagraph

13 Section 3. Section 631.924, Florida Statutes, is

14 | anended to read:

15 631.924 Stay of proceedings; reopening of default

16 | judgnents.--All proceedings in which the insolvent insurer or
17 | self-insurance fund is a party or is obligated to defend a

18 | party in any court or before any quasi-judicial body or

19 | adninistrative board in this state nust be stayed for 6

20 | nonths, or such additional period fromthe date the insolvency
21| is adjudicated, by a court of conpetent jurisdiction to allow
22 | proper defense by the association of all pending causes of

23| action as to any covered clains. The stay may be extended for
24 | a period of tinme greater than 6 nonths upon proper application
25| to a court of conpetent jurisdiction. The association, either
26 | on its own behalf or on behalf of the insured, may apply to

27 | have any judgnent, order, decision, verdict, or finding based
28 | on the default of the insolvent insurer or self-insurance fund
29 | or its failure to defend an insured set aside by the sane

30| court or administrator that nade the judgnent, order,

31| decision, verdict, or finding and may defend agai nst the claim
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1| on the nerits. If the association so requests, the stay of
2 | proceedi ngs may be shortened or waived.
3 Section 4. This act shall take effect upon becoming a
41| 1 aw.
5
6 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
7 OMinate Bril 1766
8
9| The Committee Substitute does the foll ow ng:
10| - EﬁP?nds_the prem um assessnment base to fund the
1| DRlPARGE RSl anls ALSobrat BheTS | SEMBSEShe Tl
policy prem umvalue, wthout taking into account any
12 di scount or credit for deductibles.
13 ] - Del etes the provision in the bill that provided that the
associ ation would not cover clains of enployers with a
14 net worth of $25 million or nore.
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