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A Dbill to be entitled

An act relating to transportation facilities; creating s.
215.617, F.S.; providing for issuance of state bonds to
fund state i nfrastructure bank projects; authorizing the
Di vision of Bond Finance to issue such bonds; providing
for debt service; providing for terns of such bonds;
provi di ng that such bonds shall not constitute a debt or
general obligation of the state; providing covenant with
bondhol ders; providing for jurisdiction of conplaints for
val idation of such bonds; anending s. 334.30, F.S.;

revi sing provisions for construction of additiona
described facilities; providing for public-private
agreenents to effectuate construction; revising

requi rements for approval of projects; authorizing the
Department of Transportation to adopt rules; providing
requirenments for the use of funds fromthe State
Transportation Trust Fund; providing procedures with
respect to proposals; providing for a selection process;
provi ding for specific project approval by the Legislature
for certain projects; authorizing the departnment to create
or assist creation of certain tax-exenpt corporations for
the construction of facilities; authorizing such
corporations to issue bonds; limting state liability;

aut hori zing the departnment to lend certain funds to such
corporations; anending s. 338.165, F.S.; authorizing the
departnent to request the Division of Bond Finance to

i ssue bonds secured by toll revenues fromAlligator Alley,
Sunshi ne Skyway Bridge, Beeline-East Expressway, and the
Pinel |l as Bayway for certain projects; anending s.

338. 2275, F.S.; revising provisions for projects approved
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to be included in tentative work prograns; revising
limtation of turnpi ke enterprise bonds; anending s.
348.0004, F.S.; revising powers and duties of expressway
authorities fornmed under the Florida Expressway Authority
Act; providing legislative findings of public necessity;
provi ding for described public-private partnership
agreenents to facilitate construction or inprovenent of
certain transportation facilities; authorizing the
expressway authority to adopt rules; providing for
described fees; requiring certain determnations prior to
entering into such agreenents; providing for project
proposal s; providing procedures; authorizing the private
entity to inpose certain tolls or fares; requiring
conpliance with certain rules, regulations, policies, and
procedures; authorizing the expressway authority to
exercise certain authority and pay certain costs;

aut hori zing the expressway authority to create certain
corporations; authorizing such corporations to issue
bonds; authorizing the expressway authority to enter into
public-private partnership agreenents with such
corporations; authorizing such corporations to apply for
descri bed grants and | oans fromthe departnent; providing

an effective date.

55/ Be It Enacted by the Legislature of the State of Florida:

56
57

Section 1. Section 215.617, Florida Statutes, is created

58| to read:

59

60

215.617 State bonds for state i nfrastructure bank. --

(1) Upon the request of the Departnent of Transportation,
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the Division of Bond Finance is authorized pursuant to s. 11,

Art. VIl of the State Constitution and the State Bond Act to

i ssue revenue bonds, for and on behalf of the Departnent of

Transportation, for the purpose of financing or refinancing the

construction, reconstruction, and inprovenent of projects that

are eligible to receive state infrastructure bank assi stance as

provided in s. 339.55. The facilities to be financed with the

proceeds of such bonds are designated as state fixed capital

outlay projects for the purposes of s. 11(d), Art. VII of the

State Constitution, and the specific facilities to be financed

shal | be determ ned by the Departnent of Transportation in

accordance with s. 339.55. Each project to be financed with the

proceeds of the bonds issued pursuant to this section is hereby

approved as required by s. 11(f), Art. VIl of the State

Constitution. The D vision of Bond Finance is authorized to

consi der innovative financing techni gues, which may incl ude, but

are not limted to, innovative bidding and structures of

potential financings that nay result in negotiated transactions.

(2) Any bonds issued pursuant to this section shall be

payable prinarily froma prior and superior claimon all state

infrastructure bank repaynents recei ved each year with respect

to state infrastructure bank projects undertaken in accordance

with the provisions of s. 339.55.

(3) The termof the bonds shall not exceed 30 years.

(4) The bonds issued under this section shall not

constitute a debt or general obligation of the state or a pl edge

of the full faith and credit or taxing power of the state. The

bonds shall be secured by and are payable fromthe revenues

pl edged in accordance with this section and the resol ution

aut hori zing their issuance.
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(5) The state does covenant with the hol ders of bonds

i ssued under this section that it will not take any action which

will materially and adversely affect the rights of such

bondhol ders as | ong as the bonds authorized by this section are

out st andi ng.

(6) Any conplaint for such validation of bonds issued

pursuant to this section shall be filed only in the circuit

court of the county where the seat of state governnent is

situated, the notice required to be published by s. 75.06 shal

be published only in the county where the conplaint is filed,

and the conplaint and order of the circuit court shall be served

only on the state attorney of the circuit in which the action is

pendi ng.
Section 2. Section 334.30, Florida Statutes, is anmended to

read:
334.30 Public-private Prvate transportation

facilities.--The Legislature hereby finds and decl ares that

there is a public need for rapid construction of safe and
efficient transportation facilities for the purpose of travel
within the state, and that it is in the public's interest to

provide for public-private partnership agreenents to effectuate

the construction of additional safe, convenient, and econoni ca
transportation facilities.

(1) The departnent may receive or solicit proposals and-

enter into agreenents with private entities, or consortia
thereof, for the building, operation, ownership, or financing of

transportation facilities. The departnment is authorized to adopt

rules to inplenent this section and shall by rule establish an

application fee for the subm ssion of proposals under this
Page 4 of 16
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section. The fee nust be sufficient to pay the costs of

eval uating the proposals. The departnent nay engage the services
of private consultants to assist in the evaluation. Before
seeki-ng—tegislative approval, the departnent nust determ ne that
t he proposed project:

(a) Is inthe public's best interest. s

(b) Whuld not require state funds to be used unless there

is an overriding state interest; however, the departnent nmay use

or advance state resources for an intelligent transportation

systemon the State H ghway Systemthat is part of a joint

public-private devel opnent project on departnment property | eased

for such purpose pursuant to s. 337.251, or for a project that

provides for increased nobility on the state's transportation

system and
(c) Wuld have adequate safeguards in place to ensure that

no additional costs or service disruptions would be realized by
the traveling public and citizens of the state in the event of

default or cancellation of the agreement by the departnent.

The departnent shall ensure that all reasonable costs to the

state related to transportation facilities that are not part of

the State H ghway System are borne by the public-private entity.

The departnent shall also ensure that all reasonable costs to

the state, and-substantially affected |ocal governments, and

utiliti es—related-to-the private transportationfacility, are
borne by the public-private prvate entity for transportation

facilities that are owned by private entities.

(2) The use of funds fromthe State Transportation Trust

Fund is limted to advancing projects already programed in the

adopted 5-year work programor to no nore than a statew de total
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of $50 million in capital costs for all projects not programed

in the adopted 5-year work program

(3) The departnent may request proposals for public-private

V E S

transportation projects or, if the departnment receives an

unsolicited proposal, shall publish a notice in the Florida

Adm ni strati ve Weekly and a newspaper of general circul ati on at

| east once a week for 2 weeks stating that the departnent has

received the proposal and will accept, for 60 days after the

initial date of publication, other proposals for the sanme project

purpose. A copy of the notice nust be nmailed to each | ocal

governnment in the affected area. After the public notification

period has expired, the departnent shall then rank the proposals

in order of preference. In ranking the proposals the departnent

may consider, but is not linmted to considering, professional

qualifications, general business terns, innovative engi neering or

cost -reduction terns, finance plans, and the need for state funds

to deliver the proposal. The departnment shall negotiate with the

t op-ranked proposer in good faith and, if the departnent is not

satisfied with the results of the negotiations, the departnent

may, at its sole discretion, ternm nate negotiations with the

proposer. If these negotiations are unsuccessful, the departnent

may go to the second and | ower-ranked firns in order using this

sane procedure. If only one proposal is received, the departnent

may nhegotiate in good faith and, if the departnment is not

satisfied with the results of the negotiations, the departnent

may, at its sole discretion, ternm nate negotiations with the

proposer. Notw thstandi ng any other provision of this subsection,

the departnent may, at its sole discretion, reject all proposals

at any point in the process up to conpletion of a contract with

t he proposer.
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(4) The departnent shall not conmit funds in excess of the

limtation in subsection (2) w thout specific project approval by

V E S

the Legi sl ature.

(5)2> Agreenents entered into pursuant to this section
may authorize the private entity to inpose tolls or fares for
the use of the facility. However, the amount and use of toll or
fare revenues nmay be regul ated by the departnent to avoid
unreasonabl e costs to users of the facility.

(6)3)> Each prvate transportation facility constructed
pursuant to this section shall conmply with all requirenents of
federal, state, and |local |aws; state, regional, and | ocal
conpr ehensi ve plans; departnent rules, policies, procedures, and
standards for transportation facilities; and any ot her
conditions which the departnent determnes to be in the public's
best interest.

(7)4)> The departnent nmay exercise any power possessed by
it, including em nent domain, with respect to the devel opnent
and construction of state transportation projects to facilitate
t he devel opment and construction of transportation projects

pursuant to this section. For public-private facilities |ocated

on the State H ghway System the departnent nay pay all or part

of the cost of operating and nmintaining the State H ghway

System For public-private facilities not |located on the State

H ghway System the departnment nay provide, by agreenent,

services to the private entity, including, but not limted to,

mai nt enance and | aw enforcenent. Such agreenents shall provide

for full reinbursenent to the departnent for services rendered

I I L d . I . "™
Agreenentsfor—nmai-ntenance,—law-enforcenent—and-other services
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L hi . hall L de ol
rel mbur serrent for services rendered.

(8)5)> Except as herein provided, the provisions of this
section are not intended to anend existing |laws by granting
additional powers to, or further restricting, |ocal governnental
entities fromregulating and entering into cooperative
arrangenents with the private sector for the planning,
construction, and operation of transportation facilities.

(9) The departnment is authorized to create or assist in

the creation of tax-exenpt, public-purpose |Internal Revenue

Service Ruling 63-20 corporations as provided for under the

| nt ernal Revenue Code. Any bonds issued by the Internal Revenue

Service Ruling 63-20 corporation shall be payable solely from

and secured by a |ien upon and pl edge of the revenues received

by the Internal Revenue Service Ruling 63-20 corporation. Any

bonds i ssued by the Internal Revenue Service Ruling 63-20

corporation shall not be or constitute a general indebtedness of

the state, any departnent or agency thereof, or any political

subdi vi si on thereof within the neaning of any constitutional or

statutory provision or limtation. The full faith and credit of

the state shall not be pledged to the paynent of the principal

of or interest on the bonds issued by the |Internal Revenue

Service Ruling 63-20 corporation. No owner of any of the bonds

shall ever have the right to require or conpel the exercise of

t he taxing power of the state or any departnent or agency of the

state for paynent thereof, and the bonds shall not constitute a

i en upon any property owned by the state or any departnent or

agency of the state. Bonds issued by the Internal Revenue

Service Ruling 63-20 corporation shall be rated investnent grade

by a nationally recogni zed credit rating agency. Nothing in this
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subsection is intended to prohibit credit enhancenent of such

bonds, whether provided by private or governnental sources other

t han sources backed by the taxing power of the state. Nothing in

this subsection is intended to prohibit the pledgi ng of

addi tional funds or revenues fromprivate sources to secure such

bonds. Internal Revenue Service Ruling 63-20 corporations nay

receive State Transportation Trust Fund grants and | oans from

the departnment. The departnent shall be enpowered to enter into

public-private partnership agreenents with Internal Revenue

Service Ruling 63-20 corporations for projects under this

section but shall not agree to expend any funds not appropri ated

for this purpose. The provisions of s. 339.135(6) shall apply to

such agreenents.

(10) The departnent may | end funds fromthe Tol

Facilities Revolving Trust Fund, as outlined in s. 338.251, to

| nt ernal Revenue Service Ruling 63-20 corporations that

construct projects containing toll facilities approved under

this section. To be eligible, the Internal Revenue Service

Ruling 63-20 corporation nust neet the provisions of s. 338.251

and nust either provide an indication froma nationally

recogni zed credit rating agency that the seni or bonds of the

| nternal Revenue Service Ruling 63-20 corporation will be

i nvest nent grade or nust provide credit support, such as a

letter of credit or other neans acceptable to the departnent, to

ensure that the loans will be fully repaid as required by | aw.

The state's liability for debt of a facility shall be limted to

t he anobunt approved for that specific facility in the

departnent's 5-year work program adopted pursuant to s. 339. 135.

(11) ¢6) A fixed-guideway transportation system authorized

by the departnment to be wholly or partially within the
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departnent's right-of-way pursuant to a | ease granted under s.

337.251 nmay operate at any safe speed.

Section 3. Subsection (3) of section 338.165, Florida
Statutes, is anended to read:

338. 165 Continuation of tolls.--

(3) Notwi thstanding any other law to the contrary,
pursuant to s. 11, Art. VII of the State Constitution, and
subject to the requirenents of subsection (2), the Departnent of
Transportation may request the Division of Bond Finance to issue
bonds secured by toll revenues collected on the Aligator Alley,

Sunshi ne Skyway Bri dge, Beeline- East Expressway, and Pinell as

Bayway to fund transportation projects |ocated within the county

or counties in which the facility is |ocated and contained in
t he
wor k program of the departnent.

Section 4. Subsection (1) of section 338.2275, Florida
Statutes, is anended to read:

338. 2275 Approved turnpi ke projects. --

adopt ed

(1) Legislative approval of the departnent's tentative
wor k program that contains the turnpi ke project constitutes
approval to issue bonds as required by s. 11(f), Art. VII of the
State Constitution. Turnpi ke projects approved to be included in
future tentative work prograns include, but are not limted to,
projects contained in the 2003-2004 1997-1998 tentative work
program and—petential—expansion—profects—tH-stedinthe Janrdary

’ , b I I Lorid .

Preparingforthe Future— A maxi numof $4.5 $3 billion of bonds

may be issued to fund approved turnpi ke projects.
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Section 5. Paragraph (m of subsection (2) of section
348. 0004, Florida Statutes, is anended, and subsection (9) is
added to said section, to read:

348. 0004 Purposes and powers. --

(2) Each authority may exercise all powers necessary,
appurtenant, convenient, or incidental to the carrying out of

its purposes, including, but not limted to, the foll ow ng

rights and powers:

= hority i ot ined in .
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(9) The Legislature finds and declares that there is a

public need for rapid construction of safe and effi ci ent

transportation facilities for the purpose of travel within the

state and that it is in the public's best interest to provide

for public-private partnership agreenents to effectuate the

construction of additional safe, conveni ent, and econoni ca

transportation facilities.

(a) An expressway authority in any county may receive or

solicit proposals and enter into agreenents with private

entities, or consortia thereof, for the building, operation,

owner ship, or financing of extensions or other inprovenents to

exi sting expressway authority transportation facilities or new

transportation facilities that are within the jurisdiction of

t he expressway authority. The expressway authority is authorized

to adopt rules to inplenment this subsection and shall by rule

establish an application fee for the subm ssion of unsolicited

proposal s under this subsection. The fee nust be sufficient to

pay the costs of evaluating the proposals. The expressway

authority nay engage the services of private consultants to

assist in the evaluation. Before approval, the expressway

authority nust deternm ne that the proposed project:

1. Is in the public's best interest.

2. Wuld have adequate safeguards in place to ensure that

no additional costs or service disruptions would be realized by

the traveling public and citizens of the state in the event of

default by the private entity or consortium or cancell ation of

t he agreenent by the expressway authority.

(b) The expressway authority nmay request proposals for

public-private transportation projects or, if the expressway

authority receives an unsolicited proposal that it has an
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interest in evaluating, it shall publish a notice in the Florida

Adm ni strative Wekly and a newspaper of general circulation in

the county in which the expressway authority is |ocated at | east

once a week for 2 weeks stating that the expressway authority

has received the proposal and will accept, for 60 days after the

initial date of publication, other proposals for the sane

proj ect purpose. A copy of the notice nust be mailed to each

| ocal governnent in the affected areas. After the public

notification period has expired, the expressway authority shal

then rank the proposals in order of preference. In ranking the

proposal s, the expressway authority nay consider, but is not

limted to considering, professional qualifications, general

busi ness terns, innovative engineering or cost-reduction terns,

finance plans, and the need for state funds to deliver the

proposal. The expressway authority shall negotiate with the top-

ranked proposer in good faith, and, if the expressway authority

is not satisfied with the results of said negotiations, the

expressway authority nay, at its sole discretion, termnate

negotiations with said proposer. |If these negotiations are

unsuccessful, the expressway authority nay go to the second and

| ower-ranked firnms in order using this sane procedure. If only

one proposal is received, the expressway authority nay negotiate

in good faith, and, if the expressway authority is not satisfied

with the results of said negotiations, the expressway authority

may, at its sole discretion, terni nate negotiations with the

proposer. Notw t hstandi ng any ot her provision of this paragraph,

t he expressway authority may, at its sole discretion, reject al

proposal s at any point in the process prior to execution of a

contract with the proposer.

(c) Agreenents entered into pursuant to this subsection
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may aut horize the private entity to inpose tolls or fares for

the use of the facility. However, the anpunt and use of toll or

fare revenues may be regul ated by the expressway authority to

avoi d unreasonabl e costs to users of the facility.

(d) Each transportation facility constructed pursuant to

this subsection shall conply with all requirenents of federal,

state, and local |aws; state, regional, and | ocal conprehensive

pl ans; the expressway authority's rules, policies, procedures,

and standards for transportation facilities; and any other

conditions that the expressway authority determnes to be in the

public's best interest.

(e) The expressway authority nay exercise any power

possessed by it, including enminent donain, with respect to the

devel opnent and construction of transportation projects to

facilitate the devel opnent and construction of transportation

projects pursuant to this subsection. The expressway authority

may pay all or part of the cost of operating and maintaining the

facility or may provide services to the private entity for which

it shall be entitled to receive full or partial reinbursenent

for services rendered.

(f) Except as herein provided, the provisions of this

subsection are not intended to anmend existing | aws by further

expanding or further restricting the authority of |ocal

governmental entities to regulate and enter into cooperative

arrangenents with the private sector for the planning,

construction, and operation of transportation facilities.

(g) The expressway authority shall have the authority to

create or assist in the creation of tax-exenpt, public-purpose

| nt ernal Revenue Service Ruling 63-20 corporations as provi ded

for under the Internal Revenue Code. Any bonds issued by the
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I nt ernal Revenue Service Ruling 63-20 corporation shall be

payabl e solely from and secured by a |lien upon and pl edge of the

revenues received by the Internal Revenue Service Ruling 63-20

corporation. Any bonds issued by the Internal Revenue Service

Ruling 63-20 corporation shall not be or constitute a general

i ndebt edness of the state, any departnment or agency thereof, or

any political subdivision thereof within the neani ng of any

constitutional or statutory provision or limtation. The ful

faith and credit of the state shall not be pl edged to the

payment of the principal of or interest on the bonds issued by

the I nternal Revenue Service Ruling 63-20 corporati on. No owner

of any of the bonds shall have the right to require or conpel

the exercise of the taxing power of the state or any departnent

or agency of the state for paynent thereof, and the bonds shal

not constitute a |lien upon any property owed by the state or

any departnent or agency of the state. Bonds i ssued by the

| nternal Revenue Service Ruling 63-20 corporation shall be rated

i nvestnent grade by a nationally recognized credit rating

agency. Nothing in this paragraph is intended to prohibit credit

enhancenent of such bonds, whether provided by private or

governnmental sources other than sources backed by the taxing

power of the state. Nothing in this paragraph is intended to

prohi bit the pledging of additional funds or revenues from

private sources to secure such bonds. The expressway authority

shall be enpowered to enter into public-private partnership

agreenents with Internal Revenue Service Ruling 63-20

corporations for projects under this subsection.

(h) The expressway authority or Internal Revenue Service

Rul i ng 63-20 corporation created under this subsection shall be

entitled to apply for grants and | oans fromthe departnment for
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449| projects under this subsection, subject to the sanme eligibility
450 criteria and other terns and conditions as would apply to
451| projects of the expressway authority undertaken wi thout private
452| participation.

453 Section 6. This act shall take effect upon becom ng a | aw.
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