CS for SB 1784 Second Engrossed (ntc)

1 Abill to be entitled

2 An act relating to public records; exenpting

3 frompublic records requirenents infornmation

4 and records reported to the Departnment of

5 Heal th under the electronic nonitoring system

6 for prescription of controlled substances

7 listed in Schedules I1-1V; authorizing certain

8 persons and entities access to

9 patient-identifying information; providing

10 gui del i nes for the use of such information and

11 penalties for violations; providing for future

12 | egislative review and repeal ; providing a

13 finding of public necessity; providing a

14 conti ngent effective date.

15

16 | Be It Enacted by the Legislature of the State of Florida:

17

18 Section 1. (1)(a) A patient's personal identifying
19 | information contained in any record reported under section
20| 893.055, Florida Statutes, is confidential and exenpt fromthe
21 | provisions of section 119.07(1), Florida Statutes, and Section
22| 24(a), Article | of the State Constitution.
23 (b) This section is subject to the Open Gover nnment
24 | Sunset Review Act of 1995 in accordance with section 119. 15,
25| Florida Statutes, and shall stand repeal ed on Cctober 2, 2008,
26 | unl ess revi ewed and saved fromrepeal through reenactnent by
27 | the Legi sl ature.
28 (2) The Departnent of Health may disclose a patient's
29 | or practitioner's identity in the information or records
30 | reported under section 893.055, Florida Statutes, whose
3l|identity is otherwise confidential and exenpt fromthe
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1| provisions of section 119.07(1), Florida Statutes, and Section
2| 24(a), Article | of the State Constitution, to the foll ow ng:
3 (a) A practitioner defined under chapter 893, Florida
4] Statutes, who requests information and certifies that the
5|information is necessary to provide nedical treatnent in
6 | accordance with section 893.05, Florida Statutes, to a current
7| patient, subject to the patient's witten consent. The
8 | practitioner may designate one person in his or her office to
9 | access the information and records reported under section
10 ]| 893. 055, Florida Statutes, on the practitioner's patients and
11| provide information to the practitioner as directed, subject
12 ) to the patient's witten consent.
13 (b) A pharnmacist licensed in this state, or a pharmacy
14 | intern or pharmacy technician desi gnated by the pharnacist,
15| who requests information and certifies that the requested
16 | information is to be used to di spense controll ed substances in
17 | accordance with section 893.04, Florida Statutes, to a current
18 | patient.
19 (c) Acrinminal justice agency defined under section
20| 119.011, Florida Statutes, which enforces the laws of this
21| state or the United States relating to drugs and which is
22 | engaged in a specific investigation involving a violation of
23| law. Any nenber of a crinminal justice agency receiving the
24 | information as authorized in this section shall avoid
25 | unaut hori zed use or dissemnation thereof. Such nenber
26 | receiving the information may disclose its contents to other
27 | persons to the extent that such disclosure is appropriate to
28 | the proper performance of the official duties of the nenber
29 | making or the person receiving the disclosure.
30 (d) An enployee or agent of the Departnent of Health
31| who is involved in a specific investigation involving a
2
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1| violation of the chapter regulating the alleged violator, the

2| rules of the Departnent of Health, or the rules of a board

3| regulating the alleged viol ator

4 (e) An enployee of the Agency for Health Care

5] Adm nistration who is involved in an investigation related to

6 | the agency's responsibility to control fraud and abuse in the

7 | Medi caid program

8 (3)(a) A person who obtains information under this

9| section may not use the information to his or her own persona
10 | advantage or reveal any infornation obtained in the
11 | enforcenent of |aw except in a prosecution or adninistrative
12 | hearing for a violation of state or federal lawor, if
13 | applicable, to provide nedical treatnent in accordance with
14 | section 893.05, Florida Statutes, to a current patient or to
15 | di spense control |l ed substances in accordance with section
16| 893.04, Florida Statutes, to a current patient, or to the
17 | patient for verifying the accuracy of such infornmation
18 (b) Any person who knowingly violates this subsection
19 | conmits a felony of the third degree, punishable as provided
20| in section 775.082 or section 775.083, Florida Statutes.
21 (4) A practitioner or pharnmaci st authorized to obtain
22 | information under this section is not liable for accessing or
23| failing to access such information
24 (5) A practitioner, pharnmaci st, or other person or
25 | agency that obtains information reported under section
26 | 893.055, Florida Statutes, nust maintain the confidentiality
27 | of such information pursuant to sections 456.057 and 465. 017,
28| Florida Statutes, or as otherw se required by | aw.
29 Section 2. The Legislature finds that it is a public
30 | necessity that personal -identifying infornmation reported to
31| the Departnent of Health under section 893.055, Florida
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Statutes, be held confidential and exenpt fromdi scl osure

because doing so will facilitate efforts to nmaintain

conpliance with the state's drug | aws not only by patients

t hrough accurate and tinely reporting by health care

practitioners and pharnmacists of potential drug diversion

Wi t hout conpromising a patient's privacy, with certain

exceptions, but also by persons authorized to prescribe or

di spense control |l ed substances through oversi ght revi ew and

i nvestigation of inproper prescribing and di spensing

practices. The exenption for a patient's identity in the

information or records reported under section 893.055, Florida

Statutes, facilitates the sharing of information between

health care practitioners and pharnmaci sts so that the

practitioners and pharmacists may appropriately identify and

evaluate a patient's risk for drug diversion and the resulting

abuse of controlled substances without conpronising a

patient's privacy. The Legislature further finds that the

exenption for records identifying a patient or practitioner

within information or records reported to the Departnent of

Health is a public necessity to protect health-rel ated

information of a sensitive and personal nature. Matters of

personal health are traditionally private and confidenti al

concerns between a patient and a health care provider. The

private and confidential nature of personal health matters

pervades both the public and private health care sectors. For

t hese reasons, an individual's expectation of a right to

privacy in all matters regarding his or her personal health

necessitates such exenption. Information relating to

practitioners prescribing or dispensing controlled substances

needs to be kept confidential for crimnal justice agencies

and regul atory agencies and departnents to properly

4
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1| investigate potentially inproper prescribing or dispensing
2| practices that indicate drug diversion by such practitioners
3| or contributing to drug diversion by a patient wthout
4| conpronising the livelihood of such practitioner with
5 | unsubstanti ated charges of inproper dispensing or prescribing
6 | practice. For these reasons, a practitioner's expectation of a
7| right to privacy in the review and investigation of
8 | unsubstanti ated charges affecting his or her livelihood
9 | necessitates such exenption
10 Section 3. This act shall take effect on July 1, 2004,
11| if Senate Bill 2390 or sinilar |egislation establishing an
12 | electronic systemto nonitor the prescribing of controlled
13 | substances is adopted in the sane |egislative session or an
14 | extension thereof and becones | aw
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