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1 Abill to be entitled
2 An act relating to adult protective services;
3 anmending s. 415.1045, F.S.; requiring the
4 Departnent of Children and Family Services to
5 enter into certain working agreenents with
6 | ocal | aw enforcenent agencies; requiring the
7 O fice of Program Policy Analysis and
8 Governnent Accountability to review and report
9 to the Legislature; anending s. 415.1102, F. S
10 defining the term"nultidisciplinary adult
11 protection teani; providing for conposition of
12 such teans; requiring the departnent to report
13 to the Legislature on the status of conpliance
14 with certain reconmendations relating to the
15 Adult Services Program and to anal yze and
16 provide a plan for the inplenmentation of
17 mul tidisciplinary adult protection teans;
18 creating the Quardianship Task Force within the
19 departnent; providing purpose; providing for
20 staff, a chairperson, and nenbership of the
21 task force; providing for organizations that
22 appoi nt nmenbers to pay their expenses;
23 providing duties of the task force; requiring a
24 prelimnary and a final report to the Governor
25 and the Legislature; allow ng the appoi nt nent
26 of auxiliary menbers; providing a term of
27 service; anmending s. 744.7021, F.S.; providing
28 that the executive director of the Statew de
29 Publ i c Guardi anship Ofice shall be appointed
30 by the Secretary of Elderly Affairs, rather
31 than by the Governor; transferring certain
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1 responsibilities fromthe Statew de Public

2 Quardi anship O fice to the Departnent of

3 Elderly Affairs; providing an effective date

4

5| Be It Enacted by the Legislature of the State of Florida:

6

7 Section 1. Subsection (6) of section 415.1045, Florida

8| Statutes, is anended to read:

9 415. 1045 Phot ogr aphs, vi deot apes, and nedi ca
10 | exami nations; abrogation of privileged comruni cations;
11 | confidential records and docunents. --
12 (6) WORKI NG AGREEMENTS. --By March 1, 2004, the
13 | departnent shall enter into working agreenents with the
14 | jurisdictionally responsible county sheriffs' office or |oca
15| police departnent that will be the | ead agency when conducti ng
16 | any crimnal investigation arising froman allegation of
17 | abuse, neglect, or exploitation of a vulnerable adult. The
18 | wor ki ng agreenent nust specify how the requirenents of this
19 | chapter will be net. The Ofice of Program Policy Anal ysis and
20 | Governnent Accountability shall conduct a review of the
21 | efficacy of the agreenents and report its findings to the
22 | Legislature by March 1, 2005. For the purposes of such
23| agreenent, the jurisdictionally responsible | aw enforcenent
24 | entity is authorized to share Florida crininal history and
25| local crimnal history information that is not otherw se
26 | exenpt froms. 119.07(1) with the district personnel. A law
27 | enforcenent entity entering into such agreenent nust conply
28 | with s. 943.0525. Crinminal justice information provided by
29 | such | aw enforcenent entity shall be used only for the
30 | purposes specified in the agreenent and shall be provided at
31| no charge. Notwi t hstandi ng any ot her provision of |law, the
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Departnent of Law Enforcenent shall provide to the departnent
el ectronic access to Florida crimnal justice infornmation
which is lawfully available and not exenmpt froms. 119.07(1),
only for the purpose of protective investigations and
energency placenment. As a condition of access to such
information, the departnent shall be required to execute an
appropriate user agreenent addressing the access, use,
di ssem nation, and destruction of such infornmation and to
conply with all applicable laws and rul es of the Departnent of
Law Enf or cenent .

Section 2. Section 415.1102, Florida Statutes, is
amended to read:

415.1102 Adult protection teans.--

(1) Subject to an appropriation, the departnment nmay
devel op, maintain, and coordinate the services of one or nore
mul tidisciplinary adult protection teans in each of the
districts of the departnent. As used in this section, the term

nmultidisciplinary adult protection teant neans a team of two

or nore persons who are trained in the prevention

identification, and treatnent of abuse of elderly persons, as

defined in s. 430.602, or of dependent persons and who are

qualified to provide a broad range of services related to

abuse of elderly or dependent persons.

(2) Such teans may be conposed of, but need not be
limted to:
(a) Psychiatrists, psychol ogists, or other trained

counsel i ng personnel

(b) Police officers or other |aw enforcenent officers;

(c) Medical personnel who have sufficient training to

provi de health services;

3
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(d) Social workers who have experience or training in

preventing the abuse of elderly or dependent persons; and

(e) Public guardians as described in part | X of
chapt er 744. —representatives—of—appropriate—heatth—wmentalt

agenctes—

(3) The department shall utilize and convene the teans
to suppl enent the protective services activities of the
protective services programof the departnent.

(4) This section does not prevent a person from
reporting under s. 415.1034 all suspected or known cases of
abuse, neglect, or exploitation of a vulnerable adult. The
role of the teans is to support activities of the protective
services programand to provide services deened by the teans
to be necessary and appropriate to abused, negl ected, and
expl oited vul nerable adults upon referral. Services nust be
provided with the consent of the vul nerable adult or that
person's guardi an, or through court order

(5) I|If tA—att—nstances—+n—whieh an adult protection
teamis providing certain services to abused, neglected, or
expl oited vul nerable adults, other offices and units of the
departnent shall avoid duplicating the—proevistoens—ef those
servi ces.

Section 3. Gven the serious and grow ng probl em of
el der abuse, by Decenber 1, 2003, the Departnent of Children
and Fanmily Services shall report to the Legislature on the

status of its conpliance with all of the recommendati ons for

i mprovenent of the Adult Services Programincluded in Report

No. 03-08 fromthe Ofice of Program Pl anni ng and Gover nnent

Accountability. The departnent shall al so anal yze and i ncl ude

as part of this report a plan for inplenenting at | east one

4
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1| multidisciplinary adult protection team as defined in section
2| 415.1102, Florida Statutes, in each of its districts.
3 Section 4. @uardi anship Task Force; creation
4 | menbership, duties.--
5 (1) There is created within the Departnent of Elderly
6| Affairs a Quardi anship Task Force. The purpose of the task
7| force is to exani ne guardi anship and i ncapacity and make
8 | recommendations to the Governor and the Legislature for the
9| inprovenent of guardi anship and incapacity practice. The
10 | departnent shall staff the task force. The Secretary of
11| Elderly Affairs shall appoint the chair of the task force.
12 | Menbers of the task force shall serve w thout conpensation
13 | Unl ess specified otherwi se, task force nenbers shall be
14 | appoi nted by the respective organi zations that they represent.
15 (2) Menbers shall serve without conpensation. Any
16 | nenber of the conmmittee who is a public enployee is entitled
17 | to reinbursenent for per diemand travel expenses by his or
18 | her enpl oyer, and the cost of each nenber's participation nust
19 | be borne by the organi zation that appointed the nenber
20 (3) The Quardi anship Task Force shall identify the
21 | characteristics of Florida guardi anship practice. It shal
22 | al so identify guardi anshi p best practices and recommend
23 | specific statutory and ot her changes for achieving such best
24 | practices and for achieving citizen access to quality
25 | guardi anship services. The task force shall subnit a
26 | prelimnary report to the Governor, the Secretary of Elderly
27 | Affairs and the Legislature no later than January 1, 2004, and
28 | shall submit a final report no later than January 1, 2005.
29 (4) The Guardi anshi p Task Force shall consist of 10
30| nenbers as follows: a judge who has experience sitting in
31 | guardi anshi p proceedi ngs appoi nted by the Florida Conference
5
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1| of Circuit Judges, a representative of the Association of

2| derks of Court, a professor of |aw who has experience in

3| elder issues appointed by the Secretary of Elderly Affairs, a
4 | representative of the Florida State Guardi anshi p Associ ati on
5] a representative of the Florida Guardi anshi p Foundation, a

6 | representative of the Real Property and Probate Section of The
7| Florida Bar, a representative of the El der Law Section of The
8| Florida Bar, a professional who has experience in exanining

9| and determ ning incapacity, a representative of the Florida
10 | Bankers' Association and a citizen/ consuner appointed by the
11| Florida AARP (Anerican Association of Retired Persons).

12 (5) The Quardi anshi p Task Force nay appoint auxiliary
13 | nenbers based on their expertise to assist the task force in
14 | carrying out its duties.

15 (6) The task force is term nated May 6, 2005.

16 Section 5. Section 744.7021, Florida Statutes, is

17 | anended to read:

18 744.7021 Statewi de Public Guardianship Ofice.--There
19 ]| is hereby created the Statew de Public GQuardianship Ofice

20| within the Departnent of Elderly Affairs. ThePbepartrent—of

w w
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1 | ehi+reetion—by—the Dbepartrent—of—H-derty—AHai+rs—in—the
2 | performance—of—+ts—duties—
3 (1) The Secretary of Elderly Affairs shall appoint the
4 | executive director, who shall be the head of the Statew de
5| Public Guardi anship Ofice is—the—executive—tdirector—who
6 | shatH—be—appointed—by—the—Covernor. The executive director
7 | must be a nenber of The Florida Bar, know edgeabl e of H—ecensed
8 | atterney—wth—abackgroeunrd—+ guardi anshi p | aw and knoewtedge
9| of the social services available to nmeet the needs of
10 | i ncapacitated persons, shall serve on a full-tinme basis, and
11 | shall personally, or through representatives of the office,
12 | carry out the purposes and functions of the Statew de Public
13 | Guardi anship Ofice in accordance with state and federal |aw
14 | The executive director shall serve at the pleasure of and
15 )| report to the Secretary Governtot.
16 (2) The executive director Statew-de—PubH—¢
17 | &dardianship Office shall, within avail able resources, have
18 | oversight responsibilities for all public guardians.
19 (a) The executive director eff+ee shall reviewthe
20| current public guardian prograns in Florida and other states.
21 (b) The executive director eff+ee, in consultation
22 | with local guardianship offices, shall devel op statew de
23 | performance neasures and standar ds.
24 (c) The executive director eff+ee shall reviewthe
25 | various nethods of fundi ng guardi anship prograns, the kinds of
26 | services being provided by such prograns, and the denographics
27 | of the wards. In addition, the executive director effiee shal
28 | review and rmake recommendati ons regarding the feasibility of
29 | recovering a portion or all of the costs of providing public
30 | guardi anship services fromthe assets or incone of the wards.
31
7
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est+mates—of—the—cost—of—each—ofthe—atternatives—By January

1, 2004, and by January 1 of each year thereafter, the

executive director eff+ee shall provide a status report and

provide further recomendations to the Secretary that address

the need for public guardianship services and rel ated issues.
(e) The executive director effiee nay provide

assi stance to local governnents or entities in pursuing grant
opportunities. The executive director eff+ee shall review and

nmake recommendations in the annual report on the availability
and efficacy of seeking Medicaid matching funds. The executive
di rector off+ee shall diligently seek ways to use existing
prograns and services to neet the needs of public wards.

(f) The executive director, in consultation with the
Fl ori da Quardi anshi p Foundati on eff+ee shall develop a
guar di anshi p training program curricul um t hat —Fhe—training
program may be offered to all guardi ans whether public or
private. The—effiee—shaH—estabtsha—ecurricutumecommittee—to

evel I L VTV o
e : hah—i-notude—t be—tii-ted—to:
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L

(3) The executive director effi+ee nay conduct or

contract for denpnstration projects authorized by the

Departnent of Elderly Affairs, within funds appropriated or

through gifts, grants, or contributions for such purposes, to
determne the feasibility or desirability of new concepts of
organi zation, adninistration, financing, or service delivery
designed to preserve the civil and constitutional rights of
persons of marginal or dimnished capacity. Any gifts, grants,
or contributions for such purposes shall be deposited in the
Departnent of Elderly Affairs Adnministrative Trust Fund.

(4) The Departnent of Elderly Affairs eff+ee has
authority to adopt rules pursuant to ss. 120.536(1) and 120.54
to carry out the provisions of this section

Section 6. This act shall take effect July 1, 2003.
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