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I D A H O U S E O F R E P RESENTATI

2003
A Dbill to be entitled

An act relating to unenpl oynent conpensation; anendi ng ss.
45. 031, 69.041, F.S., relating to judicial sales and

di sbursenent of funds; providing for disbursenents in
conformance wi th changes nmade by the act; anending s.
120.80, F.S.; specifying that a judge adjudicating a claim
under the unenpl oynent conpensation |law is not an agency
for purposes of chapter 120, F.S.; providing for the
conduct of hearings; conform ng provisions to the transfer
of certain duties of the Departnment of Labor and

Enpl oyment Security to the Agency for Workforce

| nnovati on; exenpting certain appeal proceedings fromthe
uniformrul es of procedure; anmending s. 213.053, F. S.;
clarifying duties of the Departnent of Revenue with
respect to tax collection perfornmed under a contract with
t he Agency for Workforce Innovation; anmending s. 216.292,
F.S.; clarifying procedures for transferring delinquent
rei nbursenments due to the Unenpl oynent Conpensation Trust
Fund; anending s. 220.191, F.S.; revising definitions for
purposes of the capital investnment tax credit; amending s.
222.15, F.S., relating to paynents upon the death of an
enpl oyee; conform ng provisions; anmendi ng ss. 288. 106,
288.107, 288.108, F.S.; revising definitions governing the
tax refund programfor qualified target industry

busi nesses, brownfield redevel opnent bonus refunds, and

hi gh-i npact busi nesses; conform ng provisions; amending s.
440. 15, F. S., relating to conpensation for disability;
conform ng provisions; anending s. 440.381, F.S.;
conform ng provisions governing an enployer's quarterly

earning reports; anmending ss. 443.011, 443.012, F.S.,
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relating to the Unenpl oynent Conpensation Law and the

Unenpl oynment Appeal s Conmm ssion; clarifying provisions;
amending s. 443.031, F.S.; revising provisions governing
construction of the Unenpl oynent Conpensation Law,
anmendi ng ss. 443. 0315, 443.036, 443.041, F.S., relating to
subsequent proceedi ngs, definitions, and certain waivers;
clarifying and conform ng provisions; providing a penalty;
speci fying that the term"enploying unit” applies to a
limted liability conmpany; anending s. 443.051, F.S.;

speci fying additional duties of the Departnment of Revenue
with respect to individuals who are obligated to pay child
support; anending s. 443.061, F.S.; providing that the
Unenpl oynent Conpensati on Law does not create vested
rights; anmending s. 443.071, F.S.; revising penalties;
amending s. 443.091, F.S., relating to benefit

eligibility; conform ng provisions to the transfer of
duties to the Agency for Wrkforce |Innovation; deleting
obsol ete provisions; requiring an individual to submt a
valid social security nunber to be eligible for

unenpl oynent benefits; providing for verification of

soci al security nunbers; conform ng provisions; anmendi ng
Ss. 443.101, F.S.; clarifying and conform ng provisions
under which an individual may be disqualified for

benefits; amending s. 443.111, F.S., relating to the
paynent of benefits; conform ng provisions to changes made
by the act and the transfer of duties to the Agency for
Wor kf orce I nnovation; requiring claimnts to continue
reporting to certify for benefits regardl ess of any
appeal ; creating ss. 443.1115, 443.1116, F.S., relating to

extended benefits and short-tine conpensation; providing
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definitions; providing for eligibility; providing paynent

anounts; providing for recovery of overpaynents; anendi ng
S. 443.121, F.S., relating to enploying units; conform ng
provi sions in accordance with the tax collection services
performed by the Departnment of Revenue; creating s.

443. 1215, F. S.; specifying enploying units that are

subj ect to the Unenpl oynent Conpensation Law, creating s.
443. 1216, F.S.; specifying types of services that
constitute enploynment for purposes of the Unenpl oynent
Conpensation Law, creating s. 443.1217, F.S.; specifying
wages and paynents that are subject to the Unenpl oynent
Conpensation Law, anmending s. 443.131, F.S.; providing for
paynment of contributions; providing contribution rates;
provi ding benefit ratios; creating s. 443.1312, F. S.;
providing for benefits paid to enployees of nonprofit
organi zations; creating s. 443.1313, F.S.; providing for
benefits paid to enpl oyees of public enployers; anending
S. 443.1315, F.S., relating to Indian tribes; conform ng
provi sions to changes made by the act; anending s.
443.1316, F.S.; revising requirenents governing the duties
of the Departnment of Revenue under its contract with the
Agency for Workforce Innovation to provide tax collection
services; creating s. 443.1317, F.S.; authorizing the
Agency for Workforce Innovation and the state agency
provi di ng unenpl oynent tax collection services to adopt
rules to admnister ch. 443, F.S.; anmending s. 443. 141,
F.S., relating to the collection of contributions;
conform ng provisions; providing duties of the tax

coll ection service provider; providing rul emaki ng

authority; authorizing civil actions to enforce the
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coll ection of contributions, penalties, and interest;

prohi biting the paynent of interest on refunds or

adj ustnents; anmending s. 443.151, F.S., relating to
procedures concerning clains; conform ng provisions to the
transfer of duties to the Agency for Wirkforce I nnovati on;
del eting certain qualification requirenents for appeals
referees; anending s. 443.163, F.S., relating to reporting
and remtting taxes; conform ng provisions; revising

requi rements for electronic reporting and renitting for
certain persons who prepare and report; revising penalties
for persons who fail to report by el ectronic neans;
anending s. 443.171, F.S.; specifying duties of the Agency
for Workforce Innovation with respect to adm ni stering ch.
443, F.S.; requiring the publication of acts and rul es;

del eting provisions creating the Unenpl oynent Conpensati on
Advi sory Council; providing for enploynment stabilization
to be under the direction of Wirkforce Florida, Inc.;

conf orm ng provi sions governing records, reports, and
subpoenas and governing the adm nistration of ch. 443,
F.S.; anending ss. 443.1715, 443.1716, F.S., relating to
the confidentiality of information and el ectronic access
to enployer information; conform ng provisions; deleting
obsol ete provisions; anending s. 443.181, F. S.; conformng
provi si ons governing the public enploynent service in
accordance with the duties transferred to the Agency for
Wor kf or ce I nnovati on; anendi ng ss. 443.191, 443.211, F.S.,
relating to the Unenpl oynent Conpensation Trust Fund and

t he Enpl oynent Security Adm nistration Trust Fund;
conform ng provisions; specifying that the Unenpl oynent

Conpensation Trust Fund is the sole source for paying
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unenpl oynent conpensation benefits; limting the state's

liability; deleting obsol ete provisions; anmending s.

443. 221, F.S.; revising provisions governing reciproca
arrangenments with other states and the Federal Governnent;
conform ng provisions; anending s. 445.009, F.S., relating
to the one-stop delivery system operated under the
Wor kf orce I nnovation Act; conform ng provisions to the
transfer of duties fromthe Departnent of Labor and

Enpl oynment Security to the Agency for Wrkforce

| nnovati on; anendi ng ss. 468.529, 896.101, F.S.;
conform ng provi sions governi ng enpl oyee | easi ng conpani es
and the Florida Mney Laundering Act; repealing s. 6 of

ch. 94-347, Laws of Florida, relating to paynent of
benefits; repealing ss. 443.021, 443.161, 443. 201,

443. 231, 443.232, F.S., relating to public policy,

adm ni strative provisions, the Florida Training |Investnent
Program and rul enmaki ng; providing for retroactive
application of provisions relating to electronic reporting

and remtting of taxes; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (7) of section 45.031, Florida
Statutes, is anended to read:

45.031 Judicial sales procedure.--In any sale of real or
personal property under an order or judgnent, the follow ng
procedure may be followed as an alternative to any ot her sale
procedure if so ordered by the court:

(7) DI SBURSEMENTS OF PROCEEDS.--On filing a certificate of

title, the clerk shall disburse the proceeds of the sale in
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accordance with the order or final judgnment and shall file a

report of such disbursenents and serve a copy of it on each
party not in default, and on the Departnent of Revenue if the
departnent was naned as a defendant in the action or if the
Agency for Wirkforce Innovation or the forner Departnent of
Labor and Enpl oynent Security was naned as a defendant while the
Departnment of Revenue was providi ng perfermng unenpl oynent
conpensation tax collection services under pursuant—to—=a

contract with the Agency for Wrkforce Innovation through an

i nt eragency agreenent pursuant to s. 443.1316, in substantially

the followng form

(Caption of Action)
CERTI FI CATE OF DI SBURSEMENTS

The undersigned clerk of the court certifies that he or she
di sbursed the proceeds received fromthe sale of the property as
provided in the order or final judgnent to the persons and in
t he anounts as foll ows:

Nane Amount

Tot al
W TNESS ny hand and the seal of the court on ___ , . . . (year)
(d erk)
By . . . (Deputy derk)

| f no objections to the report are served within 10 days after

it is filed, the disbursenents by the clerk shall stand approved
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as reported. If tinmely objections to the report are served, they

shal |l be heard by the court. Service of objections to the report
does not affect or cloud the title of the purchaser of the
property in any manner.

Section 2. Paragraph (a) of subsection (4) of section
69.041, Florida Statutes, is anended to read:

69.041 State nanmed party; lien foreclosure, suit to quiet
title.--

(4)(a) The Departnment of Revenue has the right to
participate in the disbursenent of funds remaining in the
registry of the court after distribution pursuant to s.
45.031(7). The departnent shall participate in accordance wth
appl i cabl e procedures in any nortgage foreclosure action in
whi ch the departnent has a duly filed tax warrant, or interests
under a lien arising froma judgnent, order, or decree for
support, as defined in s. 409.2554, or interest in an

unenpl oynent conpensation tax |ien under pursdant—te—a contract
with the Agency for Workforce Innovation through an interagency

agreenent pursuant to s. 443.1316, against the subject property

and with the sanme priority, regardl ess of whether a default
agai nst the departnent, the Agency for Wrkforce Innovation, or
the forner Departnent of Labor and Enpl oynent Security has been
entered for failure to file an answer or other responsive
pl eadi ng.
Section 3. Subsections (1) and (10) of section 120. 80,
Florida Statutes, are amended to read:
120. 80 Exceptions and special requirenents; agencies.--
(1) DIVISION OF ADM NI STRATI VE HEARI NGS. - -
(a) Division as a party.--Notwithstanding s. 120.57(1) (a),

a hearing in which the division is a party may shak- not be
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conducted by an administrative | aw judge assigned by the

division. An attorney assigned by the Adm nistration Conm ssi on
shal |l be the hearing officer

(b) Wbrkers' conpensation.--Notwithstanding s. 120.52(1),
a judge of conpensation clains, in adjudicating matters under

chapter 440, is not an agency or part of an agency for purposes

of this chapter.

(10) AGENCY FOR WORKFORCE | NNOVATI ON DERARTMENT—OFLABOR
AND-EMPLOYNMENT -SECURITY. - -

(a) UYUnenployrent—conpensation——

1~ Notwithstanding s. 120.54, the rul emaki ng provisions of
this chapter do not apply to unenpl oynent cenpensation appeal s
ref erees.

(b) Notwithstanding s. 120.54(5), the uniformrul es of
procedure do not apply to appeal proceedi ngs conducted under

chapter 443 by the Unenpl oynent Appeal s Conmi ssi on or

unenpl oynent appeal s referees.
(c)2- Notwithstanding s. 120.57(1)(a), hearings under

chapter 443 may not be conducted by an admi nistrative |aw judge

assigned by the division, but instead shall may be conducted by

t he Unenpl oynent Appeal s Comm ssion in unenpl oyment conpensation
appeal s, unenpl oynent cenpensation appeals referees, and the
Agency for Workforce Innovation or its special deputies under

pursyant—toe s. 443. 141.

Section 4. Subsection (3) of section 213.053, Florida

Statutes, is anended to read:
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213.053 Confidentiality and information sharing.--

(3) The departnent shall permt a taxpayer, his or her
aut hori zed representative, or the personal representative of an
estate to inspect the taxpayer's return and may furnish him or
her an abstract of such return. A taxpayer may authorize the
department in witing to divulge specific information concerning
t he taxpayer's account. The departnent, while providing
performng unenpl oynent ceonpensation tax collection services
under pursuant—toe—a contract with the Agency for Wrkforce

| nnovation through an interagency agreement pursuant to s.

443. 1316, may rel ease unenpl oynent tax rate information to the
agent of an enpl oyer, which agent provides payroll services for
nore than 500 enpl oyers, pursuant to the terns of a nenorandum
of understanding. The nenorandum of understandi ng nust shatk-
state that the agent affirms, subject to the crimnal penalties
contained in ss. 443.171 and 443. 1715, that the agent w ||
retain the confidentiality of the information, that the agent
has in effect a power of attorney fromthe enpl oyer which
permts the agent to obtain unenploynment tax rate information,
and that the agent shall provide the departnment with a copy of
t he enpl oyer's power of attorney upon request.

Section 5. Paragraph (a) of subsection (8) of section
216.292, Florida Statutes, is amended to read:

216.292 Appropriations nontransferabl e; exceptions.--

(8)(a) |I|f Shewld any state agency or the judicial branch
i s becorme nore than 90 days delinquent on reinbursenments due to

t he Unenpl oynent Conpensation Trust Fund, the state agency

provi di ng unenpl oynent tax collection services under contract

with the Agency for Wirkforce I nnovation through an interagency

agreenent pursuant to s. 443. 1316 Pepartwent—oftLabor—and
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Enployrent—Security shall certify to the Conptroller the anmount

due; and the Conptroller shall transfer the anount due to the
Unenpl oynent Conpensation Trust Fund from any funds of the
agency avai l abl e.

Section 6. Paragraph (e) of subsection (1) of section
220.191, Florida Statutes, is amended to read:

220.191 Capital investnent tax credit.--

(1) DEFINTIONS. --For purposes of this section:

(e) "Jobs" neans full-time equival ent positions, as that
such termis consistent with ternms used by the Agency for

Wor kf orce | nnovati on Departwent—of—tLabor—and—Enrployrent—Security

and the United States Departnent of Labor for purposes of

unenpl oynent tax adm nistration and enpl oynent estimation,
resulting directly froma project in this state. The Sueh term
does not include tenporary construction jobs involved in the
construction of the project facility.

Section 7. Subsection (2) of section 222.15, Florida
Statutes, is anended to read:

222.15 \Wages or unenpl oynent conpensation paynents due
deceased enpl oyee may be paid spouse or certain relatives. --

(2) It is also lawful for the Agency for Wrkforce

| nnovati on DBivi-sion—of Unenployment Conpensation—of—the
Departrent—ot Laborand Enployrent Seecurity, in case of death of

any unenpl oyed individual, to pay to those persons referred to

in subsection (1) any unenpl oynent conpensati on paynents that
may be due to the sueh individual at the tine of his or her
deat h.

Section 8. Paragraphs (c) and (i) of subsection (1) of

section 288.106, Florida Statutes, are anended to read:
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288.106 Tax refund programfor qualified target industry

busi nesses. - -
(1) DEFINITIONS. --As used in this section:

(c) "Business" neans an enploying unit, as defined in s.

443. 036, which is registered withthe Departrnent—ofLabor—and
Enployrent—Securi-ty for unenpl oynent conpensation purposes with

t he state agency providing unenpl oynent tax coll ection services

under contract with the Agency for Wrkforce I nnovation through

an i nteragency agreenent pursuant to s. 443.1316, or a

subcat egory or division of an enploying unit which is accepted

by the state agency providing unenploynent tax coll ection

servi ces Department—of Labor—and Enployrent—Security as a

reporting unit.

(i) "Jobs" neans full-time equival ent positions, as that
termis sueh—terws—are consistent with terns used by the Agency
for Workforce I nnovati on Departrent—ef—tabor—and—Enrployrent
Secur+ty and the United States Departnent of Labor for purposes
of unenpl oynent conpensation tax adm nistrati on and enpl oynent

estimation, resulting directly froma project in this state. The
term does Fhis—nurber—shall not include tenporary construction
j obs involved with the construction of facilities for the
project or any jobs which—-have previously been included in any
application for tax refunds under s. 288.1045 or this section.
Section 9. Paragraph (f) of subsection (1) and subsection
(5) of section 288.107, Florida Statutes, are anended to read:
288.107 Brownfield redevel opnent bonus refunds. --
(1) DEFINITIONS. --As used in this section:
(f) "Jobs" neans full-tinme equival ent positions, as that
termis consistent with theuse—of such terns used by the Agency
for Workforce | nnovation Bepartrent—ef—taber—and—Enrployrent
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Seecurty for the purpose of unenpl oynent conpensation tax,

resulting directly froma project in this state. The term Fhis
auber does not include tenporary construction jobs involved
with the construction of facilities for the project and which
are not associated with the inplenentation of the site
rehabilitation as provided in s. 376. 80.

(5) ADM NI STRATI ON. - -

(a) The office may is—authorizedto verify information
provided in any claimsubmtted for tax credits under this
section with regard to enpl oynment and wage | evels or the paynent
of the taxes to the appropriate agency or authority, including
the Departnent of Revenue, the Agency for Wrkforce | nnovation

Departnent—of Labor—and-Employnent —Security, or any | ocal

governnent or authority.

(b) To facilitate the process of nonitoring and auditing
applications made under this program the office may provide a
list of qualified target industry businesses to the Departnent
of Revenue, to the Agency for Wrkforce |Innovation Departrent—of
Labor—and—Enrployrent—Security, to the Departnent of

Environnental Protection, or to any |ocal governnent authority.

The office may request the assistance of those entities with
respect to nonitoring the paynent of the taxes listed in s.
288. 106(2) .

Section 10. Paragraph (g) of subsection (2) of section
288.108, Florida Statutes, is amended to read:

288.108 Hi gh-inpact business. --

(2) DEFINITIONS. --As used in this section, the term

(g) "Jobs" neans full-time equival ent positions, as that
termis suchterms—are consistent with terns used by the Agency
for Workforce | nnovation Bepartrent—ef—taber—and—Enrployrent
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Securty and the United States Departnment of Labor for purposes

of unenpl oynent conpensation tax adm nistration and enpl oynent
estimation, resulting directly froma project in this state.

The t er m Fhi-s—definition does not include tenporary construction
jobs involved in the construction of the project facility.

Section 11. Paragraph (c) of subsection (10) of section
440. 15, Florida Statutes, is anended to read:

440. 15 Conpensation for disability.--Conpensation for
disability shall be paid to the enployee, subject to the limts
provided in s. 440.12(2), as follows:

(10) EMPLOYEE ELI G BLE FOR BENEFI TS UNDER THI S CHAPTER AND
FEDERAL OLD AGE, SURVI VORS, AND DI SABI LI TY | NSURANCE ACT. - -

(c) MNo Disability conmpensation benefits payable for any
week, including those benefits provided by paragraph (1)(f), nmay
not shall be reduced pursuant to this subsection until the
Social Security Adm nistration determ nes the anopunt ot herw se
payabl e to the enpl oyee under 42 U S. C. ss. 402 and 423 and the
enpl oyee has begun receiving such social security benefit
paynents. The enpl oyee shall, upon denmand by the departnent, the
enpl oyer, or the carrier, authorize the Social Security
Adm nistration to release disability information relating to her
or himand authorize the Agency for Wrkforce | nnovation

Bivi-sion—of Unenployrent Conpensation to rel ease unenpl oynment

conpensation information relating to her or him in accordance

with rules to be adopted by the departnent prescribing the
procedure and manner for requesting the authorization and for
conpliance by the enpl oyee. Neither The departnent or ner the
enpl oyer or carrier may not shal nmake any paynent of benefits
for total disability or those additional benefits provided by
paragraph (1)(f) for any period during which the enpl oyee
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willfully fails or refuses to authorize the rel ease of

information in the manner and within the tine prescribed by such
rules. The authority for release of disability information
granted by an enpl oyee under this paragraph i s shal—be
effective for a period not to exceed 12 nonths and- such
authority may be renewed, to—be+renewable as the departnent
prescri bes may—presecribe by rule.

Section 12. Subsections (4) and (7) of section 440. 381,

Florida Statutes, are anended to read:

440. 381 Application for coverage; reporting payroll
payrol | audit procedures; penalties.--

(4) Each enployer nust shabl submt a copy of the
gquarterly earning report required by chapter 443 at the end of
each quarter to the carrier and subnmt self-audits supported by
the quarterly earnings reports required by chapter 443 and the
rul es adopted by ef the Agency for Wrkforce | nnovation or by

t he state agency providi ng unenpl oynent tax collection services

under contract with the Agency for Wrkforce I nnovation through
an i nteragency agreenent pursuant to s. 443.1316 Dw-sion—-of

Unenployrent—Conpensatton. The Sdueh reports nust shak include

a sworn statenment by an officer or principal of the enpl oyer

attesting to the accuracy of the information contained in the
report.

(7) If an enployee suffering a conpensable injury was not
reported as earning wages on the |ast quarterly earnings report

filed with the Agency for Wirkforce I nnovation or the state

agency providi ng unenpl oynent tax coll ection services under

contract with the Agency for Wirkforce I nnovation through an
i nteragency agreenent pursuant to s. 443.1316 D4-sion—of

Unenployrent—Conpensation before the accident, the enployer
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shall indemify the carrier for all workers' conpensation

benefits paid to or on behalf of the enployee unless the
enpl oyer establishes that the enpl oyee was hired after the
filing of the quarterly report, in which case the enpl oyer and
enpl oyee shall attest to the fact that the enpl oyee was enpl oyed
by the enployer at the tine of the injury. Failure of the
enpl oyer to indemify the insurer wwthin 21 days after demand by
the insurer is shalH—eenstitute grounds for the insurer to
i mredi ately cancel coverage. Any action for indemification
brought by the carrier is shall—be cognizable in the circuit
court having jurisdiction where the enployer or carrier resides
or transacts business. The insurer is shall—be entitled to a
reasonabl e attorney's fee if it recovers any portion of the
benefits paid in the sueh action.

Section 13. Section 443.011, Florida Statutes, is anended
to read:

443.011 Short title.--This chapter shall—beknowr—and may
be cited as the "Unenpl oynent Conpensation Law. "

Section 14. Section 443.012, Florida Statutes, is anmended
to read:

443. 012 Unenpl oynment Appeal s Commi ssion. - -

(1) There is created wthin the Agency for Wrkforce
| nnovati on an Unenpl oynent Appeal s Conm ssi on—hereinafter
referred toasthe "commssion.~ The comm ssion is conposed
shall—eonsist of a chair and two ot her nenbers teo—be appointed
by the Governor, subject to confirmation by the Senate. Only
Net—mwore—than one appoi ntee may sust be a representative of

enpl oyers, as denonstrated by his or her persen—who—on—-account
of previous vocation, enploynent, or affiliation—-s—elassified

as—a—representative—of—enployers; and only ret—mere—than one
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sueh appoi ntee may must be a representative of enpl oyees, as

denonstrated by his or her persen—who—on—-account—of previous
vocation, enploynent, or affiliation—s—elassified-as—a

representative of enployees.

(a) The chair shall devote his or her entire time to

conmm ssion duties and i s shall—be responsible for the
adm ni strative functions of the conmm ssion.

(b) The chair has shal—havethe authority to appoint a
general counsel and sueh ot her personnel as—may—be-necessary to
carry out the duties and responsibilities of the conm ssion.

(c) The chair nust shall- have the qualifications required
by law for a judge of the circuit court and nay shal not engage
in any other business vocation or enploynent. Notw thstanding
any ot her prowisions—of—existing |law, the chair shall be paid a
salary equal to that paid under state law to a judge of the
circuit court.

(d) The remai ning nenbers shall be paid a stipend of $100
for each day they are engaged in the work of the conmm ssion.
The chair and other nenbers are entitled to shal—alse be
rei mbursed for travel expenses, as provided in s. 112.061

(e) The total salary and travel expenses of each nenber of
the comm ssion shall be paid fromthe Enpl oynent Security
Adm ni stration Trust Fund.

(2) The nenbers of the conm ssion shall be appointed to

st aggered serve+for terns of 4 years each—except—that-
beainni | , 4 hai hal || . W

A vacancy for the unexpired termof a menber shall be filled in

t he sanme manner as the provi-ded—in—this—subsectionfor—an

original appointnment. The presence of two nenbers constitutes
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shall—econstitute a quorum for any called neeting of the

comm ssi on.

(3) The conmmi ssion has +s—vested—w-th all authority,
powers, duties, and responsibilities relating to unenpl oynment
conpensati on appeal proceedi ngs under this chapter.

(4) The property, personnel, and appropriations relating
to the specified authority, powers, duties, and responsibilities
of the comm ssion shall be provided to the comm ssion by the
Agency for Workforce I nnovati on.

(5) The commi ssion is shal not be subject to control,
supervision, or direction by the Agency for Wrkforce |Innovation

in perform ng theperformahce—of its powers or and duties under
this chapter.

(6) The conm ssion may shalk nake sueh expenditures,

i ncludi ng expenditures for personal services and rent at—the
seat—of—governrent—and—elsewhere, for | aw books, books of
reference, periodicals, furniture, equipnent, and supplies, and
for printing and binding as are necessary in exercising its
authority and powers and carrying out its duties and
responsibilities. Al such expenditures of the conmm ssion shal
be allowed and paid as provided in s. 443.211 upon the
presentation of item zed vouchers therefor— approved by the
chair.

(7) The conm ssion may charge fees—+nAits—diseretion— for
publ i cati ons, subscriptions, and copies of records and
docunents. These Sueh fees nust shall be deposited in the
Enmpl oynent Security Adm nistration Trust Fund.

(8) The commi ssion shall maintain and keep open during
reasonabl e busi ness hours an of fi ce—whi-ch—shall—be—provi-ded—in
the Capitolor some other suitable building in the Gty of
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Tal | ahassee;- for the purpose transaction of transacting its

busi ness, at which office the comm ssion shall keep its official

records and papers shall—be kept. The offices shall be
furni shed and equi pped by the comm ssion. The conmm ssion may

hol d sessions and conduct hearings at any place wthin the
st at e.
(9) The conm ssion shall prepare and submt a budget
covering the necessary adm nistrative cost of the conmm ssion.
(10) The conmi ssion shall have a seal for authenticating
authentication—of its orders, awards, and proceedi ngs, upon
whi ch shall be inscribed the words "State of Florida-

Unenpl oynent Appeal s Conm ssion-Seal ," and it shall be
judicially noticed.

(11) The conmi ssion has authority to adopt rul es under
pursuant—te ss. 120.536(1) and 120.54 to adm nister the

plenent- provisions of law conferring duties upon it.

(12) Orders of the comm ssion relating to unenpl oynent
conpensation under this chapter are shall—be subject to review
only by notice of appeal to the district courts of appeal in the
manner provided in s. 443.151(4)(e).

Section 15. Section 443.031, Florida Statutes, is anended
to read:

443.031 Rule of liberal construction.--This chapter shal

be liberally construed in favor of a claimant of unenpl oynent

benefits who i s unenpl oyed through no fault of his or her own.

Any doubt te—aecconpl-shitspurposetopronpte—enployrent
. by i . . F | I ot
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doubts as to the proper construction of any—previsieneof this
chapter shall be resolved in favor of conformty with federa

law, including, but not limted to, the Federal Unenpl oyment Tax

Act, the Social Security Act, the Wagner-Peyser Act, and the

Wor kf orce I nvest nent Act such—reguirerents.
Section 16. Section 443.0315, Florida Statutes, is anmended

to read:

443. 0315 Effect of finding, judgnment, conclusion, or order
in separate or subsequent action or proceedi ng; use as
evi dence. --Any finding of fact or |aw, judgnent, conclusion, or
final order made by a hearing officer, the conm ssion, or any
person with the authority to nake findings of fact or law in any
proceedi ng under pursuanrt—te this chapter aets- i s shalh not be
conclusive or binding in any separate or subsequent action or
proceedi ng, other than an action or proceedi ng under this
chapter, between an individual and his or her present or prior
enpl oyer brought before an arbitrator, court, or judge of this

state or the United States, regardl ess of whether the prior
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action was between the sanme or related parties or involved the
sanme facts.

Section 17. Section 443.036, Florida Statutes, is anended
to read:

443.036 Definitions.--As used in this chapter, the term
unless the context—clearly requires—otherw-se:

(1) ABLETOWORK—-Theterm "Able to work" neans
physically and nentally capable of performng the duties of the
occupation in which work is being sought.

(2) ASRICULTURALLABOR—~—-Theterm "Agricultural |abor™
means any renunerated service perforned:

(a) On afarm in the enploy of any person, in connection
with cultivating the soil or in connection with raising or
harvesting any agricultural or horticultural commodity,
including the raising, shearing, feeding, caring for, training,
and managenent of |ivestock, bees, poultry, and fur-bearing
animals and wldlife.

(b) In the enploy of the owner or tenant or other operator
of a farmin connection with the operation, nmanagenent,
conservation, inprovenent, or maintenance of such farmand its
tool s and equi pnent, or in salvaging tinber or clearing | and of
brush and other debris left by a hurricane if the major part of
the sueh service is performed on a farm

(c) In connection with the production or harvesting of any
commodity defined as an agricultural comodity in s. 15(g) of
the Agricultural Mrketing Act, as anended (46 Stat. 1550, s. 3;
12 U.S.C. s. 1141j); the ginning of cotton; or the operation or
mai nt enance of ditches, canals, reservoirs, or waterways, not
owned or operated for profit, used exclusively for supplying and

storing water for farm ng purposes.
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(d)1. In the enploy of the operator of a farmin handling,

pl anti ng, drying, packing, packaging, processing, freezing,
grading, storing, or delivering to storage or to nmarket or to a
carrier for transportation to market, in its unmanufactured
state, any agricultural or horticultural commodity, but only if
t he sueh operator produced nore than one-half of the conmodity
for withrespeet—toe which the sueh service is perforned.

2. In the enploy of a group of operators of farnms, {or a
cooperative organi zation of which the sueh operators are
menbers, )} in the performance of service described in
subparagraph 1., but only if the sueh operators produced nore
t han one-half of the commodity for wthrespeet—to which the
such service i s perforned.

3. Fheprovisions—of Subparagraphs 1. and 2. do shall not
apply be—deermedtobe-appttecablewth+respeet to service

performed in connection with comrercial canning or conmerci al
freezing or in connection with any agricultural or horticultura
commodity after its delivery to a term nal market for
di stribution for consunption or in connection wth grading,
packi ng, packagi ng, or processing fresh citrus fruits.

(e) On a farmoperated for profit if the sueh service is
not in the course of the enployer's trade or busi ness.

(3) AMERICAN-AIRCRAFT——Theterm "Anerican aircraft”™ neans
an aircraft registered under the laws of the United States.

(4) AMERIFCAN-EMRLOYER—An "Anerican enpl oyer" neans:

(a) An individual who is a resident of the United States.

(b) A partnership, if two-thirds or nore of the partners
are residents of the United States.

(c) Atrust, if each al of the trustees is a resident are

residents of the United States.
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(d) A corporation organized under the | aws of the United

States or of any state.
(5 AMERICAN-VESSEL—--Theterm "Anerican vessel " neans any
vessel docunented or nunbered under the | aws of the United

States. The termand includes any vessel that whieh is neither

docunment ed or nunbered under the laws of the United States, nor
docunented under the laws of any foreign country, if its crewis
enpl oyed solely by one or nore citizens or residents of the
United States or corporations organi zed under the | aws of the
United States or of any state.

(6) AVAHABLE-FOR\VWORK—-The—term "Avail abl e for work"
means actively seeking and being ready and willing to accept
sui tabl e enpl oynent.

(7) BASE-PER-OD—--"Base period" neans the first four of
the |l ast five conpleted cal endar quarters i medi ately preceding
the first day of an individual's benefit year.

(8) "Benefits" neans the noney payable to an individual,

as provided in this chapter, for his or her unenpl oynent.

(9) (8 —BENEFRITYEAR—"Benefit yeary" wth respectto-any
Hadividuals- neans, for an individual, the 1-year period
beginning with the first day of the first week for w-threspeet
to which the individual first files a valid claimfor benefits

and, thereafter, the 1-year period beginning with the first day
of the first week for wth-respeet—toe which the individual next
files a valid claimfor benefits after the termnation of his or
her | ast preceding benefit year. Each Anay claimfor benefits
made in accordance with s. 443.151(2) is shall—bedeenerdtobe a
"valid claint under ferthepurposes—of this subsection if the

i ndi vi dual was has—been paid wages for insured work in

accordance with the provisions of s. 443.091(1)(f) and is
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unenpl oyed as defined in subsection (43) (39 at the tinme of the

filing the ef—sueh claim However, the Agency for Wrkforce

| nnhovati on div-sienr may adopt rul es providi ng Ha—ts—di-seretion
provi-de—by—+rule for the establishment of a uniformbenefit year
for all workers in one or nore groups or classes of service or
within a particular industry when ardif—it+-has—been—determned
by the agency determ nes divi-sion, after notice to the industry

and to the workers in the sueh industry and an opportunity to be
heard in the matter, that those sueh groups or classes of
workers in a particular industry periodically experience

unenpl oynment resulting fromlayoffs or shutdowns for limted
periods of tine.

Cndividual, ded i hi I it hi
her—unenployrent—

(10) GALENDARQJARTER—"Cal endar quarter"” neans each
period of 3 consecutive cal endar nonths ending on March 31, June
30, Septenber 30, and Decenber 31 of each year.

(11) CGASUALLABOR—"Casual |abor" neans | abor that which
is occasional, incidental, or irregular, not exceeding 200

person-hours in total duration. As used in this subsection, the

term "duration" neans the period of time fromthe conmencenent
to the conpletion of the particular job or project. However
Servi ces performed by an enpl oyee for his or her enployer during
a period of 1 calendar nonth or any 2 consecutive cal endar

nmont hs, however, are shall—be deened to be casual |abor only if
the sueh service is performed on net—mere—than 10 or fewer

cal endar days, regardl ess of whether those er—net—such days are

consecutive. |If any of the services perfornmed by ef an

i ndi vidual on a particular |abor project are not casual | abor,
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each as—defined—then—none of the services perforned by the ef

sueh i ndi vidual on that sueh job or project may not shal be
deened casual |abor. ln—eorder—for—services—to-beexenpt—under
thi-s—subseection—sueh Services nust shall constitute casual
| abor —as—def+neds- and may not be perforned in the course of the
enpl oyer's trade or business for those services to be exenpt
under this secti on—as—defined.

(12) COM-SSFON—-"Conmi ssion” neans the Unenpl oynent

Appeal s Comnmi ssi on.

(13) "Contributing enployer"” neans an enpl oyer who is

liable for contributions under this chapter.

(14) 23> "Contri bution" — i | -

means a paynent of payroll tax the—+mphrey—payrents to the
Unenpl oynment Conpensation Trust Fund which is required under by

this chapter to finance unenpl oynent benefits.

(15) (34— CREW-LEADER—"Crew | eader” neans an i ndi vi dual
who:

(a) Furnishes individuals to performservice in
agricultural | abor for another any—ether person.

(b) Pays, either on his or her own behalf or on behalf of

t he sueh other person, the individuals se furnished by himor
her for the service in agricultural |abor performed by those
i ndi vi dual s them

(c) Has not entered into a witten agreenent with the sueh

ot her person under which the sueh individual is designated as an

enpl oyee of the sueh other person.
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(16) EARNEDINCOVE—-The—term "Earned i ncone" neans gross

remuneration derived fromwork, professional service, or self-
enpl oynent but—does—not—includeinconme derived frominvested
cap-tal—or—ownershi-p—of—property. The termi ncl udes comm ssi ons,
bonuses, back pay awards, and the cash value of all renuneration

paid in a any nmedium other than cash. The term does not include

i ncome derived frominvested capital or ownership of property.
(17) EBPJCAH-ONALINSHTUHON— W th the exceptionofan
. . : . hial I . of | L I . 26)

"Educational institution” nmeans an institution, except for an

institution of higher education:

(a) In which participants, trainees, or students are
of fered an organi zed course of study or training designed to
transfer to them know edge, skills, information, doctrines,
attitudes, or abilities from by, or under the guidance of, an
instructor or teacher;

(b) That VWhieh is approved, |icensed, or issued a permt
to operate as a school by the Departnent of Education or other
governnmental agency that is authorized within the state to
approve, license, or issue a permt for the operation of a
school ; and

(c) That \Whieh offers courses of study or training which
are academ c, technical, trade, or preparation for gainfu
enpl oynent in a recogni zed occupati on.

(18) EMRALOYEE LEASIHNG-COMPANY-——The—term "Enpl oyee | easi ng
conpany” means an enploying unit that has which—raintains a
valid and active |icense under chapter 468 and that whiech
mai ntains the records required by s. 443.171(5) s—443-171(7-

and, in addition, nmaintains a listing of the clients of the

enpl oyee | easi ng conpany and of the enployees, including their
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soci al security nunbers, who have been assigned to work at each

client conpany job site. Further, each client conpany job site
must be identified by industry, products or services, and
address. The client list nust shal- be provided to the tax

coll ection service provider dission by June 30 and by Decenber

31 of each year. As used in Fer—purpoeses—of this subsection, the
term"client"” neans a party who has contracted with an enpl oyee

| easi ng conpany to provide a worker, or workers, to perform
services for the client. Leased enpl oyees shal- incl ude

enpl oyees subsequently placed on the payroll of the enpl oyee

| easi ng conpany on behalf of the client. An The enpl oyee | easing
conpany nust shall notify the tax collection service provider
éivisien within 30 days after o the initiation or term nation

of the conmpany's relationship with any client conmpany under
pursuant—te chapter 468.

(19) EMRLOYER—"Enployer"” neans an enploying unit subject
to this chapter under s. 443.1215. ~
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(20) EMPLOYINGUNH——"Enpl oying unit" neans an ahy
i ndi vidual or type of organization, including a anry partnership,

associ ation, trust, estate, joint-stock conpany, insurance
conpany, or corporation, whether donmestic or foreign; the
receiver, trustee in bankruptcy, trustee, or successor of any of
the foregoing; or the legal representative of a deceased person,
which has or had in its enploy one or nore individuals
perform ng services for it within this state.

(a) Each individual enployed to performor to assist in
perform ng the work of any agent or enpl oyee of an enpl oying
unit is shal—be deened to be enpl oyed by the sueh enpl oying
unit for ak the purposes of this chapter, regardl ess of whether

the sueh individual was hired or paid directly by the enpl oying

unit or by an sueh agent or enployee of the enploying unit, if
Page 29 of 259

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

868
869
870
871
872
873
874
875
876
877
878
879
880
881
882
883
884
885
886
887
888
889
890
891
892
893
894
895
896

897

HB 1827 2003
provi-ded the enploying unit had actual or constructive know edge

of the work.

(b) Each individual AH—ndividuals performng services in
wi-thin this state for an any enploying unit maintaining at |east
whi-ch—aintabhs two e—nere separate establishnents in wthin

this state i s shall—be deenmed to be perform ng services for a

single enploying unit for ak- the purposes of this chapter.
(c) A Any person who is an officer of a corporation and

who perforns services for the sueh corporation in wthin this

state, regardl ess of whether those er—nret—such services are

continuous, is shall—be deened an enpl oyee of the corporation
during all of each week of his or her tenure of office,
regardl ess of whether er—net he or she is conpensated for those
sueh services. Services are shall—be presuned to be havebeen
rendered for the corporation in cases in which the where—such

of ficer is conpensated by neans other than dividends upon shares

of stock of the sueh corporati on owned by himor her.
(21) EMLOWVENT—"Enpl oynment " subjeettothe other

provisions—of thisechapter— nmeans a any service subject to this
chapter under s. 443.1216 which is perfornmed by an enpl oyee for

t he person enpl oying himor her.
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(22) 23 —FARM—"Farn includes stock, dairy, poultry,

fruit, fur-bearing aninmal, and truck farns, plantations,

ranches, nurseries, ranges, greenhouses or other simlar
structures used primarily for the raising of agricultural or
horticultural commodities, and orchards.

(23) (24)—FUNB—"Fund" neans the Unenpl oynent Conpensati on

Trust Fund created under by this chapter, into te which all
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contributions and rei nbursenents required under this chapter are

deposited and fromwhich all benefits provided under this
chapter are shal—be paid.

(24) "Hi gh gquarter" neans the quarter in an individual's

base period in which the individual has the greatest anount of

wages pai d, regardl ess of the nunber of enployers payi hg wages

in that quarter

(25) HOSPILTAL—"Hospital" nmeans an institution that is
whi-ch—has—been |icensed, certified, or approved by the Agency
for Health Care Admi nistration as a hospital

(26) HNSHFAHH-ON-OHFGHER EDUCAH-ON——"I nsti tution of

hi gher education” neans an educational institution that which:

(a) Admts as regular students only individuals having a
certificate of graduation froma high school, or the recognized

equi val ent of sueh a certificate of graduation;

(b) Is legally authorized in this state to provide a
program of educati on beyond hi gh school;

(c) Provides an educational programfor which it awards a
bachel or's or higher degree, or provides a programthat which is

acceptable for full credit toward sueh a bachelor's or higher

degree; - a program of postgraduate or postdoctoral studies;; or
a programof training to prepare students for gai nful enpl oynent
in a recogni zed occupation; and

(d) Is a public or other nonprofit institution.

The termincludes each community coll ege and state university in

this state, and each other institution Netwthstanding—any—-of
he . . C thi I on—all ] I

vhriversities in this state authorized under s. 1005.03 to use

t he designation "college" or "university." and-recognhized-as

Page 50 of 259

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

1487
1488
1489
1490
1491
1492
1493
1494
1495
1496
1497
1498
1499
1500
1501
1502
1503
1504
1505
1506
1507
1508
1509
1510
1511
1512
1513
1514
1515

1516

HB 1827 2003

ho| hi . . , e il I . F
purposes—of this section—

(27) HNSUREDWWORK——-"1 nsured wor k" mneans enpl oynment for
enpl oyers.

(28) LEAVE O ABSENCE—The term "Leave of absence" neans
a tenporary break in service to an enployer, for a specified
period of time, during which the enploying unit guarantees the
sanme or a conparable position to the worker at the expiration of
t he | eave.

(29) MSCONBISF——"M sconduct” includes, but is not
[imted to, the follow ng, which may shalk not be construed in
pari materia wth each other

(a) Conduct denonstrating ewihetlng—sueh willful or wanton
di sregard of an enployer's interests and as—s found to be a ia

del i berate violation or disregard of the standards of behavior
whi ch the enpl oyer has a the right to expect of his or her
enpl oyee; or

(b) Carel essness or negligence to ef—sueh a degree or
recurrence that manifests as—to—anifest cul pability, wongfu
intent, or evil design or shows te—shew an intentional and

substantial disregard of the enployer's interests or of the
enpl oyee's duties and obligations to his or her enployer.

(30) MANEFARY-DEFERM-NAH-ON—The—term "Mnetary
determ nation" nmeans a determ nati on of whether and in what
anount a claimant is eligible for benefits based on the
clai mant' s enpl oynent during the base period of the claim

(31) MNOANMONEFARY-—DETFERM-NAT-ON——-The—term "Nonnonet ary
determ nation” neans a determ nation of the claimant's
eligibility for benefits based on an issue alH—ssues other than

nonetary entitlenment and benefit overpaynent.
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(32) NIFHN-TFHECOJRSE-OFTHEEMPLOYER-S—FRAPE-OR

BUSHNESS—-"Not in the course of the enployer's trade or
busi ness" neans that—whi-ch—dees not pronoting prewbte or
advanci ng advance the trade or business of the enployer.

(33) "One-stop career center" nmeans a service site

establ i shed and nmi ntai ned as part of the one-stop delivery

system under s. 445. 009.

(34) 33)—PAY-PER-OD—~-"Pay period" nmeans a period of net
more—than 31 or fewer consecutive days for which a paynent or

remuneration is ordinarily nmade to the enpl oyee by the person
enpl oyi ng him or her.
(35) "Public enployer" neans:

(a) A state agency or political subdivision of the state,;

(b) An instrunmentality that is wholly owned by one or nore

state agencies or political subdivisions of the state; or

(c) An instrunentality that is wholly owned by one or nore

state agencies, political subdivisions, or instrunentalities of

the state and one or nore state agencies or political

subdi vi si ons of one or nore other states.

(36) (34)—REASONABLE-ASSURANCE——The—term " Reasonabl e

assurance" neans a witten or verbal agreement, e an agreenent

bet ween an the enpl oyer and a the worker understood through
tradition wthin the trade or occupation, or an agreenent as

defined in an enpl oyer's enployer policy.
(37) "Reinmbursenment” nmeans a paynent of noney to the

Unenpl oynent Conpensation Trust Fund in lieu of a contribution

which is required under this chapter to finance unenpl oynent

benefits.
(38) (350 REIMBURSABLE-EMPLOYER—- -" Rei nbursi ng Reiwbursable

enpl oyer" nmeans an enployer who is liable for reinbursenents
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paywents in lieu of contributions under as—+egui+red—-by this

chapter.

(39) (36 SFAFE—"State" includes the states of the United
States, the District of Colunbia, Canada, the Commobnweal th of
Puerto Rico, and the Virgin Islands.

(40) (3 SFAFELAW-—-"State |aw' neans the unenpl oynment
i nsurance | aw of any state, approved by the United States
Secretary of Labor under s. 3304 of the Internal Revenue Code of
1954.

(41) "Tax collection service provider" or "service

provider" nmeans the state agency providi ng unenpl oynent tax

col l ection services under contract with the Agency for Wrkforce

| nnovati on through an interagency agreenment pursuant to s.
443. 1316.

(42) (38)—TFEMPORARY-—LAYOFF——Fhe—term "Tenporary | ayoff"
nmeans a j ob separation due to |lack of work which does not exceed
8 consecutive weeks na—duratien and which has a fixed or
approxi mate return-to-work return—to—work date.

(43) (39— UNEMPLOYMENT——"Unenpl oynent " neans:

(a) An individual is shall—bedeermed "totally unenpl oyed"
in any week during which he or she does not perform any perforns
ne services and for wthrespeet—toe which are earned incone is
not payable to himor her. An individual is—e+—shall—bedeered
"partially unenpl oyed" in any week of |ess than full-tinme work
if the earned income payable to himor her for that wth-respeet
to—suech week is less than his or her weekly benefit anpbunt. The

Agency for Workforce I nnovation nay adopt rules prescribing

Frdivi-dual-s—raki-ng—sueh distinctions in the procedures for

unenpl oyed i ndividual s based on as—te total unenploynent, part-
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ti me unenpl oynent, partial unenploynent of individuals attached

to their regular jobs, and other forns of short-tine work—as
thedivisiondeens—necessary.

(b) An individual's week of unenpl oynent conmences shall
be—deenrd-to—corrence only after his or her registration with
t he Agency for Workforce Innovation as required in s. 443.091 at
ah—enployrent—offiece, except as the agency division may by—+rule
ot herwi se prescribe by rule.

(A4) (40} —VACES

=) "Wages" neans ak- remuneration subject to this chapter

under s. 443.1217. f{or—enployrent—inecluding—comm-ssi-ons—
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arended—
(45) 4AH—VEEK—"\Week" neans a sueh period of 7

consecutive days as defined in the rules of the Agency for

Wr kforce I nnovati on the—did-sion—rmay—by+ruleprescribe. The
Agency for Workforce |Innovati on dirvi-si-on may by rul e prescribe
that a week is shall—be deened to be "in," "within," or "during"
t he that benefit year that contains whiech—+ineludes the greater
part of the sueh week.

Section 18. Effective January 1, 2004, subsection (20) of

section 443.036, Florida Statutes, as anmended by this act, is
amended to read:
443.036 Definitions.--As used in this chapter, the term
(20) "Enploying unit" neans an individual or type of

organi zation, including a partnership, limted liability

conpany, association, trust, estate, joint-stock conpany,

i nsurance conpany, or corporation, whether donestic or foreign;
the receiver, trustee in bankruptcy, trustee, or successor of
any of the foregoing; or the legal representative of a deceased
person, which has or had in its enploy one or nore individuals

perform ng services for it within this state.
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(a) Each individual enployed to performor to assist in

perform ng the work of any agent or enployee of an enpl oying
unit is deened to be enpl oyed by the enploying unit for the

pur poses of this chapter, regardl ess of whether the individua
was hired or paid directly by the enploying unit or by an agent
or enpl oyee of the enploying unit, if the enploying unit had
actual or constructive know edge of the work.

(b) Each individual performng services in this state for
an enploying unit nmaintaining at | east two separate
establishnments in this state is deened to be perform ng services
for a single enploying unit for the purposes of this chapter.

(c) A person who is an officer of a corporation, or a

nmenber of a limted liability conpany classified as a

corporation for federal inconme tax purposes, and who perforns

services for the corporation or limted liability conpany in

this state, regardl ess of whether those services are continuous,

is deened an enpl oyee of the corporation or the limted

liability conpany during all of each week of his or her tenure

of office, regardl ess of whether he or she is conpensated for
t hose services. Services are presuned to be rendered for the
corporation in cases in which the officer is conpensated by
means ot her than dividends upon shares of stock of the
corporation owned by himor her.

(d) Alimted liability conpany shall be treated as havi ng

the sane status as it is classified for federal incone tax

pur poses.
Section 19. Section 443.041, Florida Statutes, is anended

to read:

443.041 Waiver of rights; fees; privileged

conmuni cati ons. --
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(1) WAIVER OF RIGHTS VA D. --Any agreenent by an individual

to waive, release, or commute her or his rights to benefits or
any other rights under this chapter is shal—be void. Any
agreenent by an individual in the enploy of any person or
concern to pay all or any portion of any enployer's

contributions, reinbursenents, interest, penalties, fines, or

fees required under this chapter fromthe sueh enpl oyer iss
shal—be void. An Ne enployer may not shal directly or
indirectly make or require or accept any deduction fromwages to

finance the enployer's contributions, reinbursenents, interest,

penalties, fines, or fees required fromher or him or require

or accept any waiver of any right under this chapter hereunder

by any individual in her or his enploy. An Any enployer, or an
of ficer or agent of an enployer, who viol ates anry—proevision—-of
this subsection conm ts shalH—beguittyy—of a m sdeneanor of the

second degree, punishable as provided in s. 775.082 or s.
775. 083.
(2) FEES. --

(a) Except as otherwi se provided in this chapter, an Ne

i ndi vidual claimng benefits may not shall be charged fees of
any kind in any proceedi ng under this chapter by the comm ssion
or the Agency for Wrkforce | nnovation, dirdsien or their
representatives, or by any court or any officer of the court
thereol—except—as—hereinalter—provided. An Any 1 ndividual

claimng benefits in any proceedi ng before the conm ssion or the

Agency for Workforce |Innovati on dinvi-sien, or representatives of

either, or a court may be represented by counsel or an duly
aut hori zed representati ve agent, but the nre—sueh counsel or
representative nmay not agent—shall—either charge or receive for

t hose sueh services nore than an anount approved by the
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comm ssion, the Agency for Wirkforce | nnovation, er—divsien or

by the court.

(b) An attorney at |aw representing a claimnt for

benefits in any district court of appeal of this state or in the
Suprene Court of Florida is entitled to counsel fees payable by
t he Agency for Wrkforce | nnovation diwsien as set fxed by the

court if the petition for review or appeal is initiated by the

claimant and results in a decision awardi ng nore benefits than

provided in di-d the decision fromwhich appeal was taken. The

amount of the fee may not exceed 50 percent of the total anpunt

of regular benefits permtted awarded under s. 443.111(5)(a)
during the benefit year.
(c) The Agency for Wirkforce Innovation shall pay

attorneys' fees awarded under this section fromthe shall—be
pat-d—by—the—divisten—out—of Enpl oynent Security Adm nistration
Trust Fund funds as a part of the costs of admi nistration of
this chapter and may pay these fees be—paid directly to the
attorney for the claimant in a lunp sum The Agency for

Wr kforce I nnovation divi-sien or the comm ssion nmay not pay any

ot her fees or costs in connection with an appeal .

(d) Any person, firm_ or corporation who or which seeks or
recei ves any renuneration or gratuity for any services rendered
on behalf of a claimant, except as allowed by this section and
in an anount approved by the Agency for Wrkforce | nnovation,

t he divisi-on—oF comm ssion, or by a court, commts shat—be
gui-ty—oef a m sdeneanor of the second degree, puni shable as

provided in s. 775.082 or s. 775.083. Any—person—F+mor
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| hi I _ chall | : o Y
second-degree—punishable-as provided in s 775082 or s
+75-083—
(3) PRIVILEGED COVWUNI CATIONS.--All letters, reports,
communi cations, or any other matters, either oral or witten,

bet ween an enpl oyer and an enpl oyee or between the Agency for

Wor kf orce I nnovation or its tax collection service provider

divisien and any of their i+s agents, representatives, or

enpl oyees which are witten, sent, delivered, or nmade in
connection w th thereguirenrents—andadmnistration—of this
chapter - are abselutely privileged and may not be the subject
matter or basis for any suit for slander or libel in any court
of the state.

Section 20. Section 443.051, Florida Statutes, is amended
to read:

443. 051 Benefits not alienable; exception, child support
intercept.--

(1) DEFINITIONS. --As used in this section:

(a) "Unenpl oynent conpensation” neans any conpensation
payabl e under the state |aw, including anmbunts payabl e pursuant
to an agreenent under any federal |aw providing for
conpensation, assistance, or allowances for withrespeet—teo
unenpl oynent .

(b) "Support obligations"” includes only those obligations
t hat whieh are being enforced under pursuant—te a plan descri bed
ins. 454 of the Social Security Act which has been approved by
the Secretary of Health and Human Services under Part D of Title

|V of the Social Security Act.
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: Litical bdivisi I :
whi-ch—enforcessupport—obligations—

(2) BENEFITS NOT ALI ENABLE. - - Except as provided in
subsection (3), benefits due under this chapter may shalt not be
assi gned, pl edged, encunbered, released, or comuted and shat,
except as otherwi se provided in this chapter, are be exenpt from
all clains of creditors and fromlevy, execution, or attachnent,
or other remedy for recovery or collection of a debt, which
exenpti on may not be wai ved.

(3) EXCEPTION, SUPPORT | NTERCEPT. - -

(a) FhediHsion—shall—requi+re Each individual filing a
new cl ai m for unenpl oynent conpensati on nust te disclose at the
time of filing the sueh clai mwhet her er—net she or he owes
support obligations that whieh are being enforced by the

Depart nent of Revenue a—state—ortocal—childsupport—enforcenent
ageney. |f an any applicant discloses that she or he owes

support obligations and she or he is determned to be eligible
for unenpl oynment conpensation benefits, the Agency for Wrkforce
| nnovati on div-sion shall notify the Departnent of Revenue if

t he departnent is state—ortocal—childsupport—enforcenent
ageney enforcing the support sueh obligation. The Departnent of

Revenue shall, at |east biweekly, provide the Agency for

Wor kf orce I nnovation with a nagnetic tape or other el ectronic

data file disclosing the individuals who owe support obligations

and the amount of any |legally required deductions.
(b) The Agency for Wrkforce | nnovation di+Hsien shal
deduct and w thhold from any unenpl oynent conpensati on ot herw se

payabl e to an individual disclosed under paragraph (a) who owes

support obligations:
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' I L fiod | he_individual I i visi
I lod I | withheld I hi Lon:

1.2~ The anount determ ned under pursduanrt—te an agreenent

submtted to the Agency for Wrkforce | nnovati on dindsien under

S. 454(19)(B) (i) s—454(200(B)y—)- of the Social Security Act by
t he Departnent of Revenue state—or—tocal—child-support
enforcenent agency,; of

2.3~ The Any anount etherwise required to be deducted and
wi t hhel d from sueh unenpl oynment conpensation through | ega

process as defined in s. 459 of the Social Security Act; or

3. The anmount ot herw se specified by the individual to the

Agency for Workforce |Innovation to be deducted and w thheld

under this section.

(c) The Agency for Wrkforce |Innovation dirvsien shall pay
any anmount deducted and w thhel d under paragraph (b) to the
Depart nent of Revenue appropriate—state—ortocal—child-support
enforcenent agency.

(d) Any anmount deducted and withhel d under this subsection

shall for all purposes be treated as if it were paid to the
i ndi vi dual as unenpl oynent conpensation and paid by the sueh
i ndi vidual to the Departnent of Revenue state—orlocal—child
support—enforcenent—agency for support obligations.

(e) The Departnent of Revenue Each—state—ortocal—child
suppoert—enforcenent—agency shall reinburse the Agency for
Wr kf orce | nnovation state—agency—charged—wththe

adm-ni-stration—of the Unemploynent Conpensation—Law for the
adm ni strative costs incurred by the agency divisien under this

subsection which are attributable to support obligations being

enforced by the departnent state—oertocal—child-support
enforcenent—agency.
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Section 21. Section 443.061, Florida Statutes, is anended

to read:
(Substantial rewordi ng of section. See
s. 443.061, F.S., for present text.)
443.061 Vested rights not created.--A right granted under

this chapter is subject to anendnent or repeal and does not

create a vested right in any person.
Section 22. Section 443.071, Florida Statutes, is anended

to read:
443. 071 Penalties.--
(1) Any person who Wheever nmakes a fal se statenent or

representation, knowing it to be false, or knowingly fails to

di scl ose a material fact to obtain or increase any benefits or

ot her paynment under this chapter or under an enploynment security
| aw of any other state, of the Federal Governnent, or of a
forei gn governnent, either for herself or hinself or for any

ot her person, commts +s—guiHty—of a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.—and Each sueh fal se statenent or representation or
failure to disclose a material fact constitutes shall—econstitute

a separate of fense.

(2) Any enploying unit or any officer or agent of any
enpl oying unit or any other person who nakes a fal se statenent
or representation, knowing it to be false, or who know ngly
fails to disclose a material fact, to prevent or reduce the

paynent of benefits to any individual entitled to benefits

therete, o to avoid becom ng or remaining subject to this
chapter herete, or to avoid or reduce any contribution,
rei nbursenent, or other paynment required froman enpl oyi ng unit

under this chapter conmts is—guitty—of a felony of the third
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degree, punishable as provided in s. 775.082, s. 775.083, or s.

775. 084.
(3) Any enploying unit or any officer or agent of any
enpl oyi ng unit or any other person who fails to furnish any

reports required under this chapter hereunder or to produce or

permt the inspection of or copying of records as required under
this chapter hereunder, o+ who fails or refuses, within 6 nonths
after witten demand therefor by the Agency for Wrkforce

| nnovation or its tax collection service provider dindsion, to

keep and maintain the payroll records required by this chapter

or and by rule of the Agency for Wrkforce Innovation or the

state agency providing tax coll ection services divsioen, or who

willfully fails or refuses to nmake any contribution,

rei nbursenent, or other paynent required froman enpl oyer

enployinrg—unit under this chapter conmts s—gu-tty—of a

m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083.

degree,—punishable as providedin-s—775- 082 or s— 775083~
(4) 65> In any prosecution or action under the—provisions

of this section, the signature of a person on a docunent,

letter, or other witing constitutes shal—econstitute prim
facie evidence of the sueh person's identity if the foll ow ng

condi ti ons exi st:
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(a) The person gives her or his name, residence address,

honme tel ephone nunber, present or fornmer place of enploynent,
gender sex, date of birth, social security nunber, height,
wei ght, and race.

(b) The signature of the sueh person is wi tnessed by an

agent or enployee of the Agency for Wrkforce Innovation or its

tax collection service provider dirdsioen at the tinme the

docunent, letter, or other witing is filed.

Section 23. Section 443.091, Florida Statutes, is amended
to read:

443.091 Benefit eligibility conditions. --

(1) An unenployed individual is shall—be eligible to
recei ve benefits for wth+espeest—to any week only if the Agency
for Workforce I nnovation divi-sioen finds that:

(a) She or he has made a claimfor benefits for that wth

respect—to-such week in accordance with the sueh rul es adopted
by the Agency for Wrkforce |nnovation as—the—div-sion—may
prescribe.

(b) She or he has registered for work with at, and
subsequent |y thereafter continued to report to at, the division-
whi-ch-shall-be responsible for notificationof the Agency for

Wrkforce I nnovation in accordance with its sueh rul es. These

rules must not conflict with the requirenent in s. 443.111(1)(b)

t hat each clai mant nust continue to report regardl ess of any

appeal or pending appeal relating to her or his eligibility or

disqualification for benefits. The Agency for Wrkforce

par agr aph for subseetion—-as—te individuals attached to regul ar
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jobs. These rul es nmust noti—but—no—such—+ule—shall conflict with

s. 443.111(1).

(c)l. She or he is able to work and is available for work.

In order to assess eligibility for a clained week of

unenpl oynent, the Agency for Wrkforce I nnovation dws+en shal

develop criteria to determine a claimant's ability to work and
availability for work.

2. Notw thstandi ng any ot her provision of previsienrs—h

this section, an nre otherw se eligible individual may not shaH-
be deni ed benefits for any week because she or he is in training
with the approval of the Agency for Wrkforce | nnovation
division, and nrer—shalt such an individual nay not be denied

benefits for with-respeet—toe any week in which she or he is in
training with the approval of the Agency for Wrkforce

| nnovati on divisien by reason of theapplicationof provisions

i subparagraph 1. relating to availability for work, or the

provi-sions—of s. 443.101(2) relating to failure to apply for, or
refusal to accept, suitable work. Training may be approved by

t he Agency for Wbrkforce | nnovati on dirdsion in accordance with

criteria prescribed by rule. Aclaimant's eligibility during
approved training is contingent upon satisfying eligibility
condi tions prescribed by rule.

3. Notw thstandi ng any other provision of this chapter, an
i ndi vidual who is in training approved under s. 236(a)(1l) of the
Trade Act of 1974, as anended, nmay not be determ ned to be
ineligible or disqualified for benefits with respect to her or
his enrollment in such training or because of |eaving work that

whi-eh is not suitable enploynent to enter such training. As
used in Fer—thepurpeses—of this subparagraph, the term

"suitabl e enpl oynent” neans, for wth-+respeet—to a worker, work
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of a substantially equal or higher skill |evel than the worker's

past adversely affected enpl oynent, as defined for purposes of
the Trade Act of 1974, as anended, the wages for which are at
| east noet—tess—than 80 percent of the worker's average weekly
wage as determ ned for purposes of the Trade Act of 1974, as
amended.

4. Notw thstandi ng any other provision of this section, an
ot herwi se eligible individual may shallk not be denied benefits
for any week by reason of the—applecation—of subparagraph 1.
because she or he is before any court of the United States or
any state under pursuant—te a lawfully issued summons to appear
for jury duty.

(d) She or he participates in reenploynent services, such
as job search assistance services, whenever the individual has
been determ ned, by pursuanrt—te a profiling system established
by rule of the Agency for Wrkforce | nnovation dirdsien, to be

likely to exhaust regular benefits and to be in need of

reenpl oynent servi ces.
(e) She or he has been unenpl oyed for a waiting period of
1 week. A No week may not shall be counted as a week of

unenpl oynent under foer—the—purpoeses—of this subsection:
1. Unless it occurs within the benefit year that which

i ncl udes the week for with—+respeet—te which she or he clains
paynent of benefits.

2. If benefits have been paid for that week withrespeect
thereto.

3. Unless the individual was eligible for benefits for
t hat week wi-th—respect—thereto as provided in this section and
S. 443.101, except for the requirenents of this subsection and
of s. 443.101(5).
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(f) She or he has been paid wages for insured work equal

to 1.5 tinmes her or his high quarter wages during her or his
base period, except that an unenpl oyed individual is not
eligible to receive benefits if the base period wages are | ess

t han $3, 400. As—anended by this act—this paragraph-applies—only

to—benett—years—beginni-ng—on—or—atter—July—1—1996-
(g) She or he submtted to the Agency for Wrkforce

| nnovation a valid social security nunber assignhed to her or

him The Agency for Wrkforce |Innovation nmay verify the soci al

security nunber with the United States Social Security

Adm ni stration and nmay deny benefits if the agency is unable to

verify the individual's social security nunber, if the social

security nunber is invalid, or if the social security nunber is

not assigned to the individual.

(2) An Ne individual may not receive benefits in a benefit

year unl ess, after subseguent—to the begi nning of the next
precedi ng benefit year during which she or he received benefits,

she or he perforned service, regardl ess of whether er—noet in

enpl oynment as defined in s. 443.036, and earned reruneration for

t hat sueh service of at | east rh—an—-anmpunt—egqualtonotless

thanr 3 tines her or his weekly benefit amount as determ ned for

her or his current benefit year.
(3) Benefits based on service in enpl oynent described

defined in s. 443.1216(2) and (3) are s—443-036(2H{b)—-and{ec)

shal—be payable in the sane anmount, on the sane terns, and

subject to the sane conditions as benefits payabl e based on the

basis—of other service subject to this chapter, except that:
(a) Benefits are shal not payabl e for be—paid-basedon

services in an instructional, research, or principal

adm ni strative capacity for an educational institution or an
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institution of higher education for any week of unenpl oynent

commenci ng during the period between 2 successive academ c
years; during a simlar period between two regular terns,
whet her or not successive; or during a period of paid sabbatica
| eave provided for in the individual's contract, to any
individual, if the sweh individual perforns those sueh services
in the first of those sueh academi c years or terns and there is
a contract or a reasonable assurance that the sdeh individual
will performservices in any such capacity for any educati onal
institution or institution of higher education in the second of
t hose sueh academ c years or terns.

(b) Benefits nmay shall not be based on services in any
ot her capacity for an educational institution or an institution
of hi gher education to any individual for any week that which
commences during a period between 2 successive academ c years or
terms if the sweh individual performs those sueh services in the
first of the academ c years or terns and there is a reasonabl e
assurance that the saeh individual will performthose sueh
services in the second of the academ c years or terms. However;
except—that, if conpensation is denied to any individual under
t hi s paragraph and the sueh individual was not offered an
opportunity to performthose sueh services for the educationa
institution for the second of those sueh academ c years or
terms, that individual is shall—be entitled to a retroactive
paynent of conpensation for each week for which the individua
filed a tinely claimfor conpensation and for which conpensation
was deni ed solely by reason of this paragraph.

(c) Benefits are shal not payabl e be—paid- based on
services provided to an educational institution or institution

of higher learning- to any individual for any week that whiech
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commences during an established and custonmary vacati on period or

holiday recess if the sueh individual perforns any services
descri bed in paragraph (a) or paragraph (b) in the period

i medi ately before the sueh vacation period or holiday recess
and there is a reasonabl e assurance that the sdeh individual
will performany sueh service in the period i mediately after

t he fellowing—sueh vacation period or holiday recess.
(d) Benefits are shall not be payable for enthe basis—of

services in any capacity sueh—ecapacities—as specified in
par agraphs (a), (b), and (c) to any individual who performned
t hose sueh services in an educational institution while in the
enpl oy of a governnental agency or governnental entity that
whi-ch is established and operated exclusively for the purpose of
provi di ng those sueh services to one or nore educational
institutions.

(e) Benefits are shall not be payable for enthe basis—of
services in any capacity sueh—ecapacities—as specified in
par agraphs (a), (b), (c), and (d) to any individual who provided
t hose sueh services to or on behalf of an educati onal
institution, or an institution of higher education.

(f) As used in this subsection, the term_

1. "Fixed contract" neans a witten agreenent of
enpl oyment for a specified period of tine ,—ardtheterm
2. "Continuing contract” neans a witten agreenent that is

automatically renewed until term nated by one of the parties to
t he contract.

(4) In the event of national energency, in the course of
whi ch the Federal Enmergency Unenpl oynent Paynent Plan is, at the
request of the Governor, invoked for all or any part of the

state, the energency sueh plan shall supersede the procedures
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prescribed by this chapter, and by rul es adopted under this

chapt er hereunder, and the Agency for Wrkforce |Innovation

dirv-sion shall act as the Florida agency for the United States

Departnent of Labor in the adm nistration of the sueh plan.
(5) Benefits are shal not payabl e be—paid to any

i ndi vi dual based on the—basis—of—any service~ 90 percent or nore
of which consists of participating in sports or athletic events

or training, or preparing to se participate, for any week that
whi-ch comences during the period between two successive sport
seasons, {or simlar periods,} if the sueh individual perforned
the sueh service in the first of those sueh seasons, {or simlar
periods, )} and there is a reasonabl e assurance that the suech

i ndividual wll performthose sueh services in the [ater of

t hose sueh seasons, {or sim|ar periods).
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Section 24. Section 443.101, Florida Statutes, is anended

to read:

443.101 Disqualification for benefits.--An individua
shall be disqualified for benefits:

(1)(a) For the week in which he or she has voluntarily
left his or her work without good cause attributable to his or
her enploying unit or in which the individual has been
di scharged by his or her enploying unit for m sconduct connected
with his or her work, based on a finding H—se+feund by the
Agency for Workforce | nnovati on dirdsion. Theterm“work—" As
used in this paragraph, the term "work" neans any work, whether

full -time, part-time, or tenporary.

1. Disqualification for voluntarily quitting continues
shall—continde for the full period of unenpl oynent next ensuing
after he or she has left his or her full-time, part-tinme, or

tenporary work voluntarily w thout good cause and until the sueh
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i ndi vi dual has earned i ncone equal to or in excess of 17 tines

his or her weekly benefit anount.;—theterm-good-ecause~ As used

in this subsection, the term"good cause" includes only that

such cause as—s attributable to the enploying unit or which
consists of illness or disability of the individual requiring
separation fromhis or her work. Any Ne other disqualification
may not be inposed. An individual is shal- not be disqualified
under this subsection for voluntarily |leaving tenporary work to
return i mredi ately when called to work by the permnent
enploying unit that tenporarily termnated his or her work

wi thin the previous 6 cal endar nonths.

2. Disqualification for being discharged for m sconduct
connected with his or her work continues shall—centinue for the
full period of unenploynment next ensuing after having been
di scharged and until the sueh individual has becone reenpl oyed
and has earned incone of at |east net—tessthan 17 tines his or

her weekly benefit anount and for not nore than 52 weeks that

imedi ately followthat sueh week, as determ ned by the Agency

for Workforce I nnovation dindsien in each case according to the

circunstances in each case or the seriousness of the ni sconduct,

under the agency's rul es adopted pursuant—to—rules—ofthe
div-si-on—enacted for determ nations of disqualification for

benefits for m sconduct.

(b) For any week with respect to which the Agency for

Wor kf orce I nnovati on éivsioen finds that his or her unenpl oynent

is due to a suspension for m sconduct connected with the
i ndi vi dual ' s wor k.

(c) For any week with respect to which the Agency for

Wor kf orce | nnovati on dirv-sien finds that his or her unenpl oynment
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is due to a | eave of absence, if the sueh | eave was voluntarily

initiated by the sueh individual.
(d) For any week with respect to which the Agency for

Wrkforce I nnovation dirvi-sien finds that his or her unenpl oynent

is due to a discharge for m sconduct connected with the
i ndi vidual's work, consisting of drug use, as evidenced by a
positive, confirmed drug test.

(2) If the Agency for Wrkforce |Innovation divsioen finds
that the individual has failed w thout good cause either to
apply for avail abl e suitable work when se directed by the agency

divi-sion or the one-stop career center enployrent—office, o~ to
accept suitable work when offered to himor her, or to return to

the individual's customary sel f-enpl oynent when se directed by
t he agency diwvision, the sueh disqualification continues shat-
continue for the full period of unenploynment next ensuing after
he or she has failed w thout good cause either to apply for
avai l abl e suitable work, e+ to accept suitable work, or to
return to his or her customary self-enploynent, under pursuant
te this subsection, and until the sueh individual has earned
incone of at |east egqualtoorinexcess—of 17 tines his or her
weekly benefit amount. The Agency for Wrkforce | nnovation
division shall by rule adopt prewide criteria for determ ning
the "suitability of work," as used in this section. The Agency
for Workforce I nnovation divisien in devel opi ng these sueh rul es
shal | consider the duration of a claimnt's unenpl oynent in

determning the suitability of work and the suitability of
proposed rates of conpensation for avail able work. Further,
after an individual has received 25 weeks of benefits in a
single year, suitable work is shall—be a job that whieh pays the
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m ni mum wage and is 120 percent or nore of the weekly benefit

anount the individual is draw ng.

(a) In determ ning whether or not any work is suitable for
an individual, the Agency for Wrkforce |Innovati on divi-sion
shal |l consider the degree of risk involved to his or her health,

safety, and norals; his or her physical fitness and prior
training; the individual's experience and prior earnings; his or
her | ength of unenpl oynment and prospects for securing |ocal work
in his or her customary occupation; and the di stance of the
avai l able work from his or her residence.

(b) Notwi thstanding any ot her provisions of this chapter,
Ao work i s not shall—be deened suitable and benefits may shalt
not be denied under this chapter to any otherw se eligible
i ndi vidual for refusing to accept new work under any of the
foll owi ng conditions:

1. If the position offered is vacant due directly to a
stri ke, lockout, or other |abor dispute.

2. If the wages, hours, or other conditions of the work
of fered are substantially | ess favorable to the individual than
those prevailing for simlar work in the locality.

3. If as a condition of being enployed, the individual
woul d be required to join a conpany union or to resign from or
refrain fromjoining any bona fide |abor organizati on.

(c) If the Agency for Wrkforce Innovation dinvsien finds
t hat an individual was has—been rejected for offered enpl oynent

as the direct result of a positive, confirmed drug test required

as a condition of enploynent, the sueh individual is shalbe

disqualified for refusing to accept an offer of suitable work.
(3) For any week with respect to which he or she is

receiving or has received renuneration in the formof:
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(a) Wages in lieu of notice.+

(b)1. Conpensation for tenporary total disability or
permanent total disability under the workers' conpensation | aw
of any state or under a simlar |law of the United States.

2. However, if the renuneration referred to in paragraphs
(a) and (b) is less than the benefits that whieh would ot herw se
be due under this chapter, he or she is shalH—be entitled to
receive for that sueh week, if otherw se eligible, benefits
reduced by the anobunt of the sueh renuneration.

(4) For any week with respect to which the Agency for
Wirkforce I nnovation divwsien finds that his or her total or

partial unenploynent is due to a | abor dispute in active

progress which exists at the factory, establishnent, or other
prem ses at which he or she is or was | ast enpl oyed; except that
this subsection does shalt not apply if it is shown to the
satisfaction of the Agency for Wrkforce | nnovati on divi-sion

t hat :

(a)l. He or she is not participating in, financing, or
directly interested in the |abor dispute that whieh is in active
progress; however, the paynent of regular union dues may shaH-
not be construed as financing a | abor dispute within the meaning
of this section; and

2. He or she does not belong to a grade or class of
wor kers of which i medi ately before the comrencenent of the
| abor dispute there were nenbers enpl oyed at the prem ses at
whi ch the | abor dispute occurs any of whomare participating in,
financing, or directly interested in the dispute; if in any case
separate branches of work are comonly conducted as separate
busi nesses in separate prem ses, or are conducted in separate

departnents of the sane prem ses, each departnent shalkl, for the
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pur pose of this subsection, is be deened to be a separate

factory, establishnent, or other prem se.

(b) His or her total or partial unenploynment results from

a |lockout by his or her enployer. As used in Ferthepurposes—of

this section, the term "lockout" neans shalH—meanr a situation in

whi ch where enpl oyees have not gone on strike, nor have

enpl oyees notified the enployer of a date certain for a strike,
but in which where enpl oyees have been denied entry to the
factory, establishnent, or other prem ses of enploynent by the
enpl oyer. However, benefits are shal not be payable under this
paragraph if the | ockout action was taken in response to
threats, actions, or other indications of inpending damge to
property and equi pment or possi bl e physical violence by

enpl oyees or in response to actual damage or violence or a
substantial reduction in production instigated or perpetrated by
enpl oyees.

(5 For any week with respect to which or a part of which
he or she has received or is seeking unenploynent benefits under
an unenpl oynment conpensation | aw of another state or of the
United States.;+ For the purposes of this subsection, an
unenpl oynent conpensation law of the United States is any | aw of
the United States which provides for paynent of any type and in
any anounts for periods of unenploynent due to |ack of work. s+
However, if the appropriate agency of the sueh other state or of
the United States finally determines that he or she is not
entitled to sueh unenpl oynent benefits, this disqualification
does shall not apply.

(6) For a period e not to exceed 1 year fromthe date of
t he di scovery by the Agency for Wrkforce |nnovation dissien of

t he maki ng of any false or fraudul ent representation for the
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pur pose of obtaining benefits contrary to the—previsions—of this

chapter, constituting a violation under wthintheintent—of s.
443.071. Thi si—Any—sueh disqualification may be appeal ed f£+emin

t he sane nmanner as f+eoem any ot her disqualification inposed under

this section hereunder. A conviction by any court of conpetent

jurisdiction in this state of the offense prohibited or punished
by s. 443.071 i s shall—be concl usive upon the appeals referee
and the comm ssion of the making of the sueh fal se or fraudul ent
representation for which disqualification is inposed under this
secti on hereunder.

(7) If the Agency for Wrkforce Innovation dirvsien finds

that the individual is an alien, unless the sueh alien i s an

i ndi vi dual who has been lawfully adm tted for permanent
residence or otherwise is pernmanently residing in the United
States under color of law, €including an alien who is lawfully
present in the United States as a result of the application ef
the—provisions of s. 203(a)(7) or s. 212(d)(5) of the

I mmigration and Nationality Act), if previdedthat any

nodi fications to the—prowvisions—of s. 3304(a)(14) of the Federal
Unenpl oynment Tax Act, as provided by Pub. L. No. 94-566, which
specify other conditions or other effective dates than those
stated under federal |aw heretn for the denial of benefits based

on services perfornmed by aliens, and which nodifications are
required to be inplenmented under state |law as a condition for
full tax credit against the tax inposed by the Federal
Unenpl oynent Tax Act, are shall—be deened applicabl e under the
provistons—of this section, if provided

(a) Any data or information required of individuals

applying for benefits to determ ne whet her benefits are not
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payabl e to them because of their alien status i s shall—be

uniformy required fromall applicants for benefits; and

(b) In the case of an individual whose application for
benefits woul d otherw se be approved, a ne determ nation that
benefits to such individual are not payabl e because of his or
her alien status may not shal- be nade except by upen a

preponderance of the evidence.

> |If the Agency for Workforce |Innovation dissien finds that
t he individual has refused w thout good cause an offer of

resettlenent or relocation, which offer provides for suitable
enpl oyment for the sueh individual notw thstandi ng the distance
of sueh relocation, resettlenent, or enploynent fromthe current
| ocation of the sueh individual in this state, this sueh

di squalification continues shalH—centinue for the week in which
the sueh failure occurred and for not nore than 17 weeks

i medi ately after that fellowng—such week, or a reduction by
not nore than 5 weeks fromthe duration of benefits, as

determ ned by the Agency for Wrkforce | nnovation dirdsien in
each case.

(8) For any week with respect to which he or she has
received, from a base period enployer, benefits froma
retirement, pension, or annuity program enbodied in a union
contract or either a public or private enpl oyee benefit program
except :

(a) For any week in which benefits froma retirenent,
pension, or annuity program as referred to in this subsection,
are less than the weekly benefits that whieh would otherw se be
due under this chapter, he or she is shall—be entitled to

receive for that sueh week, if otherwi se eligible, benefits
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reduced by the anpunt of benefits fromthe retirenent, pension,

or annuity program prorated to a weekly basis;

(b) For any week in which an individual has received
benefits froma retirenent, pension, or annuity program as
referred to in this subsection, for which program he or she has
paid at | east one-half of the contributions, the individual is
shall—be entitled to receive for that sueh week, if otherw se
eligible, benefits reduced by one-half of the amount of benefits
fromthe retirenent, pension, or annuity program prorated on a
weekly basis; or

(c) For any week in which he or she has received benefits

froma retirenment, pension, or annuity program under the United

States Social Security Act, for which program he or she has paid
any contribution, there-shallbe noreductionin benefits may
not be reduced because of the contribution. Fhis—paragraph

For the purpose of this subsection, benefits fromthe United
States Social Security Act, a disability benefit program or any
other simlar periodic paynent that—s based on the previous
wor k of the sweh individual are shall—be considered as
retirement income, except as provided in paragraph (c).

(9) If the individual was termnated fromhis or her work
for violation of any crimnal |aw punishable by inprisonnent, or
for any di shonest act, in connection with his or her work, as
fol | ows:

(a) |If the Agency for Wrkforce Innovation éi+sien or the

Unenpl oynment Appeal s Conmm ssion finds that the individual was

termnated fromhis or her work for violation of any crimna
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| aw puni shabl e by inprisonnent in connection with his or her

wor k, and the individual was has—been found guilty of the

of fense, has nade an admi ssion of guilt in a court of |aw, or
has entered a plea of no contest, the individual is shat- not be
entitled to unenpl oynment benefits conpensation for up to 52
weeks, under pursuant—to rul es adopted by the Agency for

Workf orce | nnovation éirdsien, and until he or she has earned

i ncone egualto orinexcess of at least 17 tinmes his or her
weekly benefit amount. 1f, before prHer—+toe an adjudication of
guilt, an adm ssion of guilt, or a plea of no contest, the

enpl oyer shows the Agency for Wrkforce Innovation ean—show
before—a—hearihg—examner—or—appeals—referee that the arrest was

due to a crine against the enployer or the enployer's business

and, after considering all the evidence, the Agency for

Wor kf orce | nnovati on hearihg—exam-ner—or—appeals—referee finds

m sconduct in connection with the individual's work, the

i ndi vidual is shal- not be entitled to unenpl oynent benefits
conpensati-on.

(b) If the Agency for Wrkforce Innovation dinvsien or the
Unenpl oynment Appeal s Conm ssion finds that the individual was

term nated fromwork for any di shonest act in connection with
his or her work, the individual is shalklk not be entitled to
unenpl oynent benefits eenpensatien for up to 52 weeks, under
pursuant—te rul es adopted by the Agency for Wrkforce I nnovation
dirv-ston, and until he or she has earned i ncone egual—to—or—+n
excess of at | east 17 tinmes his or her weekly benefit anpbunt. In
addition, if sheuld the enployer term nates termnate an

i ndividual as a result of a dishonest act in connection with his
or her work and the Agency for Wrkforce | nnovati on hearing

exam-her—or—appeals—+eferee finds m sconduct in connection with
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his or her work, the individual is shalH- not be entitled to

unenpl oynent benefits conpensation.

Wth respect to an individual se disqualified for benefits, the
account of the term nating enployer, if the sueh enployer is in
t he base period, is shall—be noncharged at the tine the
disqualification is inposed.

(10) Subject to the requirenents of this subsection, if
the claimis nade based on the basis—ef | 0ss of enploynment as a
| eased enpl oyee for an enpl oyee | easi ng conpany or as a
tenporary enployee for a tenporary help firm

(a) As used in this subsection, the term

1. "Tenporary help firn neans a firmthat hires its own
enpl oyees and assigns themto clients to support or suppl enent
the client's workforce in work situations such as enpl oyee
absences, tenporary skill shortages, seasonal workloads, and
speci al assignnents and projects. The termal so includes a firm
created by an entity licensed under s. 125.012(6), which hires
enpl oyees assigned by a union for the purpose of suppl enmenting
or supporting the workforce of the tenporary help firms
clients. The term does not include enployee | easing conmpanies
regul ated under part Xl of chapter 468.

2. "Tenporary enpl oyee" neans an enpl oyee assigned to work
for the clients of a tenporary help firm

3. "Leased enpl oyee" neans an enpl oyee assigned to work
for the clients of an enpl oyee | easing conpany regul ated under
part Xl of chapter 468.

(b) A tenporary or |eased enployee i s witl—be deened to
have voluntarily quit enploynent and is wht—be disqualified for

benefits under subparagraph (1)(a)l. if, upon conclusion of his
Page 84 of 259

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

2498
2499
2500
2501
2502
2503
2504
2505
2506
2507
2508
2509
2510
2511
2512
2513
2514
2515
2516
2517
2518
2519
2520
2521
2522
2523
2524
2525
2526

HB 1827 2003
or her | atest assignment, the tenporary or |eased enpl oyee,

W t hout good cause, failed to contact the tenporary help or

enpl oyee-leasing firmfor reassignment, if proevidedthat the
enpl oyer advised the tenporary or | eased enployee at the tine of
hire and that the | eased enployee is notified also at the tine
of separation that he or she nust report for reassignment upon
concl usi on of each assignnent, regardless of the duration of the
assignnent, and that unenpl oynent benefits may be denied for
failure to report de—se.

(11) If an individual is discharged from enpl oynent for
drug use as evidenced by a positive, confirned drug test as
provided in paragraph (1)(d), or is rejected for offered
enpl oyment because of a positive, confirned drug test as
provi ded in paragraph (2)(c), test results and chain of custody
docunentation provided to the enployer by a |licensed and
approved drug-testing |aboratory is witl—be self-authenticating
and adm ssi bl e in unenpl oynent conpensati on hearings, and such
evi dence creates wltl—ecreate a rebuttable presunption that the
i ndi vi dual used, or was using, controlled substances, subject to
the follow ng conditions:

(a) To qualify for the presunption described in this
subsection, an enployer nust have inplenented a drug-free
wor kpl ace program under ss. 440.101 and 440. 102, and nust submt
proof that the enployer has qualified for the insurance
di scounts provided under s. 627.0915, as certified by the
i nsurance carrier or self-insurance unit. In lieu of these

requi renents thereof, an enpl oyer who does not fit the

definition of "enployer” in s. 440.102 may qualify for the
presunption if previdedthat the enployer is in conpliance with
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equi val ent or nore stringent drug-testing standards established

by federal |aw or regul ation.

(b) Only laboratories |licensed and approved as provided in
s. 440.102(9), or as provided by equivalent or nore stringent
licensing requirenments established by federal |aw or regul ation
may perform the drug sueh tests.

(c) Disclosure of drug test results and other information
pertaining to drug testing of individuals who claimor receive
conpensation under this chapter shall be governed by the
provisions—of s. 443.1715.

Section 25. Section 443.111, Florida Statutes, is anmended
to read:

443.111 Paynent of benefits.--

(1) MANNER OF PAYMENT. --Benefits are shall—be payable from
the fund in accordance with sueh rul es adopted by the Agency for
Wor kf or ce I nnovati on as—the—div-si-on—ray—preseri-be, subject to

the foll ow ng requirenents:

(a) Benefits are payabl e shall—bepaidthrough—eclains
offices—or by mail or electronically.

(b) Each claimant nust shal report in the manner
prescri bed by the Agency for Wrkforce |Innovation diHsien to
certify for benefits that whieh are paid and nust shall continue

to report at |east biweekly to receive unenpl oynment benefits and
to attest to the fact that she or he is able and avail able for
wor k, has not refused suitable work, and is seeking work and, if
she or he has worked, to report earnings fromthat sueh work.

Each cl ai mant nust continue to report regardl ess of any appeal

or pendi ng appeal relating to her or his eligibility or

di squalification for benefits.
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(2) QUALI FYI NG REQUI REMENTS. - -To establish a benefit year

for unenpl oynent +nsurance benefits, effeectiveonor—atterJuly
11996, an individual nust have:

(a) Wage credits in two or nore cal endar quarters of the
i ndi vi dual ' s base peri od.

(b) Mnimumtotal base period wage credits equal to the
hi gh quarter wages nultiplied by 1.5, but at |east nettess—than
$3,400 in the base peri od.

(3) MWEEKLY BENEFI T AMOUNT. - -An individual's "weekly
benefit amount" i s shall—be an anobunt equal to one twenty-sixth

of the total wages for insured work paid during that quarter of

the base period in which the sueh total wages paid were the

pai-d—not—to—exceed—$288—~ The Sueh weekly benefit anount, if not
a multiple of $1, is shall—be rounded downward to the nearest

full dollar anopunt. The maxi mum weekly benefit amount in effect
at the time the claimant establishes an individual weekly
benefit amount is shall—be the maxi num benefit anount applicable
t hroughout the claimant's benefit year.

(4) WEEKLY BENEFI T FOR UNEMPLOYMENT. - -

(a) Total.--Each eligible individual who is totally
unenpl oyed in any week is shall—be paid for the with+espect—teo
such week a benefit a—anr—ampunt equal to her or his weekly
benefit amount.

(b) Partial.--Each eligible individual who is partially
unenpl oyed in any week is shall—be paid for the with respect—teo
sueh week a benefit th—-anamunt equal to her or his weekly
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benefit less that part of the earned incone, if any, H—-any)-

payable to her or himfor the withrespect—to—such week which is

in excess of 8 tinmes the federal hourly mnimum wage. These
Such benefits, if not a multiple of $1, are shall—be rounded
downward to the nearest full dollar anount. Fhis—paragraph

(5) DURATI ON OF BENEFI TS. - -
(a)1l. Each Any otherwi se eligible individual is shal—be
entitled during any benefit year to a total anount of benefits

equal to 25 percent of the total wages in his or her the base

period, not to exceed $7,150. For—<¢claims—w-th -benefityears

However, the sueh total anmount of benefits, if not a nmultiple of
$1, is shall—be rounded downward to the nearest full dollar
amount. These Sueh benefits are shall—be payable at a weekly
rate no greater than the weekly benefit anount.

2. For the purposes of this subsection, wages are shal—be
counted as "wages for insured work" for benefit purposes with
respect to any benefit year only if the sueh benefit year begins
after subsequent—to the date en—which the enploying unit by whom
t he sueh wages were paid has satisfied the conditions of this
chapter for wthrespeest—to becom ng an enpl oyer.

(b) If the renmuneration of an individual is not based upon
a fixed period or duration of tinme or if the individual's wages
are paid at irregular intervals or in a saeh manner that does as

not te extend regularly over the period of enploynent, the wages
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for any week or for any cal endar quarter for the purpose of

conputing an individual's right to enploynent benefits only are
shall—be determ ned in the sueh manner as—ay—by+rulebe
prescribed by rule. These Sueh rules, to the extent practicable,

nust se—+far—as—possible—shall secure results reasonably simlar
to those that whieh would prevail if the individual were paid

her or his wages at regular intervals.
{6y —EXTENDED BENEFI TS, -
» TINES . L hi I on. | I
| | . I L se i
_ . i th ot hird _af i hich tl
N I i th it f the follow ks whi-c!
ocecurs—tater—
n I hird K _af he i : hich tl ,
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2675| ends—wthin-such-extended benefit period—any weeks thereafter
2676| whi-ch-beginin-such period—

2677 U “ Frdiwvi _
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 The ol ,  on_benek  d

Section 26. Section 443.1115, Florida Statutes, is created
to read:

443.1115 Extended benefits.--

(1) DEFINITIONS.--As used in this section, the term

(a) "Extended benefit period" nmeans a period that:

1. Begins with the third week after a week for which there

is a state "on" indicator; and

2. Ends with either of the foll owi ng weeks, whi chever

occurs |l ater:

a. The third week after the first week for which there is

a state "of f" indicator; or
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b. The 13th consecutive week of that period.

However, an extended benefit period nay not begin by reason of a

state "on" indicator before the 14th week after the end of a

prior extended benefit period that was in effect for this state.

(b) "State 'on' indicator" nmeans the occurrence of a week

in which the rate of insured unenpl oynent under state | aw, not

seasonal |y adjusted, for the period consisting of that week and

the 12 weeks immedi ately preceding it:

1. Equals or exceeds 120 percent of the average of those

rates for the correspondi ng 13-week period ending in each of the

precedi ng 2 cal endar years; and

2. Equals or exceeds 5 percent.

(c) "State 'off' indicator" neans the occurrence of a week

in which there is no state "on" indicator.

(d) "Rate of insured unenploynent” neans the percentage

derived by dividing the average weekly nunmber of individuals

filing clains for regular conpensation in this state, excluding

ext ended- benefit clainmants for weeks of unenpl oynent with

respect to the nost recent 13-consecutive-week period, as

determ ned by the Agency for Wrkforce |Innovati on on the basis

of its reports to the United States Secretary of Labor, by the

average nonthly enpl oynent covered under this chapter for the

first four of the nbst recent six conpleted cal endar quarters

endi ng before the end of that 13-week peri od.

(e) "Regular benefits" neans benefits payable to an

i ndi vidual under this chapter or under any other state |aw,

i ncludi ng benefits payable to federal civilian enployees and to
ex-service nmenbers under 5 U . S. C. ss. 8501-8525, other than

ext ended benefits.
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(f) "Extended benefits" neans benefits, including benefits

payable to federal civilian enpl oyees and to ex-service nenbers
under 5 U. S.C. ss. 8501-8525, payable to an individual under
this section for weeks of unenploynent in her or his eligibility

peri od.
(g) "Eligibility period" neans the period consisting of

the weeks in her or his benefit year which begin in an extended

benefit period and, if her or his benefit year ends within that

ext ended benefit period, any subsequent weeks begi nning in that

peri od.
(h) "Exhaustee" nmeans an individual who, for any week of

unenpl oynent in her or his eligibility period:

1. Has received, before that week, all of the regul ar

benefits available to her or himunder this chapter or any other

state law, including dependents' all owances and benefits payabl e

to federal civilian enpl oyees and ex-service nenbers under 5
U S.C. ss. 8501-8525, in her or his current benefit year that
i ncl udes that week. For the purposes of this paragraph, an

i ndi vidual has received all of the regul ar benefits available to

her or himalthough, as a result of a pending appeal for wages

paid for insured work which were not considered in the original

nonetary determnation in her or his benefit year, she or he may

subsequently be determined to be entitled to added regul ar

benefits;

2. Her or his benefit year having expired before that

week, was paid no, or insufficient, wages for insured work on

t he basis of which she or he could establish a new benefit year

that includes that week; and

3.a. Has no right to unenpl oynent benefits or all owances

under the Railroad Unenpl oynent | nsurance Act or other federa
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| aws as specified in regulations issued by the United States

Secretary of Labor; and

b. Has not received and i s not seeki ng unenpl oynent

benefits under the unenpl oynent conpensation | aw of Canada; but

if she or he is seeking those benefits and the appropriate

agency finally deternm nes that she or he is not entitled to

benefits under that |law, she or he is considered an exhaust ee.

(2) REGULAR BENEFI TS ON CLAIMS FOR, AND THE PAYMENT OF
EXTENDED BENEFI TS. - - Except when the result is inconsistent with
the ot her provisions of this section and as provided in the

rules of the Agency for Workforce I nnovation, the provisions of

this chapter applying to clains for, or the paynent of, reqular

benefits apply to clains for, and the paynent of, extended

benefits. These extended benefits are charged to the enpl oynment

records of enployers to the extent that the share of those

ext ended benefits paid fromthis state's Unenpl oynent

Conpensation Trust Fund is not eligible to be reinbursed from

federal sources.
(3) ELIABILITY REQU REVMENTS FOR EXTENDED BENEFI TS. - -
(a) An individual is eligible to receive extended benefits

for any week of unenploynent in her or his eligibility period

only if the Agency for Workforce I nnovation finds that, for that

week:

1. She or he is an exhaustee as defined in subsection (1).

2. She or he satisfies the requirenents of this chapter

for the recei pt of regular benefits applicable to individuals

claimng extended benefits, including not being subject to

di squalification fromthe receipt of benefits. An individual

disqualified fromreceiving regular benefits nay not receive

ext ended benefits after the disqualification period tern nates
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if he or she was disqualified for voluntarily | eaving work,

bei ng di scharged fromwork for m sconduct, or refusing suitable

wor k. However, if the disqualification period for requl ar

benefits ternm nates because the individual received the required

anmount of remuneration for services rendered as a common-| aw

enpl oyee, she or he may recei ve extended benefits

3. The individual was paid wages for insured work for the

applicabl e benefit year equal to 1.5 tinmes the high quarter

earni ngs during the base peri od.

(b)1. Except as provided in subparagraph 2., an individual

is not eligible for extended benefits for any week if:

a. Extended benefits are payable for the week pursuant to

an interstate claimfiled in any state under the interstate

benefit paynent plan; and

b. An extended benefit period is not in effect for the

week in the other state.

2. This par agraph does not apply with respect to the first

2 weeks for which extended benefits are payable, pursuant to an

interstate claimfiled under the interstate benefit paynent

plan, to the individual fromthe extended benefit account

established for the individual for the benefit year.

(c)l1. An individual is disqualified fromreceiving

ext ended benefits if the Agency for Wirkforce I nnovation finds

that, during any week of unenploynent in her or his eligibility

peri od:
a. She or he failed to apply for suitable work or, if

offered, failed to accept suitable work, unless the individual

can furnish to the agency satisfactory evidence that her or his

prospects for obtaining work in her or his custonary occupati on

within a reasonably short period are good. If this evidence is
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deened satisfactory for this purpose, the determ nation of

whet her any work is suitable for the individual shall be nade in

accordance with the definition of suitable work in s.
443.101(2). This disqualification begins with the week the
failure occurred and continues until she or he is enpl oyed for

at | east 4 weeks and receives earned i ncone of at |least 17 times

her or his weekly benefit anpunt.

b. She or he failed to furnish tangi bl e evidence that she

or he actively engaged in a systematic and sustained effort to

find work. This disqualification begins with the week the

failure occurred and continues until she or he is enpl oyed for

at | east 4 weeks and receives earned i ncone of at |least 4 tines

her or his weekly benefit anount.

2. Except as otherw se provided in sub-subparagraph 1.a.,

as used in this paragraph, the term"suitable work" neans any

work within the individual's capabilities to perform if:

a. The gross average weekly renunerati on payable for the

wor k exceeds the sum of the individual's weekly benefit anpunt

plus the anount, if any, of suppl enental unenpl oynent benefits,
as defined in s. 501(c)(17)(D) of the Internal Revenue Code of

1954, as anended, payable to the individual for that week;

b. The wages payable for the work equal the higher of the

m ni nrum wages provided by s. 6(a)(1l) of the Fair Labor Standards

Act of 1938, without regard to any exenption, or the state or

| ocal m ni mum wage; and

c. The work otherwi se neets the definition of suitable
work in s. 443.101(2) to the extent that the criteria for
suitability are not inconsistent with this paragraph.

(d) However, notw thstandi ng paragraph (c), or any other

provision of this chapter, an individual who is in training
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approved under s. 236(a)(1) of the Trade Act of 1974, as

anended, may not be determined to be ineligible or disqualified

for extended benefits for her or his enrollnent in training or

because of |eaving work that is not suitable enpl oynent to enter

such training. As used in this paragraph, the term"suitable

enpl oynent” neans work of a substantially equal or higher skil

| evel than the worker's past adversely affected enpl oynent, as

defined for purposes of the Trade Act of 1974, as anended, the

wages for which are at | east 80 percent of the worker's average

weekly wage, as determ ned for purposes of the Trade Act of
1974, as anended.

(4) WEEKLY EXTENDED BENEFI T AMOUNT. - - The weekly ext ended
benefit anount payable to an individual for a week of total

unenpl oynent in her or his eligibility period is equal to the

weekly benefit anmpbunt payable to her or hi mduring her or his

appli cabl e benefit year. For any individual who is paid benefits

during the applicable benefit year in accordance with nore than

one weekly benefit anmount, the weekly extended benefit amount is

t he average of those weekly benefit anpunts.
(5) TOTAL EXTENDED BENEFI T AMOUNT. - -
(a) Except as provided in paragraph (b), the total

ext ended benefit anpunt payable to an eligible individual for

her or his applicable benefit year is the | esser of:

1. Fifty percent of the total regular benefits payable to

her or himunder this chapter in her or his applicable benefit

ear, or

2. Thirteen tinmes her or his weekly benefit anpunt payabl e

to her or himunder this chapter for a week of total

unenpl oynent in the applicable benefit year.
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(b) Notwi thstandi ng any other provision of this chapter,

if the benefit year of an individual ends within an extended

benefit period, the nunber of weeks of extended benefits the

individual is entitled to receive in that extended benefit

period for weeks of unenpl oynent begi nning after the end of the

benefit year, except as provided in this subsection, is reduced,

but not to below zero, by the nunber of weeks for which the

i ndi vidual received, within that benefit year, trade

readj ust nent al |l owances under the Trade Act of 1974, as anended.
(6) COVPUTATI ONS. -- The Agency for Wbrkforce | nnovati on

shal |l performthe conputations required under paragraph (1) (d)

in accordance with regulations of the United States Secretary of

Labor.
(7) RECOVERY OF OVERPAYMENTS UNDER THE TRADE ACT OF 1974,
AS AMENDED. --1f the state, a cooperating state agency, the

United States Secretary of Labor, or a court of conpetent

jurisdiction finds that a person has recei ved paynents under the

Trade Act of 1974, as anended, to which the person was not

entitled, the sumof those paynents shall be deducted fromthe

ext ended benefits payable to that person under this section,

except that each single deduction under this subsection may not

exceed 50 percent of the anpbunt ot herw se payabl e. The anobunts

deducted nust be paid to the agency that issued the paynents

under the Trade Act of 1974, as anended, for return to the

United States Treasury. However, except for overpaynments

deternined by a court of conpetent jurisdiction, a deduction nmay

not be nade under this subsection until a determ nation by the

state agency or the United States Secretary of Labor is final.
Section 27. Section 443.1116, Florida Statutes, is created

to read:
Page 108 of 259

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

3211
3212
3213
3214
3215
3216
3217
3218
3219
3220
3221
3222
3223
3224
3225
3226
3227
3228
3229
3230
3231
3232
3233
3234
3235
3236
3237
3238

HB 1827 2003
443. 1116 Short-tine conpensation.- -

(1) DEFINITIONS. --As used in this section, the term

(a) "Affected unit" neans a specified plant, departnent,

shift, or other definable unit of two or nore enpl oyees

desi gnated by the enployer to participate in a short-tine

conpensati on pl an.

(b) "Normal weekly hours of work" neans the nunber of

hours in a week that an individual would regularly work for the

short-ti ne conpensati on enpl oyer, not to exceed 40 hours,

excl udi ng overti ne.

(c) "Short-tine conpensation benefits" neans benefits

payable to individuals in an affected unit under an approved

short-tinme conpensation plan.

(d) "Short-tine conpensation enployer" neans an enpl oyer

with a short-tine conpensation plan in effect.

(e) "Short-tine conpensation plan" or "plan" neans an

enpl oyer's witten plan for reduci ng unenpl oynent under which an

affected unit shares the work renaining after its nornmal weekly

hours of work are reduced.
(2) APPROVAL OF SHORT- TI ME COVPENSATI ON PLANS. - - An

enpl oyer wishing to participate in the short-tinme conpensati on

program nust submt a signed, witten, short-tine plan to the

director of the Agency for Wrkforce Innovation for approval.

The director or his or her designee shall approve the plan if:

(a) The plan applies to and identifies each specific

af fected unit;

(b) The individuals in the affected unit are identified by

name and social security nunber
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(c) The normal weekly hours of work for individuals in the

affected unit are reduced by at |east 10 percent and by not nore

t han 40 percent;

(d) The plan includes a certified statement by the

enpl oyer that the aggregate reduction in work hours is in lieu

of tenporary |layoffs that would affect at | east 10 percent of

the enpl oyees in the affected unit and that woul d have resulted

in an equival ent reduction in work hours;

(e) The plan applies to at |east 10 percent of the

enpl oyees in the affected unit,;

(f) The plan is approved in witing by the collective

bar gai ni ng agent for each coll ective bargai ni ng agreenment

covering any individual in the affected unit;

(g) The plan does not serve as a subsidy to seasona

enpl oyers during the off season or as a subsidy to enpl oyers who

traditionally use part-tine enpl oyees; and

(h) The plan certifies the nmanner in which the enpl oyer

will treat fringe benefits of the individuals in the affected

unit if the hours of the individuals are reduced to | ess than

their normal weekly hours of work. As used in this paragraph,

the term"fringe benefits" includes, but is not linmted to,

health i nsurance, retirenent benefits under defined benefit

pensi on plans as defined in subsection 35 of s. 1002 of the

Enpl oyee Retirenent | ncone Security Act of 1974, 29 U S.C., paid

vacation and holidays, and sick | eave.
(3) APPROVAL OR DI SAPPROVAL OF THE PLAN.--The director or

his or her designee shall approve or di sapprove a short-tine

conpensation plan in witing within 15 days after its receipt.

If the plan is denied, the director or his or her designee shal

notify the enpl oyer of the reasons for di sapproval.
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(4) BEG NNI NG AND TERM NATI ON OF SHORT- TI ME COVPENSATI ON

BENEFI T PERI OD. -- A pl an takes effect on the date of its approval

by the director or his or her designee and expires at the end of

the 12th full calendar nonth after its effective date.
(5) ELI G BILITY REQU REMENTS FOR SHORT- TI ME COVPENSATI ON
BENEFI TS. - -

(a) Except as provided in this subsection, an individua

is eligible to receive short-tinme conpensati on benefits for any

week only if she or he conplies with this chapter and the Agency

for Workforce | nnovation finds that:

1. The individual is enployed as a nenber of an affected

unit in an approved plan that was approved before the week and

is in effect for the week;

2. The individual is able to work and is avail able for

addi ti onal hours of work or for full-time work with the short-

ti ne enpl oyer; and

3. The nornmal weekly hours of work of the individual are

reduced by at |east 10 percent but not by nore than 40 percent,

with a correspondi ng reduction i n wages.

(b) The Agency for Wirkforce I nnovation nay not deny

short-ti ne conpensation benefits to an individual who is

otherwise eligible for these benefits for any week by reason of

the application of any provision of this chapter relating to

availability for work, active search for work, or refusal to

apply for or accept work fromother than the short-tine

conpensati on enpl oyer of that individual.

(c) Notw thstandi ng any ot her provision of this chapter,

an individual is deened unenpl oyed in any week for which

conpensation is payable to her or him as an enpl oyee in an

affected unit, for less than her or his nornmal weekly hours of
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work in accordance with an approved short-tine conpensati on plan

in effect for the week.
(6) WEEKLY SHORT- TI ME COVPENSATI ON BENEFI T AMOUNT. - - The

weekl y short-ti ne conpensati on benefit anpunt payable to an

individual is equal to the product of her or his weekly benefit

anount as provided in s. 443.111(3) and the ratio of the nunber

of normal weekly hours of work for which the enpl oyer woul d not

conpensate the individual to the individual's normal weekly

hours of work. The benefit anmount, if not a nultiple of $1, is

rounded downward to the next lower nultiple of $1.
(7) TOTAL SHORT-TI ME COVPENSATI ON BENEFI T AMOUNT. - - An

i ndi vidual nay not be paid benefits under this section in any

benefit year for nore than the maxi numentitlenment provided in

s. 443.111(5), and an individual nmay not be paid short-tine

conpensation benefits for nore than 26 weeks in any benefit

ear.
(8) EFFECT OF SHORT-TI ME COVPENSATI ON BENEFI TS RELATI NG TO
THE PAYMENT OF REGULAR AND EXTENDED BENEFI TS. - -

(a) The short-tine conpensation benefits paid to an

i ndi vidual shall be deducted fromthe total benefit anopunt
established for that individual in s. 443.111(5).
(b) An individual who receives all of the short-tine

conpensati on or conbi ned unenpl oynent conpensati on and short -

ti ne conpensation available in a benefit year is considered an

exhaustee for purposes of the extended benefits programin s.

443. 1115 and, if otherw se eligible under those provisions, is

eligible to recei ve extended benefits.

(c) An otherwise eligible individual nay not be

disqualified frombenefits for |eaving enpl oynent instead of

accepting a reduction in hours under an approved pl an.
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(9) ALLOCATI ON OF SHORT-TI ME COVPENSATI ON BENEFI T

CHARGES. - - Except when the result is inconsistent wwth the ot her

provi sions of this chapter, short-tine conpensati on benefits

shall be charged to the enpl oynent record of enployers as
provided in s. 443.131(3).
Section 28. Section 443.121, Florida Statutes, is anended

to read:

443. 121 Enploying units affected.--

(1) PERIODS OF LIABILITY.--

(a) Any enploying unit that whieh is or becones an
enpl oyer subject to this chapter as described def+ned in s.
443.1215(1) (), (H(B), (D(c), (D (A, or (2) s
44303619 (a)+—(b)—(ec)—d)—oer—{e) within any cal endar year
i s shall—be subject to this chapter during the entire wholeof
sueh cal endar year

(b) Any enploying unit that whieh is or becones an
enpl oyer subject to this chapter solely by reason of s.
443.1215(1)(e) is the provisions—ots—443.-036(19) () shall be

subject to this chapter only during its operation of the

busi ness acqui red.
(c) Any enploying unit that whieh is or becones an
enpl oyer subject to this chapter solely by reason of s.
443.1215(1) (f) is theprovisions—of—s—443-036(19)(g)——shall—be
subject to this chapter only for wthrespeet—to enpl oynent
occurring after subsegquent—te the date of the sueh acquisition.
(2) TERM NATI ON OF COVERAGE. - -

(a) General.--Except as otherwise provided in this

section, an enploying unit ceases shal—cease to be an enpl oyer
subject to this chapter as of January 1 of any cal endar year

only if it files with the tax collection service provider
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dind-sion, by April 30 of the year for which termnation is

requested, a witten application for term nation of coverage and

t he service provider division finds that the enploying unit, in

t he precedi ng cal endar year, did not neet the requirenents of an
enpl oyer, as described def+red in s. 443.1215(1)(a), (1)(d), or
(2) s—443-036(19(a)+—{(d)+—orf{e). This However—the above-
preseribed tine |limt Hmtation for the filing an ef—suech

wtten application may be wai ved by the tax collection service

provi der division in cases in which the tine limt expires

bef or e where—such—t+retHmtationhad—expiredprtor—tothe
establishrent in-the records ot the divisionof the liability of

t he sueh enploying unit is established in the records of the

service provider. For the purposes of this subsection, the two
or nore enploying units listed mentioned in s. 443.1215(1)(e),

(1) (f), and (1)(h) s—443036{19)(f) (g} —and(i) shall be

treated as a single enploying unit.

(b) Nonprofit organizations.--Except as otherw se provided
in subsection (4), an enploying unit subject to this chapter

under s. 443.1216(3) ceases by +reason—ofs—443036(2){c)—shall

cease to be an enployer se subject to this chapter as of January

1 of any calendar year only if it files with the tax coll ection
servi ce provider disioen, by April 30 of the year for which

termnation is requested, a witten application for term nation

of coverage and the service provider disioen finds that there

were fewer than ne 20 different days, each day being in a

different week within the precedi ng cal endar year, wthin which
the sueh enpl oying unit enployed four or nore individuals in
enpl oynent subject to this chapter. The tinely filing of

application nay be wai ved as provided in paragraph (a).
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(c) Public enployers State—andpotical
subdiv-stons. - - Each public enpl oyer in Fhe—state—andany
petitical—subdivisionof the state is shalk—+ermatn an enpl oyer
subject to this chapter for the duration of any enpl oynent
defined in s. 443.1216(2) s—443-036(21){b) and ceases to be
shall—cease—being—soe subject to this chapter only as provided in

pursduant—te subsection (4).
(3) ELECTIVE COVERAGE. - -

(a) Ceneral.--An enploying unit, not otherw se subject to

this chapter, which files with the tax collection service

provi der division its witten election to becone an enpl oyer
subject to this chapter hereto for at | east nret—tessthan 1

cal endar year, shalkls- with witten approval of the sueh el ection
by the service provider, becones diHsi-on—becone an enpl oyer
subject to this chapter herete to the sane extent as all other

enpl oyers as of the date stated in the sueh approval, and ceases
shall—cease to be subject to this chapter herete as of January 1
of any cal endar year after subsegquent—to the first cal endar year
of its election only if, by April 30 of the next such-subsegquent
year, the sueh enploying unit files has+iedwththedivision
a witten notice to that effect with the tax collection service

provider. However, at the expiration of the cal endar year of
the sueh election, the tax collection service provider drHsion

may reconsider the sueh voluntary election of coverage and may
HA—ts—diseretton notify the sueh enpl oyer that the sueh

enpl oyer will not be carried upon the records of the service
provi der diw-sieon as an enpl oyer, and thereupon the sueh

enpl oyer ceases shall—cease to be an enpl oyer under the

proevi-sions—of this chapter as of January 1 of the year next
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succeedi ng the | ast cal endar year during which it was an

enpl oyer under this chapter
(b) Public enployers State—andpotitical—subdivisions. --An
Aay enpl oyi ng unit that —peludingthis—state—or—any—political

of —theforegoing—which is a public enployer as defined in s.
443. 036 wholly—owned by this state or by one or nmore of its
poHtical—subdivi-sioens, for which services that do not

constitute enploynment as defined in this chapter are perforned,

may file with the tax collection service provider diviston a

witten election that all those sueh services perfornmed by
individuals inits enploy in one or nore distinct establishnents
or places of business shallbe deenred-te constitute enpl oynent
for all—the purposes of this chapter for at | east nettessthan
1 cal endar year. Upon witten approval of the sueh el ection by
the tax collection service provider division, these such

servi ces shall—be—deenedto constitute enpl oynent subject to
this chapter fromand after the date stated in the sueh
approval . These Sueh services shall cease to be deened

enpl oynent subject to this chapter herete as of January 1 of any
cal endar year after that subsegquent—to—such cal endar year only
if, by April 30 of the next sueh—subsegquent year, the suech
enploying unit files has+tiledwththedivision a witten

notice to that effect with the tax coll ection service provider.

(c) Certain services for political subdivisions.--

1. Any political subdivision of this state nay elect to
cover under this chapter, for at |east not—tess—than 1 cal endar
year, service perfornmed by enployees in all of the hospitals and
institutions of higher education operated by the sueh political

subdi vision. Election nust +s—+te be nade by filing with the tax
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col l ection service provider didsien a notice of sueh election

at | east 30 days before pror—to the effective date of the sueh

el ection. The election may exclude any services described in s.
443.1216(4) s—443-036(21)(d)>. Any political subdivision
el ecti ng coverage under this paragraph nust be a reinbursing
enpl oyer and shall nmake rei nbursenents payrents in lieu of
contributions for withrespeect—to benefits attributable to this
sueh enpl oynent, as provided for wthrespeet—toe nonprofit
organi zations in s. 443.1312(3) and (5) s—44313:{4{b)—-and
d).

2. The provisions of A s. 443.091(4) relating wth

respect to benefit rights based on service for nonprofit
organi zations and state hospitals and institutions of higher
educat i on shall—beappticable also apply to service covered by
an el ection under this section.

3. The anmounts required to be reinbursed paid in |ieu of

contributions by any political subdivision under this paragraph

shal | be billed, and paynment nmade, as provided in s. 443.1312(3)

for s—443- 131 {4 (b)) wth respect—to simlar reinbursenents

paywents by nonprofit organizations.
4. An el ection under this paragraph may be term nated

after at | east noet—tessthan 1 cal endar year of coverage by
filing with the tax collection service provider division witten
notice not later than 30 days before preceding the | ast day of
the cal endar year in which the termnation is to be effective.
The Sueh term nation takes effect on becores—effectiveas—of
January 1 of the next ensuing cal endar year for wth+respect—to
services perforned after that date.

(4) | NACTI VE EMPLOYERS. - - Not wi t hst andi ng t he ot her

provi sions of this section, if the tax collection service
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provi der division finds that an enpl oyer i s has—beeone inactive

and has ceased to be an enploying unit as defined by this
chapter for a conplete cal endar year, the service provider
division may auvtematically termnate the account of the sueh
enpl oyer as of January 1 of any year following a conplete

cal endar year in which the sueh enpl oyer has ceased to be an
enpl oyi ng unit, and the thereupon—such enpl oyer ceases shall
cease to be an enployer subject to theproevisions—of this
chapter.

Section 29. Section 443.1215, Florida Statutes, is created
to read:

443. 1215 Enpl oyers. - -

(1) Each of the follow ng enploying units is an enpl oyer

subject to this chapter:

(a) An enploying unit that:

1. In a calendar quarter during the current or preceding

cal endar year paid wages of at |east $1,500 for service in

enpl oynent ; or

2. For any portion of a day in each of 20 different

cal endar weeks, regardl ess of whether the weeks were

consecutive, during the current or the precedi ng cal endar year,

enpl oyed at | east one individual in enploynent, irrespective of

whet her the sane individual was in enploynent during each day.

(b) An enploying unit for which service in enploynent, as

defined in s. 443.1216(2), is perforned, except as provided in

subsection (2).

(c) An enploying unit for which service in enpl oynent, as

defined in s. 443.1216(3), is perforned, except as provided in

subsection (2).
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(d)1. An enploying unit for which agricultural |abor, as

defined in s. 443.1216(5), is perforned.

2. An enploying unit for which donestic service in

enpl oynment, as defined in s. 443.1216(6), is perforned.

(e) An individual or enploying unit that acquires the

organi zati on, trade, or business, or substantially all of the

assets of another individual or enploying unit, which, at the

tine of the acquisition, is an enployer subject to this chapter,

or that acquires a part of the organi zation, trade, or business

of another individual or enploying unit which, at the tine of

the acquisition, is an enpl oyer subject to this chapter, if the

ot her individual or enploying unit would be an enpl oyer under

paragraph (a) if that part constitutes its entire organi zation,

trade, or business.

(f) An individual or enploying unit that acquires the

organi zati on, trade, or business, or substantially all of the

assets of another enploying unit, if the enpl oynent record of

t he predecessor before the acquisition, together with the

enpl oynent record of the individual or enploying unit after the

acquisition, both within the sane cal endar year, is sufficient

to render an enploying unit subject to this chapter as an

enpl oyer under paragraph (a).

(g) An enploying unit that is not otherw se an enpl oyer

subject to this chapter under this section:

1. For which, during the current or precedi ng cal endar

year, service is or was performed for which the enpl oying unit

is liable for any federal tax against which credit may be taken

for contributions required to be paid into a state unenpl oynent

f und.
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2. Wiich, as a condition for approval of this chapter for

full tax credit against the tax i nposed by the Federa

Unenpl oynent Tax Act, is required under the federal act to be an

enpl oyer that is subject to this chapter.

(h) An enploying unit that becane an enpl oyer under

paragraph (a), paragraph (b), paragraph (c), paragraph (d),

paragraph (e), paragraph (f), or paragraph (g) and that remains

an enpl oyer subject to this chapter, as provided in s. 443.121.

(i) During the effective period of its election, an

enploying unit that elects to becone subject to this chapter.

(2)(a) In deternm ning whether an enploying unit for which

service, other than donestic service, is also perforned is an

enpl oyer under paragraph(a), paragraph (b), paragraph (c), or

subparagraph (d)1., the wages earned or the enpl oynent of an

enpl oyee perform ng donestic service nay not be taken into

account.

(b) In determ ning whether an enploying unit for which

service, other than agricultural labor, is also perforned is an

enpl oyer under paragraph (a), paragraph (b), paragraph (c) or

subparagraph (d)1., the wages earned or the enploynent of an

enpl oyee perform ng service in agricultural |abor may not be

taken into account. If an enploying unit is determned to be an

enpl oyer of agricultural |abor, the enploying unit is considered

an enpl oyer for purposes of subsection (1).

(3) An enploying unit that fails to keep the records of

enpl oynent required by this chapter and by the rul es of the

Agency for Workforce |Innovation and the state agency providi ng

unenpl oynent tax collection services is presuned to be an

enpl oyer liable for the paynent of contributions under this

chapter, regardl ess of the nunmber of individuals enployed by the
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enpl oying unit. However, the tax coll ection service provider

shall make witten demand that the enpl oying unit keep and

mai ntain required payroll records. The denmand nust be made at

| east 6 nonths before assessing contributi ons agai nst an

enpl oying unit determned to be an enployer that is subject to

this chapter solely by reason of this subsection.

(4) For purposes of this section, if a week includes both

Decenber 31 and January 1, the days of that week through

Decenber 31 are deened a cal endar week, and the days of that

week begi nning January 1 are deened anot her cal endar week.
Section 30. Section 443.1216, Florida Statutes, is created
to read:

443.1216 Enpl oynent.--Enpl oynent, as defined in s.

443. 036, is subject to this chapter under the foll ow ng

condi ti ons:

(1)(a) The enpl oynent subject to this chapter includes a

servi ce perforned, including a service performed in interstate

commer ce, by:

1. An officer of a corporation

2. An individual who, under the usual comon-|aw rul es

applicable in determ ning the enpl oyer-enpl oyee rel ationship, is

an enpl oyee. However, whenever a client, as defined in s.

443.036(18), which would otherw se be designated as an enpl oyi ng

unit has contracted with an enpl oyee | easi ng conpany to supply

it with workers, those workers are consi dered enpl oyees of the

enpl oyee | easi ng conpany. An enpl oyee | easi hg conpany may | ease

corporate officers of the client to the client and to other

wor kers, except as prohibited by regul ati ons of the Internal

Revenue Servi ce. Enpl oyees of an enpl oyee | easi ng conpany nust

be reported under the enpl oyee | easi ng conpany's tax
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identification nunber and contribution rate for work perforned

for the enpl oyee | easi ng conpany.

3. An individual other than an individual who is an

enpl oyee under subparagraph 1. or subparagraph 2., who perforns

services for renuneration for any person:

a. As an agent-driver or comm ssion-driver engaged in

di stributing nmeat products, vegetable products, fruit products,

bakery products, beverages other than mlk, or laundry or

drycl eani ng services for his or her principal.

b. As a traveling or city sal esperson engaged on a full -

time basis in the solicitati on on behalf of, and the

transm ssion to, his or her principal of orders from

whol esal ers, retailers, contractors, or operators of hotels,

restaurants, or other simlar establishnents for nmerchandi se for

resale or supplies for use in their business operations. This

sub- subpar agraph does not apply to an agent-driver or a

commi ssion-driver and does not apply to sideline sales

activities perforned on behalf of a person other than the

sal esperson's princi pal .

4. The services described in subparagraph 3. are

enpl oynent subject to this chapter only if:

a. The contract of service contenplates that substantially

all of the services are to be perforned personally by the

i ndi vi dual

b. The individual does not have a substantial i nvestnent

in facilities used in connection with the services, other than

facilities used for transportation; and

c. The services are not in the nature of a single

transaction that is not part of a continuing relationship with

the person for whomthe services are perforned.
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(b) Notw thstandi ng any other provision of this section,

service for which a tax is required to be paid under any federa

| aw i nposing a tax against which credit my be taken for

contributions required to be paid into a state unenpl oynent fund

or which as a condition for full tax credit against the tax

i nposed by the Federal Unenploynent Tax Act is required to be

covered under this chapter

(c) |If the services perforned during at | east one-half of

a pay period by an enpl oyee for the person enpl oyi ng hi mor her

constitute enploynent, all of the services perfornmed by the

enpl oyee during the period are deened to be enploynent. If the

servi ces perforned during nore than one-half of the pay period

by an enpl oyee for the person enpl oying himor her do not

constitute enploynent, all of the services perforned by the

enpl oyee during the period are not deened to be enpl oynent. This

par agraph does not apply to services perforned in a pay period

by an enpl oyee for the person enploying himor her if any of

t hose services are exenpted under paragraph (13)(Q).

(d) If two or nore related corporations concurrently

enpl oy the sane individual and conpensate the individual through

a common paynaster, each related corporation is considered to

have paid wages to the individual only in the anounts actually

di sbursed by that corporation to the individual and is not

considered to have paid the wages actually di sbursed to the

i ndi vi dual by another of the rel ated corporations.

1. As used in this paragraph, the term "comobn paynaster"”

nmeans a nenber of a group of related corporations that disburses

wages to concurrent enpl oyees on behalf of the rel ated

corporations and that is responsible for keeping payroll records

for those concurrent enployees. A conmon paynaster is not
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requi red to disburse wages to all the enpl oyees of the related

corporations; however, this subparagraph does not apply to wages

of concurrent enpl oyees which are not di sbursed through a commobn

paymaster. A common paynmaster nust pay concurrently enpl oyed

i ndi vi dual s under this subparagraph by one conbi ned paycheck.

2. As used in this paragraph, the term "concurrent

enpl oynent" neans the existence of sinultaneous enpl oynent

rel ati onshi ps between an individual and related corporations.

Those rel ati onships require the perfornmance of services by the

enpl oyee for the benefit of the related corporations, including

t he commopn paynaster, in exchange for wages that, if deductible

for the purposes of federal inconme tax, are deductible by the

rel at ed corporations.

3. Corporations are considered related corporations for an

entire calendar quarter if they satisfy any one of the foll ow ng

tests at any tine during the cal endar quarter:

a. The corporations are nenbers of a "controlled group of

corporations"” as defined in s. 1563 of the Internal Revenue Code
of 1986 or woul d be nenbers if paragraph 1563(a)(4) and
subsection 1563(b) did not apply.

b. In the case of a corporation that does not issue stock,

at | east 50 percent of the nmenbers of the board of directors or

ot her governi ng body of one corporation are nenbers of the board

of directors or other governing body of the other corporation or

the holders of at | east 50 percent of the voting power to sel ect

t hose nenbers are concurrently the holders of at |east 50

percent of the voting power to sel ect those nenbers of the other

cor poration.

c. At least 50 percent of the officers of one corporation

are concurrently officers of the other corporation.
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d. At |least 30 percent of the enpl oyees of one corporation

are concurrently enpl oyees of the other corporation.

4. The commpn paymaster nmust report to the tax collection

servi ce provider, as part of the unenpl oynent conpensati on

quarterly tax and wage report, the state unenpl oynent

conpensati on account nunber and nane of each rel ated corporation

for which concurrent enpl oyees are being reported. Failure to

tinmely report this information shall result in the rel ated

corporations bei ng deni ed commpn paynaster status for that

cal endar quarter.

5. The commobn paynaster also has the primary

responsibility for remtting contributions due under this

chapter for the wages it disburses as the commpbn paynaster. The

common paynaster nust conpute these contributions as though it

were the sole enployer of the concurrently enpl oyed i ndividual s.

| f a commpn paynaster fails to tinely remt these contributions

or reports, in whole or in part, the conmbn paymaster renains

liable for the full ampbunt of the unpaid portion of these

contributions. In addition, each of the other rel ated

corporations using the comon paynmaster is jointly and severally

liable for its appropriate share of these contributions. Each

rel ated corporation's share equals the greater of:

a. The liability of the commpbn paynaster under this

chapter, after taking into account any contributions nade.

b. The liability under this chapter which, notw thstandi ng

this section, would have existed for the wages fromthe other

rel ated corporations, reduced by an all ocable portion of any

contributions previously paid by the conmon paymaster for those
wages.
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(2) The enploynment subject to this chapter includes

service perforned in the enploy of a public enployer as defined

ins. 443.036, if the service is excluded fromthe definition of

"enpl oynent” in s. 3306(c)(7) of the Federal Unenpl oynent Tax

Act and is not excluded fromthe enpl oynent subject to this

chapt er under subsection (4).

(3) The enpl oynent subject to this chapter includes

service perforned by an individual in the enploy of a religious,

charitabl e, educational, or other organization, if:

(a) The service is excluded fromthe definition of

"enpl oynent" in the Federal Unenpl oynent Tax Act solely by
reason of s. 3306(c)(8) of that act; and
(b) The organi zation had at |east four individuals in

enpl oynent for sone portion of a day in each of 20 different

weeks during the current or preceding cal endar year, regardless

of whet her the weeks were consecutive and whet her the

i ndi vidual s were enpl oyed at the sane tine.

(4) For purposes of subsections (2) and (3), the

enpl oyment subject to this chapter does not apply to service

perf ormed:

(a) In the enploy of:

1. A church or a convention or associ ati on of churches.

2. An organi zation that is operated prinarily for

religious purposes and that is operated, supervised, controll ed,

or principally supported by a church or a convention or

associ ati on of churches.

(b) By a duly ordained, conm ssioned, or licensed mnister

of a church in the exercise of his or her mnistry or by a

menber of a religious order in the exercise of duties required

by the order.
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(c) In the enploy of a public enployer if the service is

perforned by an individual in the exercise of duties:

1. As an elected official.

2. As a nenber of a legislative body, or a nenber of the

judiciary, of a state or a political subdivision of a state.

3. As an enployee serving on a tenporary basis in case of

fire, storm snow, earthquake, flood, or sim|ar energency.

4. In a position that, under state law, is designated as a

maj or nont enur ed policynaki ng or advisory position, including a

position in the Seni or Managenent Servi ce created under s.

110. 402, or a policymaking or advisory position for which the

duties do not ordinarily require nore than 8 hours per week.

5. As an election official or election worker if the

anount of renuneration received by the individual during the

cal endar year for those services is |less than $1, 000.

(d) In afacility operating a program of rehabilitation

for individuals whose earning capacity is inpaired by age,

physi cal or nental deficiency, or injury, or a program providing

remunerative work for individuals who cannot be readily absorbed

in the conpetitive | abor narket because of their inpaired

physi cal or nmental capacity, by an individual receiving such

rehabilitation or renunerati ve worKk.

(e) As part of an unenpl oynent work-relief or work-

training program assisted or financed in whole or in part by any

federal agency or an agency of a state or political subdivision

of a state, by an individual receiving the work relief or work

training. This paragraph does not apply to unenpl oynent worKk-

relief or work-training prograns for which unenpl oynent

conpensati on coverage is required by the Federal Governnent.

(f) By an innate of a custodial or penal institution.
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(5) The enpl oynent subject to this chapter includes

service perforned by an individual in agricultural |abor if:

(a) The service is perfornmed for a person who:

1. Pai d renmuneration in cash of at | east $10,000 to

i ndi vidual s enployed in agricultural |abor in a calendar quarter

during the current or precedi ng cal endar year

2. Enployed in agricultural |abor at |east five

i ndi vidual s for sone portion of a day in each of 20 different

cal endar weeks during the current or precedi ng cal endar year,

regardl ess of whether the weeks were consecutive or whet her the

i ndi vidual s were enpl oyed at the sane tine.

(b) The service is perforned by a nenber of a crew

furnished by a crew |l eader to performagricultural |abor for

anot her person.

1. For purposes of this paragraph, a crew nenber is

treated as an enpl oyee of the crew |l eader if:

a. The crew | eader holds a valid certificate of

regi strati on under the M grant and Seasonal Agricul tural Wrker

Protection Act of 1983 or substantially all of the crew nenbers

operate or maintain tractors, nechani zed harvesting or crop-

dusti ng equi pnment, or any other nechani zed equi pnent provi ded by

the crew | eader; and

b. The individual does not performthat agricultural |abor

as an enpl oyee of an enpl oyer other than the crew | eader.

2. For purposes of this paragraph, in the case of an

i ndi vidual who is furnished by a crew | eader to perform

agricultural |abor for another person and who is not treated as

an enpl oyee of the crew | eader under subparagraph 1.

a. The other person and not the crew | eader is treated as

t he enpl oyer of the individual; and
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b. The other person is treated as having paid cash

renmuneration to the individual equal to the cash renmuneration

paid to the individual by the crew | eader, either on his or her

own behal f or on behalf of the other person, for the

agricultural |abor perfornmed for the other person.

(6) The enpl oynent subject to this chapter includes

donestic service perforned by mai ds, cooks, maintenance workers,

chauffeurs, social secretaries, caretakers, private yacht crews,

butl ers, and houseparents, in a private honme, |ocal coll ege

club, or local chapter of a college fraternity or sorority

perforned for a person who paid cash renuneration of at |east

$1,000 during a calendar quarter in the current cal endar year or

t he precedi ng cal endar year to individuals enployed in the

donesti c service.

(7) The enploynent subject to this chapter includes an

individual's entire service, perforned inside or both inside and

outside this state if:

(a) The service is localized within this state; or

(b) The service is not localized within any state, but

sone of the service is perforned in this state, and:

1. The base of operations, or, if there is no base of

operations, the place fromwhich the service is directed or

controlled, is located within this state; or

2. The base of operations or place fromwhich the service

is directed or controlled is not located within any state in

whi ch sone part of the service is perforned, but the

individual's residence is located within this state.

(8) Services not covered under paragraph (7)(b) which are

perforned entirely outside of this state, and for which

contributions are not required or paid under an unenpl oynent
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conpensation | aw of any other state or of the Federal

Governnent, are deened to be enpl oynent subject to this chapter

if the individual performng the services is a resident of this

state and the tax coll ection service provi der approves the

el ection of the enploying unit for whomthe services are

perfornmed, electing that the entire service of the individual is

deened to be enpl oynent subject to this chapter

(9) Service is deened to be localized within a state if:

(a) The service is perforned entirely inside the state; or

(b) The service is perforned both inside and outside the

state, but the service perfornmed outside the state is incidental

to the individual's service inside the state. Incidental service

i ncludes, but is not limted to, service that is tenporary or

transitory in nature or consists of isolated transactions.

(10) The enpl oynent subject to this chapter includes

service perforned outside the United States, except in Canada,

by a citizen of the United States who is in the enploy of an

Aneri can enpl oyer, other than service deened enpl oynent subj ect

to this chapter under subsection (2), subsection(3), or simlar

provi sions of another state's law, if:

(a) The enployer's principal place of business in the

United States is |located within this state.

(b) The enpl oyer does not have a place of business | ocated
in the United States, but:

1. The enployer is a natural person who is a resident of

this state.

2. The enployer is a corporation organi zed under the | aws

of this state.

3. The enployer is a partnership or a trust and the nunber

of the partners or trustees who are residents of this state is
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greater than the nunber who are residents of any one other

st at e.

(c) The enployer is not an Anerican enpl oyer, or neither

paragraph(a) nor paragraph (b) apply, but the enpl oyer el ects

coverage in this state or the enployer fails to el ect coverage

in any state and the individual files a claimfor benefits based

on that service under the |laws of this state.

(11) The enpl oynent subject to this chapter includes al

service perforned by an officer or nenber of a crew of an

Anerican vessel or Anerican aircraft on, or in connection wth,

the vessel or aircraft, if the operating office fromwhich the

operations of the vessel or aircraft operating inside or both

inside and outside the United States is ordinarily and regularly

supervi sed, nmanaged, directed, and controlled within this state.

(12) The enpl oynent subject to this chapter includes

servi ces covered by a reciprocal arrangenent under s. 443.221

bet ween the Agency for Whrkforce | nnovation or its tax

col l ection service provider and the agency charged with the

adm ni strati on of another state unenpl oynent conpensation | aw or

a federal unenpl oynent conpensation |aw, under which al

services perfornmed by an individual for an enploying unit are

deened to be perfornmed entirely within this state, if the Agency

for Workforce Innovation or its tax collection service provider

approved an el ection of the enploying unit in which all of the

services perforned by the individual during the period covered

by the el ection are deened to be insured work.

(13) The follow ng enploynent is exenpt fromthis chapter

(a) Donestic service in a private hone, |ocal college

club, or local chapter of a college fraternity or sorority,

except as provided in subsection(6).
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(b) Service perforned on or in connection with a vessel or

aircraft that is not an Aneri can vessel or Anerican aircraft, if

t he enpl oyee is enpl oyed on and in connection with the vessel or

aircraft while the vessel or aircraft is outside the United

St at es.

(c) Service perforned by an individual engaged in, or as

an officer or nenber of the crew of a vessel engaged in, the

catching, taking, harvesting, cultivating, or farm ng of any

kind of fish, shellfish, crustacea, sponges, seaweeds, or other

aquatic forms of aninmal and vegetable life, including service

performed by an i ndividual as an ordinary incident to engagi ng

in those activities, except:

1. Service perforned in connection with the catching or

taki ng of salnon or halibut for comercial purposes.

2. Service perforned on, or in connection with, a vessel

of nore than 10 net tons, determned in the manner provided for

determ ning the regi stered tonnage of nmerchant vessels under the

| aws of the United States.

(d) Service perfornmed by an individual in the enpl oy of

his or her son, daughter, or spouse, including step

rel ati onshi ps, and service perfornmed by a child, or stepchild,

under the age of 21 in the enploy of his or her father, nother,

st epfat her, or stepnother.

(e) Service perforned in the enploy of the Federal

Governnent or of an instrunentality of the Federal Governnent
whi ch is:
1. Wiolly or partially owned by the United States.

2. Exenpt fromthe tax inposed by s. 3301 of the Internal

Revenue Code under a federal |aw that specifically cites s.

3301, or the corresponding section of prior law, in granting the
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exenption. However, to the extent that the United States

Congress pernts the state to require an instrunentality of the

Federal Governnent to nake paynents into the Unenpl oynent

Conpensation Trust Fund under this chapter, this chapter applies

to that instrunentality, and to services perforned for that

instrunentality, in the sane nanner, to the sane extent, and on

the sanme terns as ot her enpl oyers, enploying units, individuals,

and services. If this state is not certified for any year by the

Secretary of Labor under s. 3304 of the federal |nternal Revenue

Code, the tax collection service provider shall refund the

paynents required of each instrunentality of the Federa

Governnent for that year fromthe fund in the same nanner and

Within the sane period as provided in s. 443.141(6) for

contri butions erroneously coll ected.

(f) Service perfornmed in the enploy of a public enpl oyer

as defined in s. 443.036, except as provided in subsection (2),

and service perforned in the enploy of an instrunentality of a
public enployer as described in s. 443.036(35)(b) or (c), to the

extent that the instrunentality is i nmune under the United

States Constitution fromthe tax inposed by s. 3301 of the

| nternal Revenue Code for that service.

(g) Service perforned in the enploy of a corporation,

community chest, fund, or foundation that is organi zed and

operated exclusively for religious, charitable, scientific,

testing for public safety, literary, or educational purposes or

for the prevention of cruelty to children or animals. This

exenpti on does not apply to an enployer if part of the

enpl oyer's net earnings inures to the benefit of any private

sharehol der or individual or if a substantial part of the

enpl oyer's activities involve carrying on propaganda, otherw se
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attenpting to influence | egislation, or participating or

intervening in, including the publishing or distributing of

statenents, a political canpaign on behalf of a candidate for

public office, except as provided in subsection (3).

(h) Service for which unenpl oyment conpensation i s payabl e

under an unenpl oynent conpensati on system established by the

United States Congress, of which this chapter is not a part.

(i)l. Service perfornmed during a cal endar quarter in the

enpl oy of an organi zati on exenpt fromthe federal incone tax

under s. 501(a) of the Internal Revenue Code, other than an

organi zati on described in s. 401(a), or under s. 521, if the

remuneration for the service is | ess than $50.

2. Service perforned in the enploy of a school, coll ege,

or university, if the service is performed by a student who is

enrolled and is regularly attending cl asses at the school,

col l ege, or university.

(j) Service perforned in the enploy of a foreign

governnent, including service as a consular or other officer or

enpl oyee of a nondi plonatic representative.

(k) Service perfornmed in the enploy of an instrunentality

whol |y owned by a foreign governnent if:

1. The service is of a character simlar to that perforned

in foreign countries by enpl oyees of the Federal Governnent or

of an instrunentality of the Federal Governnent; and

2. The United States Secretary of State certifies to the

United States Secretary of the Treasury that the foreign

governnment for whose instrunmentality the exenption is clai ned

grants an equi val ent exenption for simlar service perforned in

the foreign country by enpl oyees of the Federal Governnent and

of instrumentalities of the Federal CGovernnent.
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(1) Service perforned as a student nurse in the enpl oy of

a hospital or a nurses' training school by an individual who is

enrolled and is regularly attending classes in a nurses’

trai ning school chartered or approved under state | aw, service

perforned as an intern in the enploy of a hospital by an

i ndi vi dual who has conpleted a 4-year course in a nedical schoo

chartered or approved under state |aw, and service perfornmed by

a patient of a hospital for the hospital.

(m Service perfornmed by an individual for a person as an

i nsurance agent or as an insurance solicitor, if all of the

service perfornmed by the individual for that person is perforned

for remuneration solely by way of conm ssion, except for

services perforned in accordance with 26 U S.C. s. 3306(c)(7)

and (8). For purposes of this section, those benefits excl uded

fromthe wages subject to this chapter under s. 443.1217(2)(b)-

(f), inclusive, are not considered remnuneration.

(n) Service perfornmed by an individual for a person as a

real estate sal esperson or agent, if all of the service

perfornmed by the individual for that person is perfornmed for

remuneration solely by way of comm ssion.

(o) Service perforned by an individual under the age of 18

in the delivery or distribution of newspapers or shoppi hg news,

excluding delivery or distribution to any point for subsequent

delivery or distribution.

(p) Service covered by an arrangenent between the Agency

for Wirkforce I nnovation, or its tax collection service

provi der, and the agency charged with the adm ni strati on of

anot her state or federal unenploynent conpensation | aw under

whi ch all services perforned by an individual for an enpl oyi ng

unit during the period covered by the enploying unit's duly
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approved el ection is deened to be perforned entirely within the

ot her agency's state or under the federal |aw.

(q) Service perfornmed by an individual enrolled at a

nonprofit or public educational institution that nornally

mai ntains a reqgular faculty and curriculumand normally has a

regul arly organi zed body of students in attendance at the place

where its educational activities are carried on, if the

institution certifies to the enployer that the individual is a

student in a full-tinme program taken for credit at the

institution that conbi nes acadenmic instruction with work

experience, and that the service is an integral part of the

program Thi s paragraph does not apply to service perforned in a

program establi shed for or on behalf of an enpl oyer or group of

enpl oyers.

(r) Service perforned by an individual for a person as a

barber, if all of the service perforned by the individual for

that person is perfornmed for renmuneration solely by way of

commi SSi on.

(s) Casual |abor not in the course of the enployer's trade

or busi ness.

(t) Service perforned by a speech therapist, occupati onal

t herapi st, or physical therapist who is nonsal ari ed and worki ng

under a written contract with a hone health agency as defined in
s. 400.462.
(u) Service perforned by a direct seller. As used in this

paragraph, the term"direct seller" neans a person:

l.a. Wo is engaged in the trade or business of selling or

soliciting the sale of consuner products to buyers on a buy-sel

basis, on a deposit-comr ssion basis, or on a simlar basis, for
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resale in the hone or in another place that is not a pernmanent

retail establishnment:; or

b. Wwo is engaged in the trade or business of selling or

soliciting the sale of consunmer products in the home or in

anot her place that is not a permanent retail establishnent;

2. Substantially all of whose renuneration for services

descri bed in subparagraph 1., regardl ess of whether paid in

cash, is directly related to sal es or other output, rather than

to the nunber of hours worked; and

3. Wio perforns the services under a witten contract with

t he person for whomthe services are perforned, if the contract

provides that the person will not be treated as an enpl oyee for

t hose services for federal tax purposes.

(v) Service perforned by a nonresident alien for the

period he or she is tenporarily present in the United States as

a noni mm grant under subparagraph (F) or subparagraph (J) of s.
101(a)(15) of the Immgration and Nationality Act, and which is
perforned to carry out the purpose specified in subparagraph (F)

or subparagraph (J), as applicable.

(w) Service perfornmed by an individual for renuneration

for a private, for-profit delivery or nessenger service, if the

i ndi vi dual

1. |Is free to accept or reject jobs fromthe delivery or

nessenger service and the delivery or nessenger service does not

have control over when the individual works;

2. Is remunerated for each delivery, or the renuneration

is based on factors that relate to the work perforned, including

recei pt of a percentage of any rate schedul e;

3. Pays all expenses, and the opportunity for profit or

| oss rests solely with the individual;
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4. |s responsible for operating costs, including fuel,

repairs, supplies, and notor vehicle insurance;

5. Determ nes the nethod of perform ng the service,

i ncl udi ng sel ection of routes and order of deliveries;

6. |s responsible for the conpletion of a specific job and

is liable for any failure to conplete that job

7. Enters into a contract with the delivery or nessenger

service which specifies that the individual is an independent

contractor and not an enpl oyee of the delivery or nessenger

servi ce; and

8. Provides the vehicle used to performthe service.

(x) Service perforned in agricultural |abor by an

i ndi vidual who is an alien adnmtted to the United States to

performservice in agricultural |abor under ss. 101(a)(15)(H)

and 214(c) of the Immgration and Nationality Act.

(y) Service perfornmed by a person who is an inmate of a

penal institution.
Section 31. Section 443.1217, Florida Statutes, is created

to read:
443. 1217 \Mages. - -

(1) The wages subject to this chapter include al

renmuneration for enpl oynent, including comm ssions, bonuses,

back pay awards, and the cash value of all renuneration paid in

any nedi um ot her than cash. The reasonabl e cash val ue of

remuneration in any nmedi um ot her than cash nust be estinmted and

determ ned in accordance with rul es adopted by the Agency for

Wor kforce I nnovation or the state agency providing tax

col l ection services. The wages subject to this chapter include

tips or gratuities received while perfornm ng services that

constitute enployment and are included in a witten statenent
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furnished to the enpl oyer under s. 6053(a) of the Interna

Revenue Code of 1954.

(2) The foll owi ng wages are exenpt fromthis chapter

(a) That part of renuneration paid to an individual by an

enpl oyer for enploynent during a cal endar year in excess of the

first $7,000 of renuneration paid to the individual by the

enpl oyer or his or her predecessor during that cal endar year,

unl ess that part of the renuneration is subject to a tax, under

a federal |aw inposing the tax, against which credit may be

taken for contributions required to be paid into a state

unenpl oynment fund. As used in this section only, the term

"enpl oynent"” includes services constituting enpl oynent under any

enpl oynent security | aw of another state or of the Federal

Gover nmment .

(b) Paynent by an enploying unit with respect to services

perforned for, or on behalf of, an individual enployed by the

enpl oyi ng unit under a plan or system established by the

enpl oying unit which provides for paynent to its enpl oyees

generally or to a class of its enployees, including any anount

paid by the enploying unit for insurance or annuities or paid

into a fund on account of:

1. Sickness or accident disability. Wien paynent is nade

to an enpl oyee or any of his or her dependents, this

subpar agr aph exenpts fromthe wages subject to this chapter only

t hose paynents recei ved under a workers' conpensation | aw.

2. Medical and hospitalization expenses in connection with

si ckness or accident disability.

3. Death, if the enpl oyee:

a. Does not have the option to receive, in lieu of the

death benefit, part of the paynent or, if the death benefit is
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insured, part of the premuns or contributions to prem uns paid

by his or her enploying unit; and

b. Does not have the right under the plan, system or

policy providing the death benefit to assign the benefit or to

recei ve cash consideration in lieu of the benefit upon his or

her withdrawal fromthe plan or system wupon ternination of the

pl an, system or policy; or upon term nation of his or her

services with the enploying unit.

(c) Paynent on account of sickness or accident disability,

or paynent of nedical or hospitalizati on expenses in connection

with sickness or accident disability, by an enploying unit to,

or on behalf of, an individual performng services for the

enpl oying unit nore than 6 cal endar nonths after the |ast

cal endar nonth the individual perforned services for the

enpl oying unit.

(d) Paynment by an enploying unit, wthout deduction from

the rermuneration of an individual enpl oyed by the enpl oyi ng

unit, of the tax inposed upon the individual under s. 3101 of

the Internal Revenue Code for services perforned.

(e) The val ue of:

1. Meals furnished to an enpl oyee or the enpl oyee's spouse

or dependents by the enpl oyer on the business prem ses of the

enpl oyer for the conveni ence of the enpl oyer; or

2. Lodging furnished to an enpl oyee or the enpl oyee's

spouse or dependents by the enpl oyer on the busi ness prem ses of

t he enpl oyer for the conveni ence of the enpl oyer when lodging is

included as a condition of enpl oynent.

(f) Paynment nmade by an enploying unit to, or on behal f of,

an i ndividual perform ng services for the enploying unit or a

beneficiary of the individual:
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1. Fromor to a trust described in s. 401(a) of the

| nternal Revenue Code of 1954 which is exenpt fromtax under s.
501(a) of the Internal Revenue Code of 1954 at the tine of

paynent, unless paynent is nade to an enpl oyee of the trust as

remuneration for services rendered as an enpl oyee of the trust

and not as a beneficiary of the trust;

2. Under or to an annuity plan that, at the tine of

paynent, is a plan described in s. 403(a) of the Interna
Revenue Code of 1954;
3. Under a sinplified enployee pension if, at the tinme of

paynent, it is reasonable to believe that the enpl oyee is
entitled to a deduction under s. 219(b)(2) of the Interna
Revenue Code of 1954 for the paynent;

4. Under or to an annuity contract described in s. 403(b)

of the Internal Revenue Code of 1954, other than a paynment for

t he purchase of an annuity contract as part of a salary

reducti on agreenent, regardl ess of whether the agreenment is

evi denced by a witten instrunent or otherw se;

5. Under or to an exenpt governnental deferred

conpensation plan described in s. 3121(v)(3) of the Internal
Revenue Code of 1954;

6. To suppl enent pension benefits under a plan or trust

descri bed in subparagraphs 1.-5. to account for sone portion or

all of the increase in the cost of living, as determ ned by the

United States Secretary of Labor, since retirenent, but only if

t he suppl enental paynents are under a plan that is treated as a

wel fare plan under s. 3(2)(B)(ii) of the Enpl oyee Retirenent

| ncome Security Act of 1974; or

7. Under a cafeteria plan, as defined in s. 125 of the

| nternal Revenue Code of 1986, as anended, if the paynment woul d
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not be treated as wages wi thout regard to such plan and it is

reasonable to believe that, if s. 125 of the Internal Revenue

Code of 1986, as anended, applied for purposes of this section,

s. 125 of the Internal Revenue Code of 1986, as anended, woul d

not treat any wages as constructively received.

(g) Paynent nade, or benefit provided, by an enpl oyi ng

unit to or for the benefit of an individual perform ng services

for the enploying unit or a beneficiary of the individual if, at

the tine of such paynent or provision of the benefit, it is

reasonable to believe that the individual may excl ude the

paynent or benefit fromincone under s. 127 of the Internal

Revenue Code of 1986, as anended.
Section 32. Section 443.131, Florida Statutes, is anended

to read:

443.131 Contri butions. --

(1) PAYMENT OF CONTRI BUTI ONS WHEN-PAYABLE. - - Contri buti ons
shalt accrue and are beecone payabl e by each enpl oyer for each

cal endar quarter in—whieh he or she is subject to this chapter

f or —wthrespeet—to wages paid during each sueh cal endar
quarter for enployment. Sueh Contributions are shall—becorme due
and payabl e be—paid by each enployer to the tax collection

service provider AgencyForWrkiorcethnovationr—or—itsdesighee
for—thefund, in accordance with the such rules adopted by as

t he Agency for Workforce Innovation or the state agency
providing tax collection services its—designeeay—prescribe.
However—nothi-ng—n This subsection does not shall—be—construed
to prohibit the tax collection service provider Agency—for
Workiorece—tnnovation—or—its—designee fromallow ng, at the

request of the enpl oyer, enployers of enpl oyees perform ng

donestic services, as defined in s. 443.1216(6) s-—
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443-036(21){(g), to pay contributions or report wages at

intervals other than quarterly when the nonquarterly sueh

paynent or reporting assists is—teo the service provider

I f F It . .
desighee—~ and when sueh nonquarterly paynment and reporting is
aut hori zed under federal |aw.  Fhis—prov-sion—gives Enpl oyers of
enpl oyees perform ng donestic services nay the—eptionto—elect

to report wages and pay contributions taxes annually, with a due

date of January 1 and a del i nquency date of February 1. ln-order
To qualify for this election, the enployer nmust enploy only
enpl oyees perform ng whe—perform donestic services, be eligible

for a variation fromthe standard rate as conputed under

pursuant—te subsection (3), apply to this programno |ater than
Decenber 1 of the preceding cal endar year, and agree to provide

t he Agency for Wrkforce Innovation or its tax collection

servi ce provider desighee with any special reports that are

whi-ch—m-ght-—he requested, asreguitred by rule 60BB-2.025(5)
Hori-da—Admnistrative—Code i ncl uding copies of all federal

enpl oynent tax forns. An enpl oyer who fails Failure to tinely

furni sh any wage information when required by the Agency for

Wor kf orce I nnovation or its tax collection service provider

| oses designee—shallresultintheenployer—stoss—of the
privilege to participate eleet—participation in this program
effective the calendar quarter inmediately after fellewng the
cal endar quarter the inwhieh—sueh failure occurred. The

enpl oyer may +s—ebigiblete reapply for annual reporting when a

after—1 conpl ete cal endar year el apses after has—elapsed-since
t he enployer's disqualification if the enployer tinely furnished

any requested wage information during the period in which annual

reporting was denied. An enployer may not deduct contributions,
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interests, penalties, fines, or fees required under this chapter

shalH—not—bededucted—n—wholeor+npart— fromany part of the
wages of his or her enpl oyees indivi-duals—in——such—enployer—s
enaploy. lathepayrment—ofanycontributions- A fractional part

of a cent less than one-half cent shall be disregarded fromthe

paynent of contributions, but a fractional part of at | east
uhless—t+t—anpunts—toe one-half cent er—more—in—which-case it
shal |l be increased to 1 cent.

(2) CONTRIBUTI ON RATES. - - Each enpl oyer nust is—+egui+redto
pay contributions equal to the foll ow ng percentages of wages
paid by himor her for wth+respeet—to enploynent:

(a) Initial rate.--Each enpl oyer whose enpl oynent record
i S has—been chargeable wth benefits benefit—payrents for |ess
t han 8 eight cal endar quarters shall pay contributions at the
initial rate of 2.7 percent wth respectto wagespaid-onor
aftter Jandary 11978

(b) Variable rates. --Each enpl oyer whose enpl oynent record

i S has—been chargeabl e withbenefit—payrwents for benefits during

at | east 8 eight cal endar quarters shall pay contributions at

the standard rate in paragraph (3)(c) ef54percent, except as
ot herwi se varied through determnedby experience rating under

subsection (3) provisions—ofthis—chapter. For the purposes of

this section, the total wages on which contributions were have

been paid by a single enployer or his or her predecessor to an

i ndividual in any state during w-thin a single cal endar year
shall be counted to determ ne whether nore renunerati on was than
constitutes—wages—has—been paid to the sueh individual by the
sueh enpl oyer or his or her predecessor in 1 cal endar year than

constituted wages.
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(3) VARIATION CF CONTRI BUTI ON RATES BASED ON BENEFI T

EXPERI ENCE. - -

(a) Enploynent records.--The regular and short-tine

conpensation benefits paid benrefit—payrents—ade to an any

eligible individual shall be charged to the enploynment record of

each enpl oyer who paid the sueh individual wages of at | east
egual—to $100 during er—merew-thin the individual's base period
of—suech—tndivi-dual- i n the proportion to whichwages—patd-byeach
such—enployer to-suchindividual—w-thin the base period -bears-to
total wages paid by all sueh enployers who paid the te—such
i ndi vi dual wages during within the individual's base period.

Benefits may not Ne—benetit—charges—shall be charged made to the
enpl oyment record of an any enpl oyer who furni shes has—+furnished

part-tinme work to an individual who, because of |oss of
enpl oyment with one or nore other enployers, is becones eligible

for partial benefits while st being furnished part-tinme work
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by the sueh enpl oyer on substantially the same basis and in

substantially the sane anobunt as the individual's enploynent has
been—mwade—avai-tableto—such—woerker during his or her base
period, regardl ess of whether this part-tine work is the

enployrents—were sinmultaneous or successive to the individual'
| ost enpl oynent. Further, benefits nay bene#+%—paynen%s—kaL
not be charged to the enploynent record acceunts of an enpl oyer

who furni shes enploeyers—when—such—enployers—havefurnished the
Agency for Workforce Innovation divi-sien with notice, as
prescribed i n such-notices regarding separations—of individuals
: I Y F | of individual T :

Lt abl I . | I . . thi I
and the agency's rul es ef—thedivision, that any if—ene—or—rore
of the follow ng apply eenditions—arefoundtobeappticable:

1. Wen an individual |eaves has—teft+ his or her work jeb
wi t hout good cause attributable to the his—er—her enployer or is
has—been di scharged by the his—er—her enployer for m sconduct
connected with his or her work, ne benefits subsequently paid to
t he individual based him-eor—her on the-basis—of wages paid te
sueh—ndivi-dual- by the sdueh enpl oyer before the prer—to—such
separation may not shall be charged to the enpl oynent record of
t he enpl oyer such—enployer—s—account.

2. \Wen an individual is has—been discharged by the an

enpl oyer for unsatisfactory performance during an initial

enpl oynent probationary period, rRe benefits subsequently paid to
t he individual based on the-basis—of wages paid during te—suech
Hdiv-dual—n the probationary period by the enployer before the

pror—to—enployrent separation may not shall be charged to the

enpl oyer's enpl oynent record. account—provi-ded The enpl oyer

must notify has—se—notified the Agency for Wrkforce | nnovation
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of the discharge dirtsioen in witing within 10 days after f+em

the mailing date of the notice of initial determnation of a
claim As used in this subparagraph paragraph, the term"initial

enpl oynent probationary period" neans an established

probationary plan that whieh applies to all enployees or a
specific group of enployees and that does not exceed 90 cal endar
days followi ng fremthe first day a new enpl oyee begi ns work.
The enpl oyee nust be informed of the probationary period within
the first 7 days of work werkdays. The enpl oyer Fhere nust
denponstrate by be concl usive evidence to—establish that the

i ndi vi dual was separated because of due—to unsatisfactory work
performance and not separated because of |ack of work due to
tenporary, seasonal, casual, or other simlar enploynent that is

not of a regular, permanent, and year-round nature.
3. Benefits subsequently whieh—are paid to an any
i ndi vidual after his or her subseguent—to—the refusal wthout

good cause to accept bysuehtndividual—oefanoffer—of suitable
wor kK empleywent- from an enpl oyer may witH- not be charged to the

enpl oynent record acecount- of the sueh enpl oyer when ak—e+ any
part of those sueh benefits are based on upenr—the—basts—of wages
pai d teo—such—individual by the sueh enpl oyer before proer—to the
i ndividual's refusal by—suechindividual to accept such—offer—of
suitabl e work. As used in Fer—purpeses—of this subparagraph, the
t erm "good cause" does not include distance to enpl oyment caused
by dde—te a change of residence by the sdueh individual. {The
Agency for Workforce I nnovati on dindsioen shall adopt rul es
prescribing, for determhne—wthrespect—to the paynent of al
benefits, whether this subparagraph applies regardl ess of
provi-so-shall-be appliedwthout regard-to whether a

di squalification under pursvant—to—theprovisions—of s. 443.101
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applies to the cl ai m has—or—may—beinvokedagainst—aclaimant—or
clalmantsfor benefits. >
4. Wen an individual is separated fromwork an—enployer

as a direct result of a natural disaster declared under pursuant

to the Robert T. Stafford D saster Relief and Energency

Assi stance Act, 42 U S. C. s. 5121, et seq. DisasterRelief Act
: |t . Lo I .

Arendrents—of—1988, noe benefits subsequently paid to the

i ndi vi dual based on the-basis—of wages paid by the enpl oyer

bef ore the separati on may not to—suchindividual—shall be

charged to the enploynent record of the enpl oyer such—enployer—s
account.

(b) Benefit ratio.--

1. As used in this paragraph, the term "annual payroll"

nmeans the cal endar quarter taxable payroll reported to the tax

coll ection service provider for the quarters used in conputing

the benefit ratio. The term does not include a penalty resulting

fromthe untinely filing of required wage and tax reports. All

of the taxable payroll reported to the tax coll ection service

provider by the end of the quarter preceding the quarter for

which the contribution rate is to be conputed nust be used in

t he conputati on.
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2. (b+— Fhediviston—shall— For each cal endar year, the

tax collection service provider shall conpute a benefit ratio

for each enpl oyer whose enpl oynent record was has—been
char geabl e wi-th—-benefit—payrents for benefits during the 12

consecutive quarters ending June 30 of the cal endar year

precedi ng the cal endar year for which the benefit ratio is
conmputed. An enployer's benefit ratio is shall—be the quotient
obtained by dividing the total benefits charged berefit—payrents
chargeable to the enpl oyer's his—or—her enpl oynent record during
the 3-year period ending June 30 of the preceding cal endar year

by the total of the enployer's his—eor—her annual payroll

payroeH-s—{(as—deftnedi+nparagraph—{+) for the 3-year period
endi ng June 30 of the preceding cal endar year. The Sueh benefit

ratio shall be conputed to the fifth decinmal place and rounded
to the fourth deci mal place.
3.2~ The tax collection service provider divisioen shall

conpute a benefit ratio for each enpl oyer who was not previously

el i gi bl e under subparagraph 2., therefor whose contribution
Fabtialtax rate is set at the initial contribution rate in
par agraph (2)(a), 2—+percent and whose enpl oynent record was
vhenployrent—has—been char geabl e with benefit payrents for

benefits during at |east 8 calendar quarters inmmedi ately

precedi ng the cal endar quarter for which the benefit ratio is
conputed. The Sueh enployer's benefit ratio i s shal—be the
guotient obtained by dividing the total benefits benett
paywents charged to the enpl oyer's his—or—her enpl oynent record

during the first 6 of the 8 conpleted cal endar quarters

i medi ately preceding the cal endar quarter for which the benefit
ratio is conputed by the total of the enployer's annual payrol

duri ng payretHs—{as—detinedinparagraph{H))—Ffoer the first 7 of
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the 9 conpl eted cal endar quarters immedi ately precedi ng the

cal endar quarter for which the benefit ratio is conputed. The
Such benefit ratio shall be conputed to the fifth decimal place
and rounded to the fourth decinmal place and applies shal—be
apptieable for the remai nder of the cal endar year. The enpl oyer

nust subsequently wilH—next- be rated on an annual basis using up

to 12 cal endar quarters of benefits charged and up to 12

cal endar quarters of annual payroll payreH-s. That Sueh

enpl oyer's benefit ratio is shal—be the quotient obtained by
dividing the total benefits benretit—payrents charged to the
enpl oyer's his—e+r—her enpl oynent record by the total of the
enpl oyer's annual payroll during payretls—as—definedin
paragraph—{(f)+—For the quarters used in his or her first

conmput ati on plus the subsequent quarters reported through June

30 of the preceding cal endar preo+ year. Each subsequent

cal endar year, thereafter the rate shall wH- be conputed under
as—provi-ded—+n subparagraph 2. i— The tax collection service
provi der shall assign a variation fromthe standard rate of
contributions in paragraph (c) ecentribution—shall—be—-assigned on

a quarterly basis to each such—enployers eligible enployer
therefor in the same Hke manner as an assi gnnent assighrerts

made for a cal endar year under paragraph (e).

(c) Standard rate.--The standard rate of contributions

payabl e by each enpl oyer shall be 5.4 percent.

(d) Eligibility for variation fromthe standard rate.--An
enpl oyer i s Enployers—shall—be eligible for a variation rate
vart+atiens fromthe standard rate of contributions—as
hereinafter—deseribed— in any cal endar years only if the
enpl oyer's their enploynment record was records—have—been

chargeabl e for benefits wth benefitpayments throughout the 12
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consecutive quarters ending on June 30 of the precedi ng cal endar

year. The contribution rate of an enployer who, as a result of

having at |east 8 consecutive quarters of payroll insufficient

to be chargeabl e for benefits with-benefit—payrents, has not
been chargeabl e for benefits wth-benefit—payrents throughout
the 12 consecutive quarters reverts stated12-guarter—period
shalH—+revert to the initial contribution rate status until the

enpl oyer subsequently becones they—again—becone eligible for an

earned rate.

(e) Assignnent of variations fromthe standard rate. --

1. The tax collection service provider shall assignh a
vari ation VMaratiens fromthe standard rate of contributions for

shall—be-assighedwthrespest—to each cal endar year to each

enployers eligible enpl oyer therefor. In determ ning the
contribution rate, varying fromthe standard rate to be assigned

each enpl oyer, adjustnent factors conputed under provi-dedfor—in
sub- subpar agraphs a.-c. shall wll be added to the benefit

ratio. This addition shall wt be acconplished in two steps by
addi ng a variable adjustnment factor and a final adjustnent
factor as—defined-below. The sum of these adjustnent factors
conput ed under providedfor—in sub-subparagraphs a.-c. shall
wHH- first be algebraically summed. The sum of these adjustnent
factors shall next wtl—then be divided by a gross benefit ratio

to—be determined as follows: Total benefit paynments for the 3-
year period described previous—3—years—as—defined in
subpar agraph (b)2. shall be {b)3—+ charged to enployers eligible

for a variation from te—be—-assignheda—contributionrate
different—from the standard rate, m nus excess paynents for the

sane period, divided by taxable payroll entering into the

conmput ati on of individual benefit ratios for the cal endar year
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for which the contribution rate is being conputed. The ratio of

the sum of the adjustnent factors conputed under providedtfor—in
sub- subpar agraphs a.-c. to the gross benefit ratio shall wl+ be

mul ti plied by each individual benefit ratio that is | ess than

below the maxi mum contribution tax rate to obtain vari abl e

adj ustment factors; except that in any instance in which the sum
of an enployer's individual benefit ratio and vari able

adj ust nent factor exceeds the maxi mum contribution tax rate, the

vari abl e adjustnment factor shall w4+ be reduced in order se

that the sum equals the maxi mum contri bution tax rate. The

vari abl e adjustnent factor for ef each of these enployers is

such—enployer—wtH—be multiplied by his or her taxable payrol

entering into the conputation of his or her benefit ratio. The

sum of these products shall w-H- be divided by the taxable
payrol | of the sueh enployers who that entered into the
conputation of their benefit ratios. The resulting ratio shall
wH- be subtracted fromthe sumof the adjustnent factors

conput ed under providedfor—in sub-subparagraphs a.-c. to obtain
the final adjustment factor. The variabl e adjustnment factors and

the final adjustnent factor shall wl+ be conputed to five

deci mal places and rounded to the fourth deci mal place. This
final adjustment factor shall wll be added to the variable

adj ustnent factor and benefit ratio of each enployer to obtain
each enpl oyer's contribution rate. —however—at—notine-shatl- An
enpl oyer's contribution rate may not, however, be rounded to

| ess than 0.1 percent.

a. An adjustnent factor for noncharge benefits shall wH-
be conputed to the fifth decimal place- and rounded to the
fourth deci mal place- by dividing the amount of noncharge
benefits during berefit—payrents—noncharged+n the 3-year period
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descri bed 3—preceding—yrears—as—defined in subparagraph (b)2.
b1~ by the taxable payroll of enployers eligible to—be
consi-dered for assignrent—of a variati on eent+ributionrate
different fromthe standard rate who that have a benefit ratio
for the current year which is | ess than the maxi mumcontri bution

rate. For purposes of conputing this adjustnent factor, the

t axabl e payroll of these sueh enployers is wil—be the taxable
payrolls for the 3 years ending June 30 of the current cal endar
year as that—had-been reported to the tax collection service

provi der diwsioen by Septenber 30 of the same cal endar year. As
used in this sub-subparagraph, the term "noncharge benefits"
nmeans benefits pai d fer—thepurpose—-ofthis——section—shall—be
def-ned—as—benefit—payrents to an individual which—werepaid
from t he Unenpl oynent Conpensation Trust Fund, but which were
not charged to the enpl oynent uwhenploeyrwent record of any
enpl oyer.

b. An execess—payrents adjustnent factor for excess
paynents shall w-l+ be conputed to the fifth decimal place-~ and

rounded to the fourth decimal place- by dividing the total
excess paynents during the 3-year period described 3—preceding
years—as—defined in subparagraph (b)2. {(b)1- by the taxable
payrol |l of enployers eligible tobe—considered for assignhrent—of
a variation contributionrate different fromthe standard rate

who that have a benefit ratio for the current year which is | ess

than the maxi mum contri bution rate. For purposes of conputing

this adjustnent factor, the taxable payroll of these suech

enpl oyers is witl—be the sane figure as used to conpute i+

conputing the noncharge adjustnent factor for noncharge benefits
under as—desecribed—in sub-subparagraph a. As used in this sub-

subpar agr aph, the term "excess paynents" neans fer—the purpose
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of this sectionis definedas the anount of benefits benefit

payrents charged to the enpl oynent record of an enployer during
the 3-year period described 3—precedingyears—as—defined in
subparagraph (b)2. (b3~ |ess the product of the maxi mum
contribution rate and the enpl oyer's his—or—her taxable payroll

for the 3 years ending June 30 of the current cal endar year as
that—had-been reported to the tax collection service provider
dinv-sion by Septenber 30 of the sanme cal endar year. As used in

t hi s sub- subparagraph, the term"total excess paynments" neans s

definedas the sumof the individual enployer excess paynents
for those enpl oyers that—were eligibl e to—be——considered for
assignrent—of a vari ati on ecentrbutionratedifferent fromthe
standard rate.

c. |If the balance of +n the Unenpl oynment Conpensation
Trust Fund on as—ef June 30 of the cal endar year immediately
precedi ng the cal endar year for which the contribution rate is
bei ng conputed is less than 3.7 percent of the taxable payrolls
for the year ending June 30 as reported to the tax collection
servi ce provider didsien by Septenber 30 of that cal endar year,
a positive adjustnment factor shall wlt+ be conputed. The

posi tive Sueh adjustnment factor shall be conputed annually to
the fifth decimal place- and rounded to the fourth deci nmal

pl ace~ by dividing the sumof the total taxable payrolls for the
year ending June 30 of the current cal endar year as reported to
the tax collection service provider divston by Septenber 30 of

t hat sueh cal endar year into a sumequal to one-fourth of the
difference between the bal ance of ampunrt—+n the fund as of June

30 of that sueh cal endar year and the sumof 4.7 percent of the
total taxable payrolls for that year. The positive Sueh

adj ustnent factor remai ns witH—renain in effect for +n
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subsequent years until the a balance of +a the Unenpl oynent

Conpensation Trust Fund as of June 30 of the year immedi ately
preceding the effective date of the sueh contribution rate
equal s or exceeds 3.7 percent of the taxable payrolls for the
year ending June 30 of the current cal endar year as reported to
the tax collection service provider dision by Septenber 30 of

t hat cal endar year. If the bal ance of +#n the Unenpl oynent

Conmpensati on Trust Fund as of June 30 of the year inmediately
precedi ng the cal endar year for which the contribution rate is
bei ng conput ed exceeds 4.7 percent of the taxable payrolls for

t he year ending June 30 of the current cal endar year as reported
to the tax collection service provider dssioen by Septenber 30
of that cal endar year, a negative adjustnment factor shall wH-

be conput ed. The negative Sueh adjustnent factor shall be

conputed annually to the fifth decimal place~ and rounded to the
fourth deci mal places- by dividing the sumof the total taxable
payrolls for the year ending June 30 of the current cal endar

year as reported to the tax collection service provider diHsion

by Septenber 30 of the sueh cal endar year into a sumequal to
one-fourth of the difference between the bal ance of ampunt—in

the fund as of June 30 of the current cal endar year and 4.7
percent of the total taxable payrolls of that sueh year. The
negative Sueh adjustnment factor renmmi ns wH—remain in effect
for +a subsequent years until the balance of +a the Unenpl oynent
Conmpensati on Trust Fund as of June 30 of the year inmediately
precedi ng the effective date of the sueh contribution rate is

| ess than 4.7 percent, but nore than 3.7 percent of the taxable
payrolls for the year ending June 30 of the current cal endar

year as reported to the tax collection service provider diHsion

by Septenber 30 of that cal endar year.
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d. The maxi numcontribution rate that nay ean be assigned

to an any enployer is shall—be 5.4 percent, except these

enpl oyers participating in an approved short-tinme conpensation
pl an may be assigned a ia—which—case—the maxi numcontri bution
rate that is shall—be 1 percent greater than abeve the eurrent

maxi mum contri bution rate for other enployers i n—wth+respect
to any cal endar year in which short-tinme conpensation benefits

are charged to +» the enployer's enploynent record.
2. |If A the event—of the transfer of an enployer's
enpl oynent record reeords to an enploying unit under pursdant—to

paragraph (f) €g) which, before the prior—toe—such transfer, was

an enpl oyer, the tax collection service provider éiwsioen shal

reconpute a benefit ratio for the successor enployer based on
the—basis—of the conbi ned enpl oynent records and reassign an
appropriate contribution rate to the sueh successor enpl oyer

effective on the first day as—ef—thebeginning of the cal endar
quarter imedi ately after felloewing the effective date of the

such transfer ef—enployrent records.

: | of ¢ ' : o which tl
. : | chall | Cined L on.

(f) Transfer of enploynent records.--

(1. For the purposes of this subsection, two or nore
enpl oyers who are parties to a transfer of business or the

subj ect of a nerger, consolidation, or other form of
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reorgani zation, effecting a change in legal identity or form

are shal—be deened to—be a single enployer and are shal—be
consi dered to be as one enployer with a continuous enpl oynent

record if the tax collection service provider division finds

t hat the successor enployer continues to carry on the enpl oying
enterprises of all of the predecessor enpleyer—or enployers and
that the successor enployer has paid all contributions required
of and due fromall of the predecessor enployer—o+ enpl oyers and
has assuned liability for all contributions that may becone due
fromall of the predecessor enpleyer—e+ enployers. As used in

t his paragraph, notwithstanding s. 443.036(14), the term

"contributions" means all indebtedness to the tax coll ection

service provider didsion, including, but not limted to,

interest, penalty, collection fee, and service fee. A successor
enpl oyer nust has—30-days—ftromthedateof the official
potifH-ecati-on—oftabi-Hty by -succession—to accept the transfer
of all of the predecessor enployers' predecessor—s—or

predecessors— enpl oynent records within 30 days after the date
of the official notification of liability by successi on record

oF—+ecords. |If a the predecessor enployer has er—predecessors
have unpaid contributions or outstanding quarterly reports, the
successor enpl oyer nust has—30-days—+fromthedateofthenotice
H-stingthe totalanpunt—due—to pay the total anmount with

certified funds within 30 days after the date of the notice

listing the total anount due. After the total indebtedness is

has—been paid, the tax collection service provider shal

transfer the enploynent reeerd—o+ records of all of the
predecessor enployers er—predecessors—wl—betransterred to the
successor enployer's enpl oynent record. Enpleyrent—+ecords—ay
betransterredbythedivision- The tax collection service
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provider shall determ ne the contribution tax rate of the

conbi ned tetal successor and predecessor enpl oyers upon the

transfer of the enploynent records, shalH—be determnedbythe
divisien as prescribed by rule, in order to calculate any tax

rate change in the contribution rate resulting fromthe transfer

of the enpl oynent records.

2. Regardl ess of whet her e——notthere+s a predecessor
enpl oyer's transfer—of enploynent record is transferred to a
successor enpl oyer under as—contenplated—n this paragraph, the
tax collection service provider shall treat the predecessor
enpl oyer, if shall—nthe—event he or she subsequently again
enpl oys individuals, persens—betreated as an enployer w thout a
previ ous enploynent record or, if his or her coverage i s has
been term nated under as—providedin s. 443.121, as a new
enpl oyi ng unit.

3. The state agency providi ng unenpl oynent tax coll ection

servi ces diw-sion may adopt rul es governing the proevideby—+ule
for partial transfer of experience rating when an enpl oyer

transfers hastransferred-at—any—tinme an identifiable and

segregabl e portion of his or her payrolls and business to a

successor enploying unit. As a condition of each sueh parti al
transfer ef—experience, these the rules nust shall require the
following to be filed with the tax collection service provider

an application by the successor enploying unit, an agreenent by

t he predecessor enployer, and the sueh evidence required by the

tax collection service provider to show as—the—dini-sion—ray
presecri-be—of the benefit experience and payrolls attributable to

the transferred portion through up—+te the date of the transfer.

These Fhe rul es nust shalt provide that the successor enploying

unit, if not already an enployer subject to this chapter,
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becones shall—becone an enpl oyer as of the date of the transfer

and that the experience—ofthe transferred portion of the

pr edecessor enployer's enploynent record i s predecessor—s
account—shall—be renoved fromthe enpl oynent experience-rating

record of the predecessor enployer. —and For each cal endar year
after fol-lowing the date of the transfer of the enpl oynent

record in en the records beeks of the tax collection service

provi der divisioen, the service provider diwsioen shall conpute
the contribution rate ef—contribution payable by the successor
enpl oyer or enploying unit based on thebasis—of his or her
enpl oynent record experience——any— conbined with the

transferred experience—of—the portion of the predecessor
enpl oyer's enpl oynent record t+ransferred. These Fhe rul es may

al so prescri be provide what contribution rates are shal—be

payabl e by the predecessor and successor enployers for the

peri od between the date of the transfer of the enployrent—record
efthe transferred portion of the predecessor enpl oyer's

enpl oynent record in urit—oen the records beeks of the tax

coll ection service provider dindsion and the first day of the

next cal endar year.
4. This paragraph does shall not apply to an the enpl oyee
| easi ng conpany and client contractual agreenent as defined in
S. 443.036. The tax collection service provider eHent shall, if
A the event—of termnationofthe contractual agreenent is

term nated or failureby the enpl oyee | easing conpany fails to
submit reports or pay contributions as required by the service

provi der divsion, treat the client betreated as a new enpl oyer

Wi t hout previous enploynment record unless the client is

otherwise eligible for a variation fromthe standard a rate

conputation.
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(g)h)y Additional conditions for variation fromthe

standard rate.--An enployer's contribution rate may not be
reduced No—+reduction bel ow the standard contribution rate shall

be—all-owed—an—enployer under the—provisions—of this section

unl ess:

1. Al contributions, reinbursenents, interest, and

penalties incurred by the sueh enpl oyer for wth-respect—teo
wages paid by himor her in all previous cal endar quarters,

except the 4 calendar quarters i medi ately preceding the
cal endar quarter or cal endar year for which the benefit ratio is
conput ed, are havebeen paid; and

2. The enployer entitled to a rate reducti on nust thereteo

shall have at | east one annual payroll as defined in
subpar agr aph(b) 1. paragraph—{(f)—and unl ess the suech enployer is

eligible for additional credit under theprevisions—of the
Federal Unenpl oynment Tax Act. |fi;—anrdinthe—event the Federal

Unenpl oynent Tax Act i s shall—berevised,- anended;- or repeal ed
in a manner affecting credit under the federal act, this section

appl i es shall—be-appticable only to the extent that additional
credit is may—be allowed against the paynent of the tax inposed

by the Federal Unenploynment Tax Act.

The tax collection service provider shall assign an earned
contribution tax rate wll—be—-assignred to an enpl oyer under
subparagraph 1. the quarter immediately after folowng the
quarter in which all contributions, reinbursenents, interest,
and penalties are Fhe—aforesaldindebtedness—+s paid in full.

(h) Notice of determ nations of contribution rates,
redeterm nations. --The state agency providing tax collection
servi ces div-sion:
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1. Shall pronmptly notify each enployer of his or her

contribution rate ef—<contributions as determ ned for any
cal endar year under pursduant—te this section. The Sueh
determ nation i s shal—beecone concl usive and binding on upen the

enpl oyer unless within 20 days after the mailing the e notice
of determ nation thereef to the enpl oyer's his—or—her | ast known

address, or, in the absence of mailing, within 20 days after the

delivery of the sueh notice, the enployer files an application
for review and redeterm nation setting forth the grounds for

revi ew hi-s—er—her—reasons—therefoer. An Ne enpl oyer nay not shat-
be—allowed, in any proceeding involving his or her contribution
rate ef—econtributions or ceontributioen liability for
contributions, te contest the chargeability to his or her

enpl oynent record aecount of any benefits paid in accordance

with a determ nation, redeterm nation, or decision under

pursuant—toe s. 443. 151, except on upen the ground that the
servi-ces—on—the basts—of which-sueh benefits charged were foeund

to—be chargeable did not based on eenstitute services perforned
in enmploynent for himor her and then only if iAtheeventthat
t he enpl oyer was not a party to the sueh determ nation

redeterm nation, or decision, or to any other proceedi ng under

proceedi-hgs—providedfor—in this chapter, in which the character

of those sueh services was determ ned.

2. Shall, upon the discovery of an error in conputation
reconsider any prior determnation or redeterm nation of a
contribution rate after the 20-day period has expired and issue
a revised notice of contribution rate as se redeterm ned. A Suech
redetermnation i s shall—be subject to review, and is becone
conclusive and binding if reviewis not sought in—absence

thereof, in the sane manner as review of a the deternination
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under provi-ded—in subparagraph 1. A Ne—sueh reconsideration may

not shal be nade after the March 31 of the cal endar year

imedi ately after felHoewng the cal endar year for wthrespeect
te which the contribution rate is applicable, and nrer——shalt-
interest may not accrue on any additional contributions found to

be due until 30 days after the enployer is mailed notice of his
or her revised contribution rate.

3. My adopt rules providing provide—by—+ule for periodic
notification to enployers of benefits paid and charged
chargeable to their enploynent records aceeounts or of the status
of those enploynent records. A such—accounts—and—any—such
notification, unless ihthe—absenrce—of an application for
redetermnation is filed in the saeh manner and within the tine

limts prescribed by such—period—as the Agency for Wrkforce
| nnovati on div-si-eon—ray—preseribe, i s shall—beecore concl usive

and bi nding on upen the enpl oyer under fer—al—purpeses—of this
chapter. The Sueh redeterm nation, and the Agency for Wrkforce

| nnovation's divsiens finding of fact in connection with the

redeterm nati on therewith, may be introduced in any subsequent

adm nistrative or judicial proceeding involving the

determ nation of the contribution rate of an eent+ibutions—of
any enpl oyer for any cal endar year. A redeterm nation becones
final in and—shall—beentitledto the sane manner Hraltyas—is

provided in this subsection for with respect—tothe findings of
fact made by the Agency for Wrkforce Innovation éindsioen in

proceedi ngs to redetermne the contribution rate of an enpl oyer.
Pendi ng a sueh redeterm nation or an adm nistrative or judicial
proceedi ng, the enployer nust shalk- file reports and pay
contributions in accordance with this section.
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(i) Enploynent records of enployers entering the arned

forces. --
1. If the tax collection service provider dindsion finds

that an enployer's business is closed solely because of the
entrance of one or nore of the owners, officers, partners, or
the majority stockholder into the Arnmed Forces of the United
States, or any of its allies, or of the United Nations, the such

enpl oyer's enpl oynent expertence-rating record may shalH- not be
term nated.—and—~ |If the business is resumed within 2 years

after the discharge or release fromactive duty in the arned
forces of that sueh person or persons, the enployer's benefit
experience i s shall—be deened to have been conti nuous throughout
t hat sueh period. The benefit ratio of the anry—sdueh enpl oyer for
t he cal endar year in which he or she resuned business and the 3

cal endar years inmmediately after resum ng business is followhng

shall—be a percentage equal to the total of his or her benefit
charges, {including charges of benefits paid to any individua
during the period the enployer was in the arned forces based on
upoen wages paid by himor her before prHoer—to the enpl oyer's
entrance into the arned sueh forces) for the 3 nost recently
conpl eted cal endar years divided by that part of his or her

total payroll, for with-respect—to which contributions were have
been paid to the tax collection service provider di+sion, for

the 3 nost recent cal endar years during the whol e of which,
respectively, the sueh enpl oyer was has—been in business.
2. A No——ecash refund shal—be nade under this paragraph
o i . L or 4 I
refund shall be made in accordance with s. 443.141(6) by—eredit
mepprandum-only.
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4880 (J)&)> Applicability to contributing enployers.-- This
4881 subsection applies only to contributing enpl oyers who—aretiable
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4887 (4) REI MBURSI NG EMPLOYERS. - - Subsecti ons

4888 (H— The provisions—of subsection (2) and (3) do efthis
4889| subseetion—are not apply applieable to reinbursing enployers
4890| usthg—thereinbursable rethodof financingbenetit—payrents.
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' oot I hi | . : . Ly
L  th the division. I | I ,

1 ) ) : ) . .
Section 33. Section 443.1312, Florida Statutes, is created

to read:
443. 1312 Rei nbursenents; nonprofit

organi zations. --Benefits paid to enpl oyees of nonprofit

organi zations shall be financed in accordance with this section.
(1) DEFINITION.--As used in this section, the term

"nonprofit organi zati on" neans an organi zati on or group of

organi zati ons exenpt fromthe federal incone tax under s.
501(c)(3) of the United States Internal Revenue Code.

(2) LIABILITY FOR CONTRI BUTI ONS AND ELECTI ON OF
RElI MBURSEMENT. - - A nonprofit organi zation that is, or becones,
subject to this chapter under s. 443.1215(1)(c) or s.
443.121(3) (a) nmust pay contributions under s. 443.131 unless it

el ects, in accordance with this subsection, to reinburse the

Unenpl oynent Conpensation Trust Fund for all of the regul ar

benefits, short-tinme conpensati on benefits, and one-half of the

ext ended benefits paid, which are attributable to service in the

enpl oy of the nonprofit organi zation, to individuals for weeks

of unenpl oynent whi ch begin during the effective period of the

el ecti on.

(a) Wien a nonprofit organi zati on becones subject to this

chapter, the organi zati on may el ect to becone a rei nbursing

enpl oyer. The effective date of this el ection nust begin on the

date the organi zati on beconmes subject to this chapter and may

not termnate before the end of the next cal endar year. The

nonprofit organi zati on nust nmake this election by filing a

witten notice of election with the tax coll ection service

Page 174 of 259

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

5177
5178
5179
5180
5181
5182
5183
5184
5185
5186
5187
5188
5189
5190
5191
5192
5193
5194
5195
5196
5197
5198
5199
5200
5201
5202
5203
5204
5205

5206

HB 1827 2003
provider within 30 days after the deternm nation that the

organi zation is subject to this chapter.

(b) Each nonprofit organi zati on that makes the el ection

under paragraph (a) renamins |liable for rei nbursenents in |lieu of

contributions until it files with the tax collection service

provider a witten notice termnating the organi zation's

el ection at | east 30 days before the beginning of the first

cal endar year for which the term nation shall be effective.

(c) Each nonprofit organi zati on payi ng contributions under

s. 443.131 may becone a reinbursing enployer by filing with the

tax collection service provider, at |east 30 days before the

begi nni ng of any cal endar year, a witten notice of election to

becone liable for reinbursenents in lieu of contributions. This

el ection may not be term nated by the organi zati on before the

end of 2 cal endar years after the effective date of the

el ecti on.

(d) In accordance with rul es adopted by the Agency for

Wor kf orce I nnovation or the state agency providi ng unenpl oynent

tax collection services, the tax collection service provider

shall notify each nonprofit organi zati on of any determ nati on of

the organi zation's status as an enpl oyer, the effective date of

any el ection the organi zati on makes, and the effective date of

any termnation of the election. Each determination is subject

to reconsi deration, appeal, and review under s. 443.141(2)(c).
(3) PAYMENT OF REI MBURSEMENTS. - - Rei mbursenents in |lieu of

contri butions nust be paid in accordance with this subsecti on.

(a) At the end of each cal endar quarter, or at the end of

any other period prescribed by rule, the tax collection service

provider shall bill each nonprofit organization or group of

organi zations that has el ected to make rei nbursenents in |ieu of
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contri butions for an anmount equal to the full amount of regul ar

benefits, short-tine conpensation benefits, and one-half of the

ext ended benefits paid during the quarter, or other prescribed

period, which is attributable to service in the enploy of the

or gani zati on.

(b) A nonprofit organi zati on nust pay each bill rendered

under paragraph (a) within 30 days after the bill is mailed to

the | ast known address of the organization or is otherw se

delivered to the organi zation, unless the organization files an

application for review and redeterm nati on under paragraph (d).

(c) A nonprofit organi zati on nay not deduct

rei nbursenments, interest, penalties, fines, or fees required

under this chapter fromany part of the renuneration of

individuals in the enpl oy of the organi zation.

(d) The anmpbunt due, as specified in any bill fromthe tax

col l ection service provider, is conclusive, and the nonprofit

organi zation is |liable for paynent of that anount unless, within

20 days after the bill is mailed to the organi zation's | ast

known address or otherw se delivered to the organi zati on, the

organi zation files an application for redeterni nation by the

Agency for Workforce I nnovation, setting forth the grounds for

the application. The Agency for Wrkforce | nnovati on shal

pronptly review and reconsi der the anobunt due, as specified in

the bill, and shall issue a redeterm nation in each case in

whi ch an application for redetermnation is filed. The

redeterm nation is conclusive and the nonprofit organi zation is

liable for paynment of the anpbunt due, as specified in the

redeterm nation, unless, within 20 days after the

redetermnation is nailed to the organization's | ast known

address or otherw se delivered to the organi zation, the
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organi zation files a protest, setting forth the grounds for the

appeal . Proceedings on the protest shall be conducted in
accordance with s. 443.141(2).

(e) Past due anpbunts of reinbursenents in |lieu of

contributions are subject to the sane interest and penalties

that apply to past due contributions under s. 443.141(1).

(f) Each reinbursing enpl oyer shall be billed his or her

proportionate share of benefits, and the Unenpl oynent

Conpensati on Trust Fund nust be reinbursed in full.
(4) AUTHORITY TO TERM NATE ELECTIONS. --1f a nonprofit

organi zation is delinquent in making rei nbursenents in |lieu of

contri butions under subsection (3), the tax coll ection service

provider may ternmnate the organi zation's election to be a

rei nbursing enpl oyer, effective at the beginning of the next

cal endar year, and the term nation nust remain in effect for 2

cal endar years after the effective date of the ternination
(5) ALLOCATI ON OF BENEFI T COSTS. -- Each rei nbursi ng
enpl oyer nust pay to the tax collection service provider the

anount of reqgul ar benefits, short-tine conpensation benefits,

and one-half of the extended benefits paid which are

attributable to service in the enploy of the enployer. If

benefits paid to an individual are based on wages paid by nore

t han one enpl oyer and one or nore of those enployers are

rei nbursing enpl oyers, the anount payable to the fund by each

rei mbursing enployer is determ ned as foll ows:

(a) Proportionate allocation for conbination of

rei mbursing and contributing enpl oyers.--If benefits paid to an

i ndi vidual are based on wages paid by one or nore reinbursing

enpl oyers and on wages paid by one or nore contributing

enpl oyers, the anmount of benefits payabl e by each rei mbursing
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enpl oyer is a proporti onate share of the total benefits paid to

the individual in the sane ratio as the total wages paid to the

i ndi vidual during his or her base period by the enpl oyer during

t he base period, as conpared to the total wages paid to the

individual by all of his or her enployers during the base

peri od.
(b) Proportionate allocation anong rei nbursi ng

enpl oyers.--1f benefits paid to an individual are based on wages

paid by two or nore reinbursing enpl oyers, the anount of

benefits payabl e by each enployer is a proportionate share of

the total benefits paid to the individual in the sane ratio as

the total wages paid to the individual during his or her base

period by the enployer during the base period, as conpared to

the total wages paid to the individual by all of his or her

enpl oyers during the base peri od.
(6) GROUP EMPLOYMENT RECORDS. -- Two or nore enpl oyers that

beconme rei nbursing enpl oyers under subsection (2) and s.

443.121(3) nay file a joint application with the tax coll ection

service provider for the establishnent of a group enpl oynent

record for the purpose of sharing the cost of benefits paid that

are attributable to service in the enploy of the enpl oyers. Each

application nust identify and authorize a group representative

to act as the group's agent for the purposes of this subsection.

Upon its approval of the application, the tax collection service

provi der shall establish a group enpl oynent record for the

enpl oyers which is effective at the begi nning of the cal endar

year in which the service provider recei ves the application and

shall notify the group's representative of the effective date of

t he enpl oynent record. Each group enpl oynent record remains in

effect until termnated and nust remain in effect at | east 2
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cal endar years before it may be term nated. A group enpl oynent

record nay be term nated by the tax coll ection service provider

on its own notion or upon application by the group. Upon

establ i shmrent of a group enpl oynent record, the anpunt of

benefits payabl e by each nenber of the group for a cal endar

quarter is a proportionate share of the total benefits paid

during the quarter which are attributable to service perforned

in the enploy of all nenbers of the group in the sane ratio as

the total wages paid for service in enploynent by the nmenber

during the quarter, as conpared to the total wages paid during

the quarter for service perforned in the enploy of all nenbers

of the group. The state agency providing tax coll ection services

may adopt rul es prescribing applications and procedures for

establishing, naintaining, and term nati ng group enpl oynent

records authorized by this subsection; for addi ng of new nmenbers

to, and withdrawal of active nenbers from group enpl oynent

records; and for determ ning the anobunts that are payabl e under

this subsection by nenbers of the group and the tine and nmanner

of those paynents.
Section 34. Section 443.1313, Florida Statutes, is created

to read:

443. 1313 Public enpl oyers; reinbursenents; election to pay

contributions. --Benefits paid to enpl oyees of a public enployer,

as defined in s. 443.036, based on service described in s.

443.1216(2) shall be financed in accordance with this section.
(1) PAYMENT OF RElI MBURSEMENTS. - -

(a) Unless an election is made under subsection (2), each

public enpl oyer shall reinburse the Unenpl oynent Conpensati on

Trust Fund the anmount of regular benefits, short-tine

conpensati on benefits, and extended benefits paid to individuals
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based on wages paid by the public enployer for service described

ins. 443.1216(2).

(b) |If a state agency is nore than 120 days del i nquent on

rei nbursenents due to the Unenpl oynent Conpensati on Trust Fund,

the tax collection service provider shall certify to the Chief

Fi nancial Oficer the anount due and the Chief Financial Oficer

shall transfer the anpbunt due to the Unenpl oynent Conpensati on

Trust Fund fromthe funds of the agency which legally may be

used for that purpose. |If a public enployer other than a state

agency is nore than 120 days del i nquent on rei nbursenents due to

t he Unenpl oynent Conpensation Trust Fund, upon reqguest by the

tax collection service provider after a hearing, the Departnent

of Revenue or the Departnent of Financial Services, as

appli cabl e, shall deduct the anbunt owed by the public enpl oyer

fromany funds to be distributed by the applicable departnent to

the public enployer for further distribution to the trust fund

in accordance with this chapter. If an enpl oyer for whomthe

nmuni ci pal or county tax collector collects taxes fails to nake

the rei nbursenents to the Unenpl oynent Conpensati on Trust Fund

required by this chapter, the tax collector after a hearing, at

the request of the tax collection service provider and upon

receipt of a certificate show ng the anount owed by the

enpl oyer, shall deduct the certified anbunt from any taxes

collected for the enployer and remit that anpunt to the tax

coll ection service provider for further distribution to the

trust fund in accordance with this chapter. This paragraph does

not apply to anounts owed by a political subdivision of the

state for benefits erroneously paid in which the clai mant nust

repay to the Agency for Workforce | nnovati on under s.

443. 151(6) (a) or (b) any sum as benefits received.

Page 180 of 259

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

5357
5358
5359
5360
5361
5362
5363
5364
5365
5366
5367
5368
5369
5370
5371
5372
5373
5374
5375
5376
5377
5378
5379
5380
5381
5382
5383
5384
5385

HB 1827 2003
(c) The provisions of s. 443.1312(3), (5), and (6),

relating to paynent of reinbursenents, allocation of benefit

costs, and group enploynent records for nonprofit organizations,

apply, to the extent allowed by federal |aw, to each public

enpl oyer in the state as an enpl oyer under s. 443.1216(2).
(2) ELECTION TO PAY CONTRI BUTI ONS. -- A public enpl oyer

subject to this section nay el ect to becone a contributing

enpl oyer under s. 443.131 in lieu of being a reinbursing

enpl oyer under subsection (1).
(3) CHANGE OF ELECTION.--Upon electing to be a rei nbursing

or contributing enployer under this section, a public enployer

may not change this election for at |east 2 cal endar years. This

subsecti on does not prevent a public enpl oyer subject to this

subsection fromchanging its el ection after conpleting 2

cal endar years under another financing nethod if the new

election is tinely filed. The state agency providi ng

unenpl oyment tax coll ection services may adopt rul es prescribing

procedures for changi ng net hods of reporting.

(4) PUBLI C EMPLOYERS UNEMPLOYMENT COVPENSATI ON BENEFI T
ACCOUNT. - -

(a) There is established within the Unenpl oynent

Conpensation Trust Fund a Public Enpl oyers Unenpl oynent

Conpensati on Benefit Account, which nust be maintained as a

separate account within the trust fund. Al benefits paid to the

enpl oyees of a public enployer that elects to becone a

contributing enpl oyer under paragraph (b) nmust be charged to the

Publ i ¢ Enpl oyers Unenpl oynent Conpensati on Benefit Account.

(b) Each public enployer subject to this chapter under s.

443.1216(2) which elects to beconme a contributing enpl oyer is
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subj ect to, and shall have its enpl oynent record naintai ned

under s. 443.131, except that:

1. The term "taxabl e wages" neans total gross wages.

2. The initial contribution rate is 0.25 percent.

3. An election by a public enployer to be liable for

contri butions under this subsection takes effect January 1 and

the enployer is liable for contributions at the initial rate.

Ef fective January 1 of the follow ng year, the contribution rate

shal | be conputed based on 2 cal endar quarters of chargeability

and payroll. Effective January 1 of the second year after the

el ection, the contribution rate shall be conputed based on 6

quarters of chargeability and payroll. Effective January 1 of

the third year after the election, the contribution rate shal

be conputed based on 10 quarters of chargeability and payrolls.

Each January 1 of subsequent years, the contribution rate shal

be conmputed based on 12 quarters of chargeability and payroll.

4. Each public enployer electing to be a contributing

enpl oyer under this subsection nust nmake the el ection at | east

30 days before January 1 of the year for which the election is

to be effective. Upon electing to be a contributing enpl oyer

under this subsection, a public enployer nmay not change this

el ection for at | east 2 cal endar years.

5. An election under this subsection may be term nated by

filing with the tax collection service provider, at |east 30

days before January 1, a witten notice of term nation.

Section 35. Section 443.1315, Florida Statutes, is anended
to read:

443. 1315 Treatnent of Indian tribes.--

(1) As used in this section, the term
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(a) "Enployer" neans +nheludes any Indian tribe for which

service in enploynent as defined by this chapter is perforned.
(b) "Enploynment" neans theludes service perforned in the
enpl oy of an Indian tribe, as defined by s. 3306(u) of the
Federal Unenpl oynent Tax Act, if this prewvided—such service is
excl uded from enpl oynment as defined by that act solely by reason
of s. 3306(c)(7) of that sueh act and is not otherw se excl uded
from enpl oyment under this chapter. For purposes of this
section, the exclusions fromenploynent under s. 443.1216(4) s-

443-036(21)(d)} apply to services perforned in the enploy of an
I ndi an tri be.

(2) Benefits based on service in enploynent are shall—be
payable in the sane anount, on the same ternms, and subject to
t he same conditions as benefits payabl e based on thebasis—of
ot her service subject to this chapter

(3)(a) Indian tribes or tribal units of Indian tribes

thereoef, including subdivisions, subsidiaries, or business
enterprises wholly owned by those sueh Indian tribes, subject to
this chapter nust shall pay contributions under the sane terns
and conditions as all other subject enployers unless they elect
to becone reinbursing enployers and rei nburse pay—+nte the

Unenpl oynent Conpensation Trust Fund anounts equal to the anmount
of benefits attributable to service in the enploy of the Indian
tribe.

(b) Indian tribes electing to nmake rei nbursenents payrents

inlieu of contributions nust make this sueh election in the

sane manner and under the sane conditions in s. 443.1312 as

provided-by s—443-131 for state-and local governnents—and

nonprofit organi zations subject to this chapter. Indian tribes

nust shall determ ne whet her reinbursement for benefits paid
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will be elected by the tribe as a whole, by individual triba

units of an Indian tribe thereef, or by conbinations of

i ndi vidual tribal units.

(c) Indian tribes or tribal units thereef shall be billed
for the full anmpbunt of benefits attributable to service in the
enploy of the Indian tribe or tribal unit on the same schedul e
as other enploying units that elect have—elected to nmake
rei mbursenents payrents in lieu of contributions.

(d) The tax collection service provider may require an At-

I ' . Y i Y : it
tanovation—or—his—orher—desighee—any Indian tribe or tribal
unit thereof that elects to becone a reinbursing enployer to
Liable f TNET : ot hal || . ]
within 90 days after the effective date of that sueh el ections
to!

1. Execute and file with the tax coll ection service

provi der director—or—his—orher—desighee a surety bond approved
by the service provider director—orhisorherdesignee; or

2. Deposit with the tax collection service provider
di-rector—or—hi-s—or—her—designree noney or securities on the sane
basis as other enployers with the sane el ecti on option.

(4)(a)l. An Failureeofthe Indian tribe or any tribal unit
that fails thereoef to nmake required rei nbursenents payrents

i ncl udi ng assessnents of interest and penalty, within 90 days
after receipt of the bill, |oses wltH—causethe tndiantribeto
lese the option to nake rei nbursenents paywents in |ieu of

contributions as provided in subsection (3) for the foll ow ng

tax year unless paynent in full is received before contribution

rates for the next tax year are conputed.
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2. The option to nake rei nbursenents in |ieu of

contributions is reinstated once the Indian tribe nakes Any

| | hall | | . : it ag

— all contributions havebeen—+rade tinely for 1

year and—p+roevided no contributions or reinbursenent s,—payrerts
H—teu—of——contributions for benefits paid, penalties, or

i nterest remain outstanding.
(b)1. Services perforned for an Failure—eofthe |Indian
tribe or any tribal unit that fails thereef to nake required

rei nbursenents paywents, including assessnents of interest and

penalty, after all collection activities deened necessary by the

tax collection service provider, subject to approval by the

Agency for Workforce Innovation, are director—ofthe -Agenrcy—for

my w-H—ecauseservices—perfornmedfor—suchtribete not be
treated as enpl oynent for purposes of paragraph (1) (b).

2. The tax coll ection service provi der director—or—his—or
her—designee may determne that any Indian tribe that |oses

coverage under subparagraph 1. may have services perfornmed for

t he sueh tribe subsequently agatn included as enpl oynent for

pur poses of paragraph (1)(b) if all contributions,

rei nbursenents paywents—int-eu—of—contributions, penalties, and
i nterest are have—been paid.

(c) The Agency for Wrkforce Innovation or its tax

col |l ection service provider shall immediately notify the United

States Internal Revenue Service and the United States Departnent

of Labor when £ an Indian tribe fails to make rei nbursenents

payrents required under this section, including assessnents of
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interest and penalty, within 90 days after a final notice of

del i nquency—thedirectorof the Agency for VWbrkforce lnnovation
shall i mrediately notify-the United States tnternalRevenue
Service—and-the United States Departnent—ofLabor.

(5) Notices of paynent and reporting delinquency to Indian
tribes or tribal units nust thereefshall include information
that failure to nake full reinbursenent paywent within the

prescribed tinmefrane:

(a) WIIl cause the Indian tribe to be |iable for taxes
under the Federal Unenploynent Tax Act.

(b) WII cause the Indian tribe to |ose the option to nake
rei nbursenents paywents in lieu of contributions.

(c) Could cause the Indian tribe to be excepted fromthe

definition of "enployer" provided in paragraph (1)(a) and
services in the enploy of the Indian tribe provided in paragraph
(1)(b) to be excepted from enpl oynent.

(6) An Indian tribe nust reinburse the fund for al

extended benefits paid that are attributable to service in the

enpl oy of the an Indian tribe unless the benefits are andnot

rei nbursed by the Federal Governnent shalk—befinanced+nthei+r
, I I i e

(7) The Agency for Wirkforce Innovation and the state

agency providi ng unenpl oynent tax coll ection services shal

adopt any rul es necessary to adm nister this section.
Section 36. Section 443.1316, Florida Statutes, is anmended
to read:

443. 1316 Contract—w-th Departnentof Revenue for

Unenpl oynent tax collection services; interagency agreenent. --

(1) ByJanuary—1,—2001- The Agency for Wrkforce
| nnovati on shall enter—+nte—a contract with the Departnment of
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Revenue, through an interagency agreenent, which-shall—provide
for—the DPepartrwent—of—Revenue to performthe duties of the tax

coll ection service provider and provide other unenpl oynent tax

col l ection services under this chapter. Under the interagency

agreenent, the tax collection service provider may only

i npl enent :

(a) The provisions of this chapter conferring duties upon

the tax collection service provider.

(b) The provisions of |aw conferring duties upon the

Agency for Wbrkforce I nnovation which are specifically del egat ed

to the tax collection service provider in the interagency

agr eenent . The Department—of Revenue,in-consultation-w-th the

Page 187 of 259

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

5563
5564
5565
5566
5567
5568
5569
5570
5571
5572
5573
5574
5575
5576
5577
5578
5579
5580
5581
5582
5583
5584
5585
5586
5587
5588
5589
5590
5591

5592

HB 1827 2003
(2)(a) The Departnent of Revenue is considered to be

adm ni stering a revenue |aw of this state when the depart nent

i npl enents this chapter, or otherw se provides unenpl oynent

conpensation tax collection services, under pursuanrt—to—a
contract efthe departwent with the Agency for Wrkforce

| nnovati on through the interagency agreenent

(b) Sections 213.018, 213.025, 213.051, 213.053, 213.055,
213.071, 213.10, 213.2201, 213.23, 213.24(2), 213.27, 213.28,
213.285, 213.37, 213.50, 213.67, 213.69, 213.73, 213.733,
213. 74, and 213.757 apply to the collection of unenpl oynent

contributions and rei nbursenents by the Departnment of Revenue

unl ess prohi bited by federal |aw.
(c) Notwithstanding s. 216.346, the Departnent of Revenue

may charge no nore than 10 percent of the total cost of the

i nt eragency agreenent for the overhead or indirect costs, or for

any other costs not required for the paynent of the direct

costs, of providing unenploynent tax collection services.
Section 37. Section 443.1317, Florida Statutes, is created

to read:
443. 1317 Rul enaking authority; enforcenent of rules. --
(1) AGENCY FOR WORKFORCE | NNOVATI ON. - -
(a) Except as otherwi se provided in s. 443.012, the Agency

for Wirkforce Innovation has ultimate authority over the

adm ni stration of the Unenpl oynent Conpensati on Program

(b) The Agency for Wrkforce | nnovati on may adopt rul es
under ss. 120.536(1) and 120.54 to adm nister the provisions of

this chapter conferring duties upon either the agency or its tax

coll ection service provider.
(2) TAX COLLECTI ON SERVI CE PROVI DER. - - The state agency

provi di ng unenpl oynent tax collection services under contract
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with the Agency for Wirkforce I nnovation through an interagency

agreenent pursuant to s. 443.1316 nay adopt rul es under ss.
120.536(1) and 120.54, subject to approval by the Agency for
Wor kf orce I nnovation, to adm nister the provisions of |aw
described in s. 443.1316(1)(a) and (b) which are within this

chapter. These rules nust not conflict with the rul es adopted by

t he Agency for Whrkforce I nnovation or with the interagency

agreenent.
(3) ENFORCEMENT OF RULES. - - The Agency for Wrkforce
| nnovati on may enforce any rul e adopted by the state agency

provi di ng unenpl oynent tax coll ection services to adninister

this chapter. The tax coll ection service provider may enforce

any rul e adopted by the Agency for Wrkforce Innovation to

adm ni ster the provisions of |aw described in s. 443.1316(1)(a)

and (b).
Section 38. Section 443.141, Florida Statutes, is anended

to read:

443.141 Collection of contributions and rei nbursenents. --
(1) PAST DUE CONTRI BUTI ONS AND REI MBURSEMENTS. - -
(a) Interest.--Contributions or reinbursenents unpaid on

t he date en—which—they—are due and—payable shall bear interest

at the rate of 1 percent per nonth fromand after that sueh date

until paynment plus accrued interest is received by the tax

col l ection service provider didsien, unless the service

provi der diwisioen finds that the enploying unit has or had good
reason for failure to pay the contributions or reinbursenents
when due. Interest collected under pursdant—te this subsection
nmust shall be paid into the Special Enploynent Security

Adm ni stration Trust Fund.

(b) Penalty for delinquent reports.--
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1. An Aay enploying unit that whieh fails to file any

report reperts required by the Agency for Wrkforce | nnovation
or its tax collection service provider drHsieoninthe

adm-ni-stration—ofthis—chapter, in accordance with rules for
adm ni stering this chapter adepted-bythedivision, shall pay to

the tax collection service provider for diHsionwthrespect—to
each deli nquent sueh report the sumof $25 for each 30 days or

fraction thereof that the sueh enploying unit is delinquent,
unl ess the agency or its service provider, whi chever required
the report, divsten finds that the sueh enploying unit has or
had good reason for failure to file the sueh report er—reports

2. Sunms collected as penalties under the—provisions—of

subpar agraph 1. nust shalt be deposited by—the—divsion in the
Speci al Enpl oynent Security Admi nistration Trust Fund.

3. The Awaiver—of penalty and interest for a delinquent
report repoerts may be wai ved when the autherizedwhere
Hpositions—ofinterest—or—a penalty or interest is wouldbe

i nequi t abl e.

(c) Application of partial paynents.--Wen a delingquency

exists in the enploynent record aceeount of an enployer not in

bankruptcy, a partial and paynent iA—-an—-ampunt | ess than the

total delinquency shall be applied to the enploynent record s

submitted—the division-shallapply—such partial—paypent as the

payor directs. In the absence of specific direction, the

divi-si-on—shal—apply the partial paynment shall be applied to the
payor's enpl oynent record account as prescribed in the rules of

t he Agency for Workforce I nnovation or the state agency

provi ding tax collection services by—+ule
(2) REPORTS, CONTRI BUTI ONS, APPEALS. - -
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(a) Failure to make reports and pay contributions.--If an

any enploying unit determned by the tax collection service

provi der divisien to be an enpl oyer subject to theprovisions—of
this chapter fails to nake and file any report as and when

requi red by theterns—and-provisions—of this chapter or by any

rule of the Agency for Wirkforce I nnovation or the state agency

providing tax collection services dission, for the purpose of

determ ning the amount of contributions due by the sueh enpl oyer
under this chapter, or if any filed sueh report which-hasbeen
f+Hed is found deenred by the service provider disten to be
incorrect or insufficient, and the sueh enployer, after being

notified in witing having—beenr—given—wittennotice by the
service provider dirdsion to file the sueh report, or a

corrected or sufficient report, as applicabl e the—ecase—ray—be,
fails to file the sueh report within 15 days after the date of

the mailing of the sueh notice, the tax collection service

provi der div-sion nmay:

1. Determne the amount of contributions due fromthe such
enpl oyer based on the basis—of—such information as—ay—be
readily available to it, which determnation is shal—be deened
to be prima facie correct;

2. Assess the sueh enpl oyer with the anount of
contributions se determ ned to be due; and

3. |Imediately notify the enpl oyer give—witten—notice by
registered or certified mail teo—such—enployer of the suech

determ nati on and assessnent including penalties as provided in
this chapter, if any, added and assessed, and demand derandi-ng

paynent ef—sane together with interest as—hereinprovided on the
anount of contributions fromthe date that anmount was when—sanme

were due and payabl e.
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(b) Hearings.--The Sueh determ nation and assessnent are

shall—be final at—theexpiration—of 15 days after f+emthe date

t he assessment is mail ed efthemaitingofsuch—-wittenhnotice
thereof demanding—payrent unl ess the such enployer files has

f+led with the tax collection service provider within the 15

days divsieon a witten protest and petition for hearing

specifying the objections thereto. The tax collection service

provi der shall pronptly review each petition and nmay reconsider

its determ nation and assessnent in order to resolve the

petitioner's objections. The tax collection service provider

shall forward each petition remaining unresolved to the Agency

for Workforce Innovation for a hearing on the objections. Upon
recei pt of a sueh petition wthinthe 15-days—allowed, the
Agency for Workforce I nnovation dindsioen shall schedul e Hx+the
t+re—and—place—for a hearing and shalt notify the petitioner of
the tine and pl ace of the hearing thereof. The Agency for
Wor kf orce | nnovati on divi-sienr may appoi nt speci al deputies wth
fuH—power to conduct held hearings hereunder and to submt

their findings together with a transcript of the proceedi ngs

before them and their recommendations to the agency éiwisioen for
its final order deeisien—and-determnation. Special deputies
are shall—be subject to the prohibition against esr ex parte
conmuni cati ons as—provided in s. 120.66. At any hearing
conduct ed by held-before the Agency for Wirkforce | nnovation
divi-ston or its special deputy, as—herein—provided- evidence may

be offered to support the sueh determ nati on and assessment or

to prove that it is incorrect. In order to prevail, however, at

such—hearing,- the petitioner nust either prove shalH—be+requitred
to-—show wherein that the determ nati on and assessnent are iH—s

incorrect or else file full and conplete corrected reports.
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Evi dence may al so be submitted at the sueh hearing to rebut the

determ nation by the tax collection service provider dssion

that the petitioner is an enployer under the—prowvisions—of this
chapt er . —and~ Upon evi dence taken before it or upon the

transcript submtted to it with the findings and recommendati on
of its special deputy, the Agency for Wrkforce Innovation shal
ei t her div-sion—may set aside the tax collection service

provider's s determ nation that the petitioner is an enpl oyer

under theprevisions—of this chapter or may reaffirmthe sueh
determ nation. The anobunts assessed under the pursuanrt—to—a

final order, determnationby the divisionhereunder together
with interest and penalties, nust shal be paid within 15 days

after notice of the sueh final order is deeision—andassesshent

mai | ed

to the sueh enployer, unless judicial reviewis instituted in a
case of status determ nation. Amunts due when the status of
t he enployer is in dispute are shall—be payable wthin 15 days
after of the entry of an order by the court affirmng the sueh
determ nati on. However, any determ nation by—the—division that
an enploying unit is not an enpl oyer under theprovisions—of
this chapter does shalh not affect the benefit rights of any
i ndi vidual as determ ned by an appeals referee or the
comm ssi on, —uhder—the—provi-sionrs—of—this—chapters unl ess:

1. The sueh individual is has—been made a party to the
proceedi ngs before the special deputy; dHsioen— or

2. The deci si on uhless—such—determnation of the appeals
referee or the comm ssi on er—appeals—+eferee has not becone
final or the enploying unit and the Agency for Wrkforce
| nnovati on wer e div-si-on—have not been nmade parties to the

proceedi ngs before the appeals referee or the comm ssion.
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(c) by Appeal s. - - Subject—tothe foregoingprovisions—of
this—subsection- The Agency for Whrkforce | nnovation and the

st ate agency providi ng unenpl oynent tax coll ection services
div-sion shall adopt rules prescribing the procedures for by
regulationpreseribe the mannerpursuant—to-which an enpl oyi ng
unit whieh-has—been determned to be an enployer to may file an
appeal and be afforded an opportunity for a hearing on the sueh

determ nation. Pending a sueh hearing, the enploying unit nust
shall file reports and pay contributions in accordance with s.
443. 131.

(3) COLLECTI ON PROCEEDI NGS. - -

(a) Lien for paynent of contributions or reinbursenents.--

1. There is hereby created a lien in favor of the tax
col l ection service provider diision upon all the property, both
real and personal, of any enpl oyer whe—has—becone |iable for the
paynent of any contribution or reinbursenent |evied and i nposed
under dupenr—+t—by this chapter law for the anount of the
contributions or reinbursenents due and—payable—under—the
provi-sions—hereof, together with interest, costs, and

penalties.;—and |f any contribution or reinbursenent inposed

under by this chapter or any portion of that sueh contribution,

rei mbursenent, e+ interest, or penalty is not paid within 60

days after becom ng the-sarebecones delinquent, the tax

coll ection service provider dindsion nmay subsequently thereafter
issue a notice of lien that uhrder—ts—offiecial—seal—which
potice—of—tien may be filed in the office of the clerk of the

circuit court of any county in which the delinquent enployer

owns property or has conducted busi ness. The—anrd—which notice

of lien nust include shall—set—forth the periods for which the

contributions, reinbursenents, interest, or penalties are
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demanded and the anounts due. thereef— A copy of the which

notice of lien nust shal- be mailed to the enpl oyer at her or
his |ast known address by registered mail. The Preowided—that
notice of lien may not be issued and recorded until at—the
exptrati+oen—of 15 days after froem the date the assessnment becones
final under the—previsions—of subsection (2). Upon presentation

of the notice of lien, the clerk of the circuit court shal
record it in a book maintained by—her—oer—himfor that purpose,
and thereupen the anount of the notice of lien, together with
the cost of recording and interest accruing upon the
contributien anount of the contribution or reinbursenent,
becones shall—becone a lien upon the title to and interest,

whet her legal or equitable, in any real property, chattels real,

or personal property of the sueh enployer agai nst whom the sueh
notice of lien is issued, in the sane manner as a judgnent of
the circuit court duly docketed in the office of the sueh
circuit court clerk, with execution duby issued to thereen—-and
Ha—thehands—of the sheriff for levy. This;—and-such lien is
shall—be prior, preferred, and superior to all nortgages or
other liens filed, recorded, or acquired after subseguent—te the
t+re—such notice of lien is shal—havebeen filed. Upon the
paynent of the anobunts due thereunder, or upon determ nation by
the tax collection service provider dvwision that the sueh
notice of lien was erroneously issued, the lien is sare—may—be
sati sfied when the service provider acknow edges in witing ef

the—division that the sueh lien is hasbeen fully satisfied. A
lien' s Sueh satisfaction does nreed not need to be acknow edged
before any notary or other public officer, and the seal—ef+the

divi-si-on—together—w-th-the signature of the director of the tax
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coll ection service provider or his or her desighee is shall—be

concl usi ve evidence of the satisfaction of the lien, which

satisfaction shall be recorded by the clerk of the circuit court
who receives the shall—+receive fees for those sueh services as

2. The tax collection service provider diHsien my

subsequently thereafter issue a warrant directed to any sheriff
aH—and-—singular—sheriffs in this the state, comandi ng him or

her themto | evy upon and sell any real or personal property of

t he enpl oyer |iable for any amount under this chapter Faw within

his or her jurisdiction their—+respectivejurisdictions, for the
paynent ef—the—anpunt—thereof, Wth the added penalties and

interest and the costs of executing the warrant, together wth

the costs of the clerk of the circuit court in recording and

docketing the notice of lien, and to return the sueh warrant to

the service provider with paynent. The dii-si-on—andto—paytoit

the—rponey—collected by virtue thereol—such warrant may only be
i ssued shall—+ssue and be enforced for all amounts due to the

tax coll ection service provider on dinvdsion-as—of the date the
warrant is issued ef+ssuancethereof, together with interest

accruing on the contribution or reinbursenent amsurt due from

the enployer to the date of paynent at the rate provided in this
section. herein—however— In the event of sale of any assets of
t he enpl oyer, however, priorities under the warrant shall be
determ ned in accordance with the priority established by any
the—notice—or notices of lien filed by the tax collection

servi ce provider div-sion and recorded by the clerk of the
circuit court. The sheriff shall execute proceedupon the
war r ant ip—al—+respects—w-thtike—effect—and in the sane manner

prescribed by |aw for +A—+respeet—to executions issued by eut—oef
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the—eoffice—-of the clerk of the circuit court for upen judgnents

of the circuit court.;—and The sheriff is shall—be entitled to
the same fees for her—eor—his services+n executing the warrant
as for under a wit of execution out of the circuit court, and
t hese sueh fees nust te be collected in the same manner.

(b) Injunctive procedures to contest warrants after
i ssuance. - -An Ne—writ—of injunction or restraining order to stay
t he execution of a sueh warrant may not be issued shal—issue
until a nmotion is biHH—prayingtherefor—hasbeen filed, and
reasonabl e notice of a hearing on the ef notion for the sueh
injunction i s has—previoustybeen served on the tax collection
servi ce provider; and di-sion—nor—unless the party seeking the
injunction either pays appbytngtherefor—has—previouskytendered
and—paid into the custody of the court the full anount of
contributions, reinbursenents, interests, costs, and penalties
clainmed in the sueh warrant or enters entered into and files
wth ++ed+n the court a bond wth two or nore good and

sufficient sureties approved by the court in a sumat | east
tw ce double the amount of the sueh contributions,
rei nhursenents, interests, costs, and penalties, payable to the

tax collection service provider. The bond nust al so be divsion-

and conditioned to pay the anount of the sueh warrant, interest
thereeon, and any sueh damages resulting from as—may—be

occasioned—by the wongful issuing of the injunction, if the
injunction is dissolved, or the notion for the injunction biH

upon—whi-ch—it—rmay begranted is dismssed. Only one surety is
shall—be required when the sueh bond is executed by a lawfully

aut hori zed surety conpany as—surety—thereon.

(c) Attachnment and garni shnent.--Upon the filing of notice

of lien as provided in subparagraph (a)l., the tax collection
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service provider diwsion is entitled to renedy by attachnment or

garni shnent as provided in chapters 76 and 77, as for a debt
due. -—and+— Upon application by the tax collection service

provi der division, these sueh wits shall be issued by issue—-out
of the officeof the clerk of the circuit court as upon a
judgment of the circuit court duly docketed and recorded. These;
anrd—sueh wits shall be made returnable to the circuit court. A
Hewever-—noe bond nay not shal be required of the tax collection
servi ce provider dirdsien as a condition required for precedent
te the issuance of these sueh wits of attachnment or

garni shment. |ssues rai sed under proceedi ngs by attachnent or
garni shnment shall be tried by the circuit court in the sane
manner as dpen a judgnent under thereef+nAthermannrer—provided
A chapters 76 and 77. Further, the notice of lien filed by the
tax collection service provider is valid dinvdsionshall be of
fulH—force—andeffeet for the purposes of all renedies under
provided+for—n this chapter until satisfied under as—provided
A this chapter, and ae revival by scire facias or other
proceedi ngs are not shall—be necessary before pursuing proer—te

the—pursui-t—of any renedy aut horized by | aw. herein—provided
for—and Proceedi ngs authorized as upon a judgnent of the

circuit court do not nmake shall—not—beconstruedas—making—of
the lien a judgnent of the circuit court upon a debt for any
pur pose ot her than except as are herein specifically provided by
| aw set—forth as procedural renedies enky.

(d) Third-party clains.--Upon any |l evy nade by the sheriff
under the—authorty—of a wit of attachnent or garnishnent as

provided in paragraph (c), the circuit court shall try third-

party clains to property invol ved shall—bet+riedbythe——cireuit
court as upon a judgnent thereof and all proceedi ngs shall—be
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aut hori zed on sueh third-party clai ns as—provided in ss. 56. 16,

56. 20, 76.21, and 77.16 shall apply.

(e) Proceedings supplenentary to execution.--At any tine

after a warrant provided for in subparagraph (a)2. is returned
unsati sfied by hasbeeninthe hands—of any sheriff of this

st at e andreturned-unsatistied, the tax collection service
provi der division may make—and file an affidavit in the circuit
court affirm ng the suehfaet—andalsothatsueh warrant was
returned unsatisfied and renains +s valid and outstanding. The

affidavit nust also state and—-also—stating the residence of the
party or parties against whomthe warrant i s has—been issued. ;-

and The tax coll ection service provider is subsequently division
shal—thereupon—be entitled to have other and further
proceedings in the circuit court as upon a judgnent thereof as
provided in s. 56.29.

(f) Reproductions Phetestats.--1n any proceedings in any
court under this chapter, reproductions phetestats of the
original records er—merofitmcopies—of—records of the Agency

for Workforce Innovation, its tax collection service provider,

the fornmer Departnent of Labor and Enpl oynent Security, divi-sion

or the commi ssion, including, but not limted to, photocopies or

mcrofilm are shall—be primary evidence in lieu of the original
orgihals—oef—such records or of the docunents that were which
havebeen transcribed into those sueh records.

(g9) Jeopardy assessnment and warrant.--If the tax

col l ection service provider reasonably believes division-has
just—causetobeleve—and-does—believe that the coll ection of

contributions or reinbursenents froman enployer wll be

j eopardi zed by delay, the service provider i may assess the

sueh contributions or reinbursenents i medi ately, together with
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interest or penalties when due, regardl ess of whether the er—net

contributions or reinbursenents accrued are have-becone due, and

may i mredi ately issue a notice of |lien and jeopardy warrant upon
whi ch proceedi ngs may be conducted had as herein provided in
this section for notice of lien and warrant of the service
provi der division. Wthin 15 days after f+roemthe mailing the ef
sueh notice of lien by registered mail, the enpl oyer agaihst
whom-such-noticeof Henand warrant+sissued may protest the

i ssuance of the lien thereef in the sanme manner provided in

par agr aph (2)(a)—andfturther proceedings—shallbe had uponthe
protest—asthereinprovided. The Sueh protest does shall not
operate as a supersedeas or stay of enforcenent proceedi-hgs
uat—and unl ess the enployer files has—+ited with the sheriff
seeking to enforce the warrant ef—the—-division a good and
sufficient surety bond in tw ce the anbunt denmanded by the

notice of lien or warrant. The bond nust be conditi oned upon

paynent of the anount subsequently found to be due fromthe

enpl oyer to the tax collection service provider in the divsion
by final order determnation of the Agency for Workforce

| nnovati on di+-sien upon protest of assessnent. The jeopardy
warrant and notice of lien are shall—be satisfied by—the
divi-sion in the manner heretofoere provided in this section upon
paynent of the anount finally determ ned to be due fromthe

enpl oyer. |f Hlatheevent enforcement of the jeopardy warrant is
not superseded as hereinabove provided in this section, the
enpl oyer is shall—be entitled to a refund fromthe fund of al

anounts paid as contributions or reinbursenents in excess of the

amount finally determned to be due by the enpl oyer upon

application being made as provided in this chapter.
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(4) M SCELLANEQUS PROVI SI ONS FOR ENFORCEMENT—OF COLLECTI ON

OF CONTRI BUTI ONS AND REI MBURSEMENTS. - -

(a) In addition to tndependently—of all other renedi es and
proceedi ngs authorized by this chapter law for the—enforcenent
of—and the collection of contributions and rei nbursenents hereby
levied, a right of action by suit in the name of the tax

coll ection service provider dwsioen is created. A suit may be

br ought meintainred—andprosecuted, and all proceedings taken, to

the sane effect and extent as for the enforcenent of a right of

action for debt or assunpsit, and any—and all renedi es avail able
in such actions, including attachnment and garni shnent, are sha--

be available to the tax coll ection service provider dirdsioen for

the collection of any contribution or reinbursenent. aecruing
hereunder—however—- The tax coll ection service provider is
divi-si-on—shall not, however, be required to post bond in any

such action or proceedings. In addition, this section does not

make these—further—nothing-herein contained-shall -be construed
as—raking—ef—suech contributions or reinbursenents a debt or

demand unenf or ceabl e agai nst honestead property as provided by
Art. X of the State Constitution, and these the—above renedies
are solely being procedural enby

(b) An Any enployer who fails fai-Hnhg to nake return or te
pay the contributions or reinbursenents |evied under this
chapter, and who remai ns has—not—ceased—to—be an enpl oyer as
provided in s. 443.121, may be enjoined from enpl oyi ng

i ndividuals in enploynent as defined in this chapter upon the

conplaint of the tax collection service provider didsien in the

circuit court of the county in which the enpl oyer does may—be
doi-ng busi ness. Ani—and—such enpl oyer who fails sefaiHng to

make return or te pay contributions or reinbursenents levied
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hereunder shall be enjoined fromenploying individuals in

enpl oyment until the sweh return is shalH—havebeen made and the

contributions or reinbursenents are shownto be due thereunder

have—been paid to the tax collection service provider divsion
(c) Fhedivision—or Any agent or enpl oyee desi gnated by

t he Agency for Wrkforce Innovation or its tax coll ection

servi ce provi der whem+t nmay designate—shall—havethepower—to

adm ni ster an oath to any person for iA—+espeet—te any return or

report required by this chapter law or by the rules of the

Agency for Wirkforce I nnovation or the state agency providing

unenpl oynent tax coll ection services diwsion, and an sdueh oath

made before the agency or its service provider dissien or any

aut hori zed agent or enpl oyee has shal—have the sanme effect
effiecaey as an oath nade before any judicial officer or notary
public of the state.

(d) Civil actions brought under this chapter to collect
contributions, reinbursenents, or and interest, thereen or any
proceedi ng conduct ed had—-herein for the collection of

contributions or reinbursenments from an enpl oyer, shall be heard

by the court having jurisdiction thereef at the earliest
possi bl e date and are shall—be entitled to preference upon the
cal endar of the court over all other civil actions except
petitions for judicial review of clains for benefits arising
under this chapter and cases arising under the Wrkers
Conpensati on Law of this state.

(e) The tax collection service provider may éi-sien—+s
authorizedte commence an action in any other state by—and+n
the—nare—ofthedivision to collect unenpl oynent conpensation
contributions, reinbursenents, penalties, and interest legally

due this state. The officials of other states that which extend
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alike comty to this state may are—autherizedto sue for the

coll ection of sueh contributions, rei nbursenents, interest, and

penalties in the courts of this state. The courts of this state
shal |l recogni ze and enforce liability for sueh contributions,
rei nbursenents, interest, and penalties inposed by other states
t hat which extend a like comty to this state.

(f) The collection of any contribution, reinbursenent,
interest, or and penalty etherwse due under this chapter is

shall not be enforceable by civil action, warrant, claim or

ot her means unl ess the notice of lienis filed with the clerk of

the circuit court as described in subsection(3)~ within 5 years

after fremthe date the upen—which-—suech contribution,
rei nbursenent, interest, and penalty were becane due andpayable

(5) PRIORITIES UNDER LEGAL DI SSOLUTI ON OR
DI STRIBUTIONS. --In the event of any distribution of any
enpl oyer's assets pursuant to an order of any court under the
laws of this state, including any receivership, assignnent for
the benefit of creditors, adjudicated insolvency, conposition,
adm nistration of estates of decedents, or other simlar
proceedi ng, contributions or reinbursenents then or subsequently
thereafter due nust shall be paid in full before proer—te al
ot her clainms except claims for wages of net—mpre-than $250 or

less to each claimant, earned within 6 nonths after of the

commencenent of the proceeding, and on a parity with all other
tax clai ns wherever those sueh tax clains are have—been given

priority. In the adm nistration of the estate of any decedent,
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the filing of notice of lien is shal—bedeenred a proceeding

requi red upon protest of the claimfiled by the tax collection

servi ce provider diwsioen for contributions or reinbursenents
due under this chapter, and the sueh claimnust shal be all owed
by the circuit judge. Hewever— The personal representative of

t he decedent, however, may by petition to the circuit court

object to the validity of the tax collection service provider's
cl ai m ef—+the—div-sion, and proceedi ngs shall be conducted had in
the circuit court for the determination of the validity of the
servi ce provider's claimefthedivision Further, the bond of

t he personal representative may shal not be discharged unti

the sueh claimis finally determ ned by the circuit court.;—ane-
When a nre bond is not has—been given by the personal

representative, none—of the assets of the estate nmay not shatk-
be distributed until the sueh final determ nation by the circuit
court. Upon distribution of the assets of the estate of any
decedent, the tax collection service provider's claimhas a of
the—divi-ston—shall—have class 8 priority established in s.
733.707(1)(h), subject to the above linmtations with reference

to wages. In the event of any enployer's adjudication in
bankruptcy, judicially confirnmed extension proposal, or
conposi tion, under the Federal Bankruptcy Act of 1898, as
anmended, contributions or reinbursenents then or subsequently
thereafter due are shall—be entitled to such priority as is
provided in s. 64B of that act (U S.C. Title Il, s. 104(b), as
anended) .

(6) REFUNDS. - -

(a) Wthin H+—nettaterthan 4 years after the-date-of

paynent of any anount as contributions, reinbursenents,

interest, or penalties, an enploying unit may apply that—has
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L d I bt _ ’ Lt I
appHeation for an adjustnent of its thereefineconnectionwth
subsequent eentribution paynents of contributions or
rei mbursenents, or for a refund if the thereeof becausesuch
adj ust ment cannot be nmade._

(b) If—and the tax collection service provider division

determ nes that any sueh contributions, reinbursenents,

interest, or penalties were er—any—portionthereof—was
erroneously col |l ected, the dision—shall—allow-such enpl oyi ng

unit may adjust its teo—meke—-an—adiustrentthereof—w-thout
Haterest—i-n—econnection—w-th subsequent eentributien paynent of
contributions or reinbursenents by the anount erroneously
collected. by—+t+—or |If an sueh adjustnent cannot be nmade, the
tax collection service provider division shall refund the said
amount erroneously col |l ect ed—w-thout interest— fromthe fund.
(c) Fertikecause—and Wthin the tine |imt provided in

paragraph (a), the tax collection service provider may on its

own initiative adjust or refund the anmount erroneously collected

(d) However—nothing—+n This chapter does not shal—be
construed—to authorize a refund of contributions or

rei nbursenents whi-ch—were properly paid in accordance with the

provisions—of this chapter when at the time—ofsuch paynment was
made, except as required by s. 443.1216(13)(e) s-

443.036(21)(R)5. - further

(e) An enploying unit entitled to a refund or adjust nment

for erroneously collected contributions, reinbursenents,

interest, or penalties is not entitled to interest on that

erroneously coll ected anmount.
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(f) Refunds under this subsection and under s.

443.1216(13) (e) s—443-036(2H){)5— may be paid from either the

cl earing account or the benefit account of the Unenpl oynent

Conpensation Trust Fund and fromthe Special Enploynent Security

Adm ni stration Trust Fund for wthrespeet—to interest or
penal ti es which—-havebeen previously paid into the sueh fund,
not w t hst andi ng the—provisions—of s. 443.191(2) teothe——contrary
o .
Section 39. Section 443.151, Florida Statutes, is anmended

to read:

443. 151 Procedure concerning clains. --

(1) POSTI NG OF | NFORMATI ON. - -

(a) Each empl oyer nust shal+ post and maintain in places
readily accessible to individuals in her or his enploy printed
statenents concerning benefit rights, clains for benefits, and
such other matters relating to the admnistration of this

chapter as the Agency for Wrkforce | nnovati on dirdsien may by

rul e prescribe. Each enployer nust shal supply to sueh
i ndi vidual s copi es of sueh printed statenents or other material s
relating to clains for benefits when—-and as directed by the

agency's rul es dir-si-on—ray—by—+rulepresecribe. The Agency for

Wor kf orce I nnovation shall supply these Sueh printed statenents

and other materials shall—be supplied by the division to each

enpl oyer without cost to the enployer.

(b)1. The Agency for Wrkforce I nnovation shall advise

each Aa individual filing a new claimfor unenpl oynent
conpensation shatkl, at the time of filing the sueh claim be
advi-sed that:

a. Unenpl oynment conpensation is subject to federal incone

t ax.
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b. Requirenments exist pertaining to estimated tax

paynents.

c. The individual may elect to have federal incone tax
deduct ed and withheld fromthe individual's paynent of
unenpl oynent conpensation at the anmount specified in the federal
| nt ernal Revenue Code.

d. The individual is not shall—be permtted to change a
previously elected w thholding status nret nore than tw ce twe
t+res per cal endar year.

2. Anpbunts deducted and w thhel d from unenpl oynent

conpensation nust shalk- remain in the Unenpl oynent Conpensation

Trust Fund until transferred to the federal taxing authority as
paynment of incone tax.

3. The Agency for Wirkforce | nnovation dird-sien shal
follow all procedures specified by the United States Departnent

of Labor and the federal Internal Revenue Service pertaining to
t he deducting and w thhol di ng of incone tax.

4. |If nore than one authorized request for deduction and
wi t hhol di ng i s made, anounts nust shall be deducted and w t hhel d
in accordance with the followi ng priorities:

a. Unenpl oynent overpaynents shalh have first priority

b. Child support paynents shal have second priority;s> and
c. Wthholding under this subsection has shalt—have third
priority.

(2) FILING OF CLAI M | NVESTI GATI ONS; NOTI FI CATI ON OF
CLAI MANTS AND EMPLOYERS. --C ainms for benefits nust shall be made
in accordance with the sueh rul es adopted by the Agency for

Wir kf orce I nnovation as—thedivisionrmay—-adoept. The Agency for
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Wor kf orce I nnovation nust div-sien—shall notify clainmants and

enpl oyers regardi ng nonetary and nonnonetary determ nati ons of

eligibility. Investigations of issues raised in connection wth
a claimnt which nay affect a claimant's eligibility for

benefits or charges to an enployer's enploynent record account

shall be conducted by the Agency for Wrkforce I nnovation
dii-sion as prescribed by rule.
(3) DETERM NATI ON. - -

(a) 1In general.--The Agency for Wrkforce I nnovation shal

pronptly make an initial determ nation for each upen—a claim
filed under pursuanrt—toe subsection(2). The determ nation nust

division—shall include a statenment of as—te whether and in what
amount the claimant is entitled to benefits, and, in the event
of a denial, nust shall state the reasons for the denia
therefor. A determination for with-respeet—to the first week of

a benefit year nust shall al so include a statenent of as—te

whet her the clai mant was has—been paid the wages required under
s. 443.091(1)(f) and, if so, the first day of the benefit year,
the claimant's weekly benefit anmount, and the maxi numt ot al

amount of benefits payable to the claimant for with respect—to a
benefit year. The Agency for Wrkforce |Innovation shal

pronptly notify the claimnt, the claimnt's nost recent

enpl oying unit, and all enployers whose enpl oynent records are

liable for acecounts—would-be-charged—w-th benefits under the

pursuant—to—such determ nation of the shall—bepronptly—notified
of—sueh initial determ nation. The—anhd-sueh determnation i s

shall—be final unless within 20 days after the mailing of the
such notices to the parties' |ast known addresses, or in |lieu of

Hh—the absenceof sueh mailing, within 20 days after the
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delivery of the notices such—netice, an appeal or witten

request for reconsideration is filed by the claimant or other

party entitled to sueh notice.

(b) Determinations in |abor dispute cases.--Wenever any

claiminvol ves a | abor dispute described in the—app--ecation-of
the provisions—of s. 443.101(4), the-examnerhandling-the claim
shalH—f—so—di+rectedby the Agency for Wrkforce Innovation
shal | divisioen— pronptly assign the tranrsmt—sueh claimto a

speci al exam ner who shall designatedby—the-divisionto nake a

determ nati on on wpen the issues involving unenpl oynent due to
t he | abor di spute inavelved—under—that—subsecti-on—or—upon—such
elatms. The Sueh special exam ner shall nake the determ nation
thereon after an sueh investigation, as deeped necessary. The
clai mant or anot her any—ether party entitled to notice of the
sueh determ nation may f+e—-an appeal a frem-sueh determ nation
under pursdanrt—te subsection (4).

(c) Redeterm nations. --

1. The Agency for Wirkforce | nnovation divi-sien may
reconsi der a determ nati on when whenever it finds that an error
has—occurred-in -connection therewth or when whenever new
evidence or information pertinent to the sueh determnation is
has—been discovered after a prior subseguent—to—-any—previous
determ nation or redeterm nation. A Ne—such redeterm nation may
not shalk be made nore than after 1 year after f+emthe | ast day

of the benefit years~ unless H—appears—that the disqualification
for making a false or fraudul ent representation in iAposedby s.

443.101(6) is applicable, in which case the redeterm nation may
be made at—anytime within 2 years after fremthe dateof the

maki-ng—of—such fal se or fraudul ent representation. The Agency
for Workforce I nnovation nust pronptly give notice of
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redet erm nati on shall—bepronptly—given to the claimant and to
any enployers entitled to notice thereef in the manner

prescribed in this section for the with respeet—to6 notice of an
initial determ nation. If the amount of benefits is increased by
t he upen—suech redeterm nati on, an appeal of the redeterm nation
based therefrom solely on the withrespecttothe matters
Havelved—+n—sueh i ncrease may be fil ed as intherwanher—and
subject—tothetHmtatioens provided in subsection (4). |If the
amount of benefits is decreased by the upenr—such
redetermnation, the redeternm nation may be appeal ed patters
Favolved in-—such-decrease-shall—be -subject to reviewin
conhection—wthan-appeal by the clai mant when frem-any
determhation—upoen a subsequent claimfor benefits is which—ray

be affected in anount or duration by the sueh redeterni nation.

If the final decision on the deternmi nation or redetermination to

be reconsidered was nade Subject—tothe—sametntations—andfor
the—sare+easons—thedivisionrayreconsider—tsdetermnation
Hr—ahy—case—+h—whi-ch—theH-naldecisionhasbeenrendered by an

appeal s referee, the conm ssion, or a court, the Agency for

Wirkforce Innovation and may apply for a revised decision from
to the body or court that nmade t he whi-ch—+endered—such final
deci si on te—+ssue—arevised-decision.

2. |If tAtheevent—that an appeal of ravelwirg an origina
determi nation is pendi ng when as—ef thedate a redeterm nation
thereeof is issued, the sueh appeal unless wi thdrawn is shal—be
treated as an appeal fromthe sueh redeterm nation.

(d) Notice of determ nation or redeterm nati on pursdanrt—to

this—chapter.--Notice of any nonetary or nonnonetary
determ nation or redeterm nati on under whi-ch—invelvesthe

appHecation—-ofthe provisions—of this chapter, together wth the
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reasons for the determ nati on or redeterm nati on therefor, nust

shal be pronptly given to the claimant and to any enpl oyer

entitled to notice thereof—such—noticetobe-given in the
manner provided in this subsection. —providedthat The Agency
for Workforce | nnovation dirdsien shall adopt rul es prescribing
by—rule preseribe the manner and procedure by pursdant—te which
enpl oyers within the base period of a claimant may becone
entitled to sueh notice.

(4) APPEALS. - -

(a) Appeals referees.--The Agency for Wrkforce | nnovation

dirv-ston shall appoint one or nore inpartial salaried appeals
referees selected in accordance with s. 443.171(3) s—443 374>
to hear and deci de appeal ed er—disputed cl ai ns. Such—appeals

: hal 1| I g . | bliched |

consent—ofthe division— A Ne person may not shall participate
on behalf of the Agency for Wirkforce |Innovati on dird-sien as an
appeals referee in any case in which she or he is an interested

party. The Agency for Wrkforce | nnovation dinisien my

designate alternates to serve in the absence or disqualification

of any appeals referee on upen a tenporary basis. These

al ternates nust have and—pro—hac—vicewhichalternate-shall—be

possessed—of the sane qualifications required of appeals
referees. The Agency for Wirkforce | nnovation did-sion shal
provi de the conmm ssion and the appeals referees with proper

facilities and assistance for the execution of their functions.
(b) Filing and hearing.- -
1. The claimant or any other party entitled to notice of a
determ nati on as—herein—provi-ded nmay HHle—an appeal an adverse

from-such determ nation to with an appeals referee within 20
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days after the date of mailing of the notice to her or his |ast

known address or, if the sueh notice is not mailed, within 20

days after the date of delivery of the sueh notice.

2.  Notwithstandingthe provisions—ofs—120.569(2)(b)—

Unl ess the appeal is wthdrawn wth-her—or—hisperm-ssion or
reviewis initiated by is—+enpvedto the conm ssion, the appeals

referee, after mailing all parties and attorneys of record a
notice of hearing at |east 10 days before pror—to the date of
heari ng, notw thstandi ng the 14-day notice requirenent in s.
120. 569(2) (b), may only shall affirm nodify, or reverse the

such determ nation. An appeal may not be withdrawn w thout the

perm ssion of the appeals referee.
3.  \Wen—however—whenever an appeal involves a question

of as—te whether services were perfornmed by a claimnt in

enpl oynent or for an enployer, the referee nust shalk- give
speci al notice of the question such—+ssue and of the pendency of

the appeal to the enploying unit and to the Agency for Wrkforce
| nnovati on éivisien, both of which becone shallthenceforth be
parties to the proceeding.

4.3~ The parties nust shall be notified pronptly retified
of the such referee's decision. The referee's decision is—and
such—decistons—shall—be final unless further reviewis initiated
under paragraph (c)~ within 20 days after the date of mailing ef

notice of the decision thereof to the party's |l ast known address
or, in lieu theabsence of such mailing, wthin 20 days after
t he delivery of the sueh notice—further—+reviewis—initiated
pursuant—to-paragraph—{c).

(c) Review by commi ssion.--The conm ssion may, on its own
nmotion, within the time linmt speeified in paragraph (b),

initiate a review of the decision of an appeals referee. The
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commi ssion e~ may also allow the Agency for Wrkforce |Innovation

or any adversely affected party entitled to notice of the

deci sion to an appeal the froem-suech decision by filing an en
application fH4ed within the sueh tine linmt in paragraph (b) by
I i I Lt ed . : I

deci-sion. An adversely affected Ar—appeal—filedby—any—such
party has the shall—beallowed-as—of right to appeal the

decision if the Agency for Wrkforce I nnovation's examner—s

determ nation is was not affirnmed by the appeals referee. Upen
revi-ew-on—its—own—noti-on—or—upon—appeal— The conm ssion may ea
he_bas Y L d . | b L I |

he_bas : I it | g : i
be taken— affirm nodify, or reverse the findings and

concl usi ons of the appeals referee based on evidence previously

submtted in the case or based on additional evidence taken at

the direction of the conm ssion. The comr ssion may assune
jurisdiction of remeveto—itself or transfer to another appeals
referee the proceedi ngs on any cl ai m pendi ng before an appeal s
referee. Any proceeding in which se—+enrpvedto the comr ssion
assunes jurisdiction before prior—to—the conpletion nust shaH-
be heard by the conm ssion in accordance with the requirenent of
this subsection for withrespeet—te proceedi ngs before an
appeal s referee. Wen Upen—denial—by the conm ssion deni es of
an application to hear an feor appeal of an appeals referee's
from-the deci si on ef—an—-appeals—refteree, the decision of the
appeal s referee is the shall—be-deenpdto—be—a decision of the
comm ssion for purposes of wthintherneaning—of this paragraph
for—purposes—offudicial—review and i s shatl—be subject to

judicial revieww thin the sane tinme and inthe manner as

providedfor—wthrespect—to deci sions of the conm ssion, except
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that the tine for initiating sueh reviewruns shalkl—+un fromthe

date of notice of the conm ssion's order eftheeconmm-ssion
denying the application to hear an fer appeal.

(d) Procedure.--The manner that in—which appeal ed cl ai ns
are shall—be presented nust conply with the conm ssion's shaH-

bein-accordancewith rul es prescribed by the comm-ssion.
Wt nesses subpoenaed under pursdyant—to this section are shall—be

allowed fees at the a rate as established by s. 92.142, and fees
of witnesses subpoenaed on behal f of the Agency for Wrkforce
| nnovati on di-sien or any cl ai mant are shall—be deened part of

t he expense of adm nistering this chapter.

(e) Judicial review--Oders of the comm ssion entered
under pursuant—te paragraph (c) are shall—be subject to review
only by notice of appeal in the district court of appeal in the
appellate district in which the issues involved were decided by
an appeal s referee. Notw thstandi ng chapter 120, and the

conmm ssion i s shall—bermade a party respondent to every such

pr oceedi hg—notwi-thstanding—any—provi-sion-to-the contrary—in
chapter—120. The Agency for Wrkforce | nnovation nmay édiv-sien

shall—havethe righttoe initiate judicial review of orders in
the sane manner and to the same extent as any other party.

(5) PAYMENT OF BENEFI TS. - -

(a) The Agency for Wirkforce Innovati on Berefits shall be

pronptly pay benefits paid in accordance with a determ nation or

redeterm nation regardl ess of any appeal or pendi ng appeal .

Bef ore paynent of benefits to the claimant, however, each any
enpl oyer who—pursuant—tothe provisions—ofs—443- 1314 (5 +
or—{(6)+— is liable for reinbursenents reirbursenrent—payrents in

lieu of contributions for the paynent of the sueh benefits nust

shall be notified, at the address on file with the Agency for
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Wor kf orce I nnovation or its tax coll ection service provider

division, of as—te the initial determ nation of the claim and
nust the—enployer—shalt be given 10 days to respond—p+or—te
the payment—of the benefits to-the enployee.

(b) The Agency for Wirkforce Innovation shall pronptly pay

benefits, regardl ess of whether a deternm nation is under appeal,

when the H—a determ nation allow ng benefits is affirnmed in any
anount by an appeals referee- or is se affirned by the
comm ssion, or if a decision of an appeals referee allow ng
benefits is affirnmed in any amount by the commi ssion. In these
i nstances, a court nay not issue an,—such-benefits shall be
promptly paid regardless of any further appeal, and no
i njunction, supersedeas, stay, or other wit or process
suspendi ng the paynent of sueh benefits shall—beissued-byany
court-. A contributing Howevers—if—such—decisi-oh—i-s—tihally
reversed—no enpl oyer may not, however, H-ablefor—contributions
I I | T . I
conpensationbenetits shall be charged with benefits se paid
under an pursuant—teo-the erroneous determ nation if the decision
is ultimately reversed. —and Benefits are shal not be paid for

any subsequent weeks of unenploynent involved in a sueh

rever sal

(c) The provisions Fhat—pertion of paragraph (b) relating
to charging an enployer liable for contributions do not apply
shall—not—be—appticable to rei nbursing enpl oyers using—the
reilnbursablenethod of financing-benefit—paynents

(6) RECOVERY AND RECOUPMENT. - -

(a) Any person who, by reason of her or his fraud,
recei ves has—+eceived—any—sum-as benefits under this chapter to
whi ch she or he is was not entitled i s shatl—be liable to repay
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t hose benefits to the Agency for Wrkforce | nnovati on such-—sum

tothedivi-stonfor—and on behalf of the trust fund or, in the
agency's discretion ef—the—division, to have those benefits sueh

st deducted from future benefits payable to her or himunder

this chapter. To enforce this paragraph, the Agency for

Wor kf or ce I nnovati on nust fi nd—previ-ded—a—finding—of the

exi stence of sueh fraud through has—beenrade by a

redeterm nati on or decision under puwrsuant—te this section

within 2 years after the fromtheeconmssionof—such fraud was

commi t t ed. —and—provided—ro—such Any recovery or recoupnent of

t hese benefits nust sueh—summay be effected within after 5

years after froemthe date—oftsuch redeterm nation or decision
(b) H- Any person who, ether—than by reason other than ef

her or his fraud, receives has—+eceived—any—sumas benefits

under this chapter to which, under a redeterm nation or decision

pursuant to this section, she or he i s has—been found not
entitled, is sheorheshall—be liable to repay those benefits
to the Agency for Wrkforce |Innovati on suech—sumtothedivision
for—and on behal f of the trust fund or, in the agency's

di screti on ef—thedivision to shall have those benefits sueh

st deducted fromany future benefits payable to her or him

under this chapter. Any Ne—suech recovery or recoupnent of
benefits nust sueh-summay be effected within aftter 2 years
after from the date—of such redeterm nation or deci sion.

(c) No Recoupnment fromfuture benefits is not permtted
shall—behad if the benefits are such—sum-was received by such

person without fault on the person's part and sueh recoupnent

woul d defeat the purpose of this chapter or would be inequitable
and agai nst eguity—and good consci ence.
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(d) The Agency for Wrkforce I nnovation shall collect the

repaynent of benefits Ha—ahy—ecaseinwhichunderthis—sectiona
Lai o Liabl I i : I
fund—sueh—sum-shall—becollectible wWthout interest by the a
deduction of f+em benefits through pursuanrt—te a redeterm nation
as—aboveprovided or by a civil action iathenare—ofthe

i vision,

(e) Notw thstandi ng any other provision of this chapter,

any person who is has—been deternmi ned by either this state, a
cooperating state agency, the United States Secretary of Labor,

or a court of conpetent jurisdiction to have received any
paynments under the Trade Act of 1974, as anmended, to which the
person was not entitled shall have those paynents sueh—sum

deducted from any regul ar benefits, as defined in s.

443.1115(1) (e) s—443-111(6){a)5—~, payable to her or hi munder

this chapter. Eachi—except—that—no—single deduction under this
paragraph nay not shall exceed 50 percent of the anpunt

ot herw se payabl e. The paynents ameunts—se deducted shall be
remtted paid to the agency that whieh issued the paynents under
the Trade Act of 1974, as anended, for return to the United
States Treasury. However— Except for overpaynents determ ned by
a court of conpetent jurisdiction, a ae deduction nay not be
made under this paragraph until a determ nation by the state
agency or the United States Secretary of Labor is has—becone
final.

(7) REPRESENTATI ON I N ADM NI STRATI VE
PROCEEDI NGS. - - Net-wt-hstandi-ng—the provistons—of—s—120-62(2)— In
any adm nistrative proceedi ng conducted under this chapter, an

enpl oyer or a claimant has the right, at his or her own expense,

to may be represented by counsel or by an authorized
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representati ve er—by—counsel. Notwithstanding s. 120.62(2), the

aut hori zed representative need not be a qualified

representative.
(8) BILINGUAL REQUI REMENTS. - -

(a) Based-onthe e ated

Language—mnorty— The Agency for Wrkforce I nnovati on dird-sioen
shal | provide printed bilingual instructional and educati onal

materials in the appropriate | anguage in those counties in which
5 percent or nore of the households in the county are classified
as a single-language mnority.

(b) The Agency for Wrkforce | nnovation di+sien shal
ensure that one-stop career centers and appeals offices |ocated

bureaus in counties subject to the requirenents of paragraph (c)
prom nently post notices in the appropriate | anguages and that
translators are available in those centers and of fices bureaus
(c) As used in this subsection, the term"single-language
m nority" nmeans refers—to househol ds that whieh speak the same
non- Engl i sh | anguage and that whieh do not contain an adult
fluent in English. The Agency for Workforce |Innovation drHsioen

shal | devel op esti mtes of the percentages of single-Ianguage

m nority househol ds for each county by using data from rade
avat-able—by the United States Bureau of the Census.

Section 40. Section 443.163, Florida Statutes, is amended
to read:

443.163 Electronic reporting and remtting of
contributions and rei nbursenents taxes.--

(1) An enployer may eheooseto file any report and rem't

any contributions or reinbursenents taxes required under by this

chapter by el ectronic nmeans. The Agency for Workforce | nnovation
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or the state agency providi ng unenpl oynent tax coll ection

servi ces i+ts—designhee shall adopt rules prescribing preseribeby

rule the format and instructions necessary for electronically

suech filing efF reports and remtting contributions and

rei mhursenents eftaxes to ensure a full collection of

contributions and rei nbursenents due. The acceptabl e net hod of

transfer, the nethod, form and content of the el ectronic neans,
and the nethod, if any, by which the enployer will be provided
with an acknow edgnent shall be prescribed by the Agency for

Wor kf orce I nnovation or its tax collection service provider

desi-gnee. However, any enpl oyer who enployed 10 or nore
enpl oyees in any quarter during the preceding state fiscal year;

Fa—the preceding—state fHiscal—year— nust file submt the
Enpl oyers Quarterly Reports (UCT-6) for the current cal endar

year and remt the contributions and rei nbursenents taxes due by

el ectroni c neans approved by the tax collection service provider

agency—or—its—desi-ghee. A person who prepared and reported for

100 or nore enployers in any quarter during the preceding state

fiscal year nmust file the Enployers Quarterly Reports (UCT-6)

for each cal endar quarter in the current cal endar year,

begi nning with reports due for the second cal endar quarter of

2003, by el ectronic neans approved by the tax coll ection service
provi der.

(2) An Any enpl oyer er—persen who is required by | aw fas
to file an Enployers Quarterly Report (UCT-6) by el ectronic

means but who files the report by a nmeans other than el ectronic
neans—+egui+red—by—tawis liable for a penalty of 10—percent—of
the tax—due,—but—nottessthan $10 for that eaeh report, which

is in addition to any other applicable penalty provided by this
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chapt er whi-ch—ay—be—-appticable, unless the enpl oyer er—person
has first obtai ns ebtained a waiver of this fer—suech requirenent

fromthe tax collection service provider agenrcy—orits designee.
An Any enpl oyer erperson who fails to remt contributions or

rei nbursenents tax by electronic neans as required by law is

liable for a penalty of $10 for each renmittance submtted by a
nmeans ot her than electronic neans, which is in addition to any
ot her applicable penalty provided by this chapter which—raybe
appicable. A person who prepared and reported for 100 or nore
enpl oyers in any quarter during the preceding state fiscal year

but who fails to file an Enployers Quarterly Report (UCT-6) for

each cal endar quarter in the current cal endar year by el ectronic

neans as required by lawis liable for a penalty of $10 for that

report, which is in addition to any other applicable penalty

provided by this chapter, unless the person first obtains a

wai ver of this requirenent fromthe tax collection service

provi der.
(3) The tax collection service provider agercy—-or—+ts
desi-gnee nmay waive the requirenent to file an Enpl oyers

Quarterly Report(UCT-6) by electronic nmeans for enployers e+
persons that are unable to conply despite good faith efforts or
due to circunstances beyond the enpl oyer's er—personr—s
reasonabl e contr ol

(a) As prescribed by the Agency for Wrkforce I nnovation

or its tax collection service provider desighee, grounds for

approvi ng the waiver include, but are not limted to,
circunstances in which the enpl oyer er—persoen does not:
1. Currently file information or data electronically with

any busi ness or governnent agency; or
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2. Have a conpatible conputer that neets or exceeds the

st andards prescribed by the Agency for W rkforce | nnovation or
its tax collection service provider desighee

(b) The tax collection service provider agenrcy—or—its
desi-ghee shall accept other reasons for requesting a waiver from

the requirenent to submt the Enployers Quarterly Report (UCT-6)
by el ectronic neans, including, but not limted to:

1. That the enpl oyer er—persoen needs additional tine to
program hi s or her conputer;

2. That conplying with this requirenment causes the
enpl oyer er—persen financial hardship; or

3. That conplying with this requirenent conflicts with the
enpl oyer' s busi ness procedures.

(c) The Agency for Wrkforce Innovation or the state

agency providi ng unenpl oynent tax coll ection services s
desi-gnee may establish by rule the length of tinme a waiver is

valid and may determ ne whet her subsequent waivers will be

aut hori zed, based on the—prowvisions—of this subsection; however,
the tax collection service provider nay agency—or—its—designee

shalt only grant a waiver fromelectronic reporting if the

enpl oyer er—person tinely files the Enployers Quarterly Report
(UCT-6) by telefile, unless the enpl oyer wage detail exceeds the
service provider's agenrey-sori+ts designee-s telefile system
capabilities.

(4) As used in For—purpoeses—of this section, the term

"el ectronic neans" includes, but is not limted to, electronic

data interchange; electronic funds transfer; and use of the
I nternet, tel ephone, or other technol ogy specified by the Agency

for Woirkforce Innovation or its tax collection service provider

desi-gnhee
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Section 41. Section 443.171, Florida Statutes, is anended

to read:

443. 171 Agency for Wirkforce I nnovati on B~+sien and
commi ssi on; powers and duties; rules—advi-sery—ecounci— records
and reports; proceedi ngs; state-federal cooperation.--

(1) PONERS AND DUTI ES GDHA-SHON -- The Agency for

Wor kf orce | nnovation shall adm nister H—shall—bethedutyof
the—div-sionto—adm-nister this chapter. The agency nay ;—and—it+
shal—have power—and autherity to enpl oy those sueh persons,
make sueh expenditures, require sueh reports, conduct make-such
i nvestigations, and take sueh other action as—+t—deens necessary
or suitable to adm nister this chapter that—end. Thedivision

Seeurity— shall annually submt information to Wrkforce
Florida, Inc., theGovernoer—a—report covering the adm nistration

and operation of this chapter during the precedi ng cal endar year

for inclusion in the strategic plan under s. 445.006 and nay

shal make sueh recommendati ons for anendnent to this chapter as
H—deers—proper.
2 —RULES— DA SHON—SEAL——

" he_divisi hall | ticial L which shall

be i udiciall : .
(2)3) PUBLI CATI ON OF ACTS AND RULES. - - The Agency for

Wor kf orce | nnovati on éi~+sioen shall cause to be printed and
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distributed to the public, or otherwise distributed to the

public through the Internet or simlar electronic neans, the

text of this chapter and of the rules for admnistering this

chapter adopted by the agency or the state agency providing
unenpl oynent tax coll ection services division—the dinvdsions

aRnyal—eport—tothe—Governor— and any other matter the—dini-sion

deens rel evant and suitable. The Agency for Wirkforce | nnovation

and shall furnish this information to any person upon request
apptiecationtherefor. However, any ne panphlet, rules,
circulars, or reports required by this chapter may not shatH-
contain any nmatter except the actual data necessary to conplete
t hem sawe or the actual |anguage of the rule, together with the
proper notices thereeof.

(3)4)> PERSONNEL. -- Subject to chapter 110 and the ot her
provi sions of this chapter, the Agency for Wrkforce Innovation
my div-si-on—+s—adthorized-to appoint, set fx the conpensation

of , and prescribe the duties and powers of sueh enpl oyees,

accountants, attorneys, experts, and other persons as may—be

necessary for in the performance of the agency's s duties

under this chapter. The Agency for Wrkforce I nnovation
division may del egate to any sdueh person its sueh power and
authority under this chapter as necessary t—deenrs—+easonable
and—proper for the effective admnistration of this chapter and
may HhA—ts—di-seretion bond any person handling noneys or signing
checks under this chapter. hereunder— The cost of these suech
bonds nust shall be paid fromthe Enploynent Security

Adm ni stration Trust Fund.
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6639
6640
6641
6642
6643
6644
6645
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6647
6648
6649
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6651
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6662 (4) 6> EMPLOYMENT STABI LI ZATI ON. -- The Agency for Wrkforce

6663| | nnovation, under the direction of Workforce Florida, Inc.,

6664 | divi-sion—w-th the advice and aid-of advisory councits shall

6665| take all appropriate steps to reduce and prevent unenpl oynent;

6666| to encourage and assist in the adoption of practical mnethods of

6667| vocational training, retraining, and vocational guidance; to
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i nvestigate, reconmend, advise, and assist in the establishnment

and operation, by nunicipalities, counties, school districts,
and the state, of reserves for public works to be used in tines
of busi ness depression and unenpl oynent; to pronote the
reenpl oynent of the unenpl oyed workers throughout the state in
every other way that may be feasible; to refer any clai mant
entitled to extended benefits to suitable work which neets the
criteria of this chapter; and, to these ends, to carry on and
publish the results of investigations and research studi es.
(5)A~ RECORDS AND REPORTS. -- Each enpl oyi ng unit shal
keep true and accurate work records, containing the suech
information required by the Agency for Wirkforce | nnovati on or
its tax collection service provider as—the—division—ray
prescribe. These Sueh records nust shatl be open to inspection
and are be subject to being copied by the Agency for Wrkforce

| nnovation or its tax collection service provider dindsion at

any reasonable tine and as often as may—be necessary. The Agency
for Workforce Innovation or its tax collection service provider
divi-si-on—or—an—appeals—+eferee may require fromany enpl oyi ng
unit any sworn or unsworn reports, for withrespeet—te persons
enpl oyed by the enploying unit i, deened necessary for the

effective adm nistration of this chapter. However, a state or

| ocal governnental agency performng intelligence or
counterintelligence functions need not report an enployee if the
head of that sueh agency determ nes has—determned that

reporting the enployee coul d endanger the safety of the enpl oyee

or conprom se an ongoi ng investigation or intelligence m ssion.
I nformation revealing the enploying unit's or individual's
identity thus obtained fromthe enploying unit or from any

i ndi vi dual through pursuanrt—te the adm nistration of this
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chapter is, shall~ except to the extent necessary for the proper

presentation of a claimor upon witten authorization of the

cl ai mant who has a workers' conpensation clai m pendi ng, be-held

confidential and exenpt from the—provisions—of s. 119.07(1).
This confidential Sueh information is shall—be available only to

public enployees in the performance of their public dutiess+

authorized by -s—288.-106. Any claimant, or the claimant's | egal

representative, at a hearing before an appeals referee or the
conmi ssi on nust shal be supplied wth information fromthese
such records to the extent necessary for the proper presentation
of her or his claim Any enployee or nenber of the conm ssion,

o+ any enpl oyee of the Agency for Wrkforce Innovation or its

tax collection service provider dindsion, or any other person

recei ving confidential information,- who viol ates any—prov-sion
of this subsection commts is—guitty—of a m sdeneanor of the
second degree, punishable as provided in s. 775.082 or s.
775.083. However, the Agency for Wrkforce Innovation or its tax

col l ection service provider dindsion may furnish to any enpl oyer

copies of any report previously submtted by that sueh enpl oyer,
upon the request of the sueh enpl oyer..—and The Agency for

Wor kf orce I nnovation or its tax coll ection service provider nmay
div-si-on—is—authorizedtoe charge a therefor—such reasonable fee
for copies of reports, which may as—the—diH-si-on—ray—by—rule

prescribe not te exceed the actual reasonable cost of the
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preparation of the sueh copies as prescribed by rul es adopted by

t he Agency for Workforce I nnovation or the state agency

providing tax collection services. Fees received by the Agency

for Workforce Innovation or its tax coll ection service provider
dinv-ston for copies furni shed provided under this subsection
nust shall be deposited i n tetheecredit—of the Enpl oynent
Security Adm nistration Trust Fund.

(6)8) OATHS AND W TNESSES. --In the discharge of the
duties inposed by this chapter, the Agency for Wrkforce

| nnovation, its tax coll ection service provider disdsion—the

appeals—referees, and the nenbers of the conmm ssion, and any
duly aut horized representative of any of these entities may them

shall—have-power—to adm ni ster oaths and affirnmations, take

depositions, certify to official acts, and i ssue subpoenas to

conpel the attendance of w tnesses and the production of books,
papers, correspondence, nenoranda, and other records deened
necessary as evidence in connection with the adm nistration of
this chapter.

(7)69)> SUBPCENAS. --1f a person refuses th—case—-of
conturacy—by—eor—refusal to obey a subpoena issued to that —any

person, any court of this state within the jurisdiction of which

the inquiry is carried on, or within the jurisdiction of which
t he person guitty of conturaecy orrefusal toobey is found,
resides, or transacts business, upon application by the Agency
for Workforce Innovation, its tax collection service provider
div-sion, the comm ssion, er—an—appeals—+eferee or any duly
aut hori zed representative of any of these entities has them-
shall—have jurisdiction to order the issueto-such person an
order—regquirng—such—person to appear before the entity

i vision—t4 ssion: | : Wl
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authorized representative of any of themthere to produce
evi dence iH—so—ordered or there—to give testinony tedehing on

the matter under investigation or in question.;—and-any Failure
to obey the sueh order of the court may be punished by the court
as a contenpt thereof. Any person who fails or refuses sha--

wi t hout just cause fail—or—+refuse to appear or attend-and

testify, o to answer any lawful inquiry;, or to produce books,

papers, correspondence, nenoranda, and other records w thi n—
H—s—n her or his control as conmanded pewer—to—do—so~ in
obedi-ence—to a subpoena of the Agency for Wrkforce I nnovation,

its tax collection service provider dision, the conm ssion, e+

an—appeals—+eferee or any duly authorized representative of any
of these entities commits themi+s—gutty—of a m sdeneanor of the
second degree, punishable as provided in s. 775.082 or s.
775. 083. —and Each day that a sueh violation continues is a
separate of fense.

(8) (10) PROTECTI ON AGAI NST SELF-1NCRI M NATION. --A No
person is not shal—be excused from appearing or attending—and

testifying, or from produci ng books, papers, correspondence,

menor anda, or and ot her records, before the Agency for Wrkforce

| nnovation, its tax collection service provider dindsion, the

conmm ssi on, e+—an—appeals—+eferee or any duly authori zed

representative of any of these entities themor as comanded in
a obedienceto-the subpoena of any of these entities themin any
cause—or proceeding before the Agency for Wrkforce I nnovation

dirv-sion, the comm ssion, e+ an appeals referee, or a special

deputy on the ground that the testinony or evidence, docunentary
or otherwi se, required of the person may terd-te incrimnate her
or himor subject her or himto a penalty or forfeiture. That

person may not —but—ne—individual—shall be prosecuted or
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subjected to any penalty or forfeiture for or on account of any

transaction, matter, or thing concerning which she or he is
conpel l ed, after having clainmed her or his privil ege agai nst
self-incrimnation, to testify or produce evidence, docunentary
or otherw se, except that the person such—individual—so
testifying is shalk not be exenpt from prosecution and

puni shnment for perjury commtted while iA—se testifying.

(9) - STATE- FEDERAL COOPERATI ON. - -

(a)l. In the adm nistration of this chapter, the Agency
for Workforce Innovation and its tax collection service provider
dirv-sion shall cooperate with the United States Departnent of
Labor to the fullest extent consistent w th the—provisions—of
this chapter and shall take those actions sueh—aetion, through
t he adoption of appropriate rules, adm nistrative nethods, and
st andards, as—way—be necessary to secure for te this state and
Hs—eitizens all advantages avail abl e under the provisions of

federal |aw rel ati ng the—Secial—Security—-Act—thatrelate to
unenpl oynent conpensat i on—the—Federal—Unenployrent—TFax—~Act—the

2. In the admnistration of the provisions in s. 443.1115
s—4432111{6), which are enacted to conformw th the

reguirenents—ofthe Federal - State Extended Unenpl oynent
Conmpensati on Act of 1970, the Agency for Wrkforce |Innovation

dirv-ston shall take those actions such—action—-as—+aybe

necessary to ensure that those the provisions are se interpreted

and applied as to neet the requirenents of the sueh federal act
as interpreted by the United States Departnent of Labor and to

secure for te this state the full reinbursenent of the federa
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share of extended benefits paid under this chapter which is that

are rei nbursabl e under the federal act.

3. The Agency for Wrkforce Innovation and its tax

coll ection service provider dindsion shall conply with the

regul ations of the United States Departnent of Labor relating to
the receipt or expenditure by this state of funds mereys granted
under federal |aw any—eof—such—-acts; shall subnmt the make—such

reports+ in the sueh formand containing the sueh informations,

as the United States Departnent of Labor requires mayfromtine
to—tirmereguire; and shall conply with directions of sueh

provi-sions—as the United States Departnent of Labor may—f+em
tH-retot+re—find necessary to assure the correctness and

verification of these sueh reports.

(b) The Agency for Wrkforce Innovation and its tax

coll ection service provider diwsten may cooperate afford
reasonable—cooperation Wth every agency of the United States

charged wth the adm ni stration of any unenpl oynent insurance

| aw.
(c) The Agency for Wrkforce Innovation and its tax
collection service provider dvsion shall fulby cooperate with

t he agenci es of other states, and shall make every proper effort

within their s neans, to oppose and prevent any further action

| eadi ng whi-ch—would—initsjudgrent—tend to the effeet conplete

or substantial federalization of state unenpl oynent conpensation

funds or state enpl oynent security prograns. The Agency for

Wor kf orce I nnovation and its tax coll ection service provider

divi-ston may nmake, and may cooperate with other appropriate
agencies in making, studies as to the practicability and

probabl e cost of possible new state-admn nistered social security
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progranms and the relative desirability of state, rather than

federal, action in that anysueh field of study.

Section 42. Section 443.1715, Florida Statutes, is anended
to read:

443.1715 Disclosure of information; confidentiality.--

(1) RECORDS AND REPORTS. --Information revealing an the
enploying unit's or individual's identity obtained fromthe
enpl oyi ng unit or f+em any individual under pursuanrt—te the
adm nistration of this chapter, and any determ nation revealing
t hat sueh information, except to the extent necessary for the
proper presentation of a claimor upon witten authorization of
t he cl ai mant who has a workers' conpensation claimpending, is
must—be held confidential and exenpt from theprovisions—eof s.
119.07(1) and s. 24(a), Art. | of the State Constitution. This
confidential Sueh information may be rel eased be—+wade—available

only to public enployees in the performance of their public

dut i es—neluding—enployees—of the Departiment—of Educationin

by-s-—288-106. Except as otherw se provided by law, public
enpl oyees receiving this confidential sueh information nust
mai ntai n retain the confidentiality of the sueh information. Any

claimant, or the claimant's | egal representative, at a hearing
before an appeals referee or the commssion is entitled to shal-

be-—suppted—w-th informati on fromthese sueh records to the
extent necessary for the proper presentation of her or his

claim A Any—enployee—orrerber—ofthecorm-ssiohr—or—any
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enpl-oyee—of—thedivi-si-on—or—any—other person receiving
confidential information- who viol ates anry—previsien—of this

subsection comrts a m sdeneanor of the second degree,

puni shabl e as provided in s. 775.082 or s. 775.083. The Agency
for Workforce I nnovation or its tax coll ection service provider
However—the—divi-sien may, however, furnish to any enpl oyer
copi es of any report prewvieushy submtted by that sueh enpl oyer
upon the request of the sueh enployers and may furnish to any

cl ai mant copi es of any report previously submtted by that sueh
cl ai mant~ upon the request of the sueh clainmant. The Agency for

Wor kf orce I nnovation or its tax collection service provider nay-
ahd—the—divisionis—authoerizedto charge a therefoersuch
reasonabl e fee for copies of these reports as prescri bed as—the

divi-sion—ray by rule, which nay preseribe not te exceed the

actual reasonable cost of the preparation of the sueh copies.
Fees received bythedivision for copies under as—providedin
this subsection nust be deposited i n te—theecredit—of the
Enpl oynment Security Adm nistration Trust Fund.

(2) DI SCLOSURE OF | NFORMATI ON. - - Subj ect to sueh
restrictions as the Agency for Wirkforce I nnovation or the state

agency providi ng unenpl oynent tax coll ection services adopts

div-si-on—preseribes by rule, information declared confidenti al
under this section is my—berade avail able to any agency of

this or any other state, or any federal agency, charged with the

adm ni stration of any unenpl oynent conpensation |aw or the
mai nt enance of the one-stop delivery a system ef—puble

enployrent—offices, or the Bureau of Internal Revenue of the

United States Departnent of the Treasury, or the Florida

Departnent of Revenue. and Information obtained in connection

wth the adm nistration of the one-stop delivery system
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enployrent—servi-ce nay be nmade avail able to persons or agencies

for purposes appropriate to the operation of a public enpl oynent
service or a job-preparatory or career education or training

program The Agency for Wirkforce | nnovation dirdsien shall, on

a quarterly basis, furnish the National Drectory of New Hires
with information concerning the wages and unenpl oynent benefits
conpensation paid to individuals, by the sueh dates, in the sueh

format, and containing the sueh information specified in the

regulations of as the United States Secretary of Health and

Human Servi ces shal—specify—in+regulations. Upon request
therefor, the Agency for Wrkforce | nnovati on dird-sion shal

furni sh any agency of the United States charged with the

adm ni stration of public works or assistance through public
enpl oyment, and nmay furnish to any state agency simlarly
charged, the nane, address, ordinary occupation, and enpl oynent
status of each recipient of benefits and the sueh recipient's
rights to further benefits under this chapter. Except as

ot herwi se provided by | aw, the receiving agency nust retain the
confidentiality of this sueh information as provided in this

section. The tax collection service provider disision my

request the Conptroller of the Currency of the United States to
exam ne caudse—an—examnation—of the correctness of any return or
report of any national banking association rendered under
pursuant—to—theprovisions—of this chapter and may in connection
with that sueh request transmt any sueh report or return for

exam nation to the Conptroller of the Currency of the United

States as provided in s. 3305(c) of the federal I|Internal Revenue
Code.
(3) SPECFALPROASIONS-FOR DI SCLOSURE OF DRUG TEST

| NFORVATI ON. - - Not wi t hst andi ng the—ecentrary provisions—of s.
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440.102(8), all information, interviews, reports, and drug test

results, witten or otherw se, received by an enpl oyer through a
drug-testing program may be used or received in evidence,
obtained in discovery, or disclosed in public or private
proceedi ngs conducted for the purpose of determ ning
conpensabi lity under this chapter, including any adninistrative
or judicial appeal taken—hereunder. The enpl oyer, agent of the
enpl oyer, or laboratory conducting a drug test nmay al so obtain
access to enployee drug test information when consulting with
| egal counsel in connection with actions brought under or
related to this chapter or when the information is relevant to
its defense in a civil or admnistrative matter. This Sueh
information may al so be rel eased to a professional or
occupational licensing board in a related disciplinary
proceedi ng. However, unless otherw se provided by |aw, this sueh
information is confidential for all other purposes.

(a) This Sweh information may not be disclosed or rel eased

and may not bes—e+ used in any crimnal proceedi ng agai nst the

person tested. Information released contrary to paragraph (c) is
i nadm ssi bl e as evidence in the apy—sueh crimnal proceeding.
(b) Unless otherw se provided by |aw, any sdeh information

described in this subsection and received by a public enployer

through a drug-testing program or obtained by a public enployee
under this chapter, is confidential and exenpt fromthe
provisions—of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution, until introduced into the public record under
pursdahrt—toe a hearing conducted under s. 443.151(4).

(c) Confidentiality may be wai ved only by express and
informed witten consent executed by the person tested. The

consent formmnmust contain, at a m ni num
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1. The nane of the person who is authorized to obtain the

i nformati on;
The purpose of the disclosure;
The precise information to be discl osed;

The duration of the consent; and

o kb

The signature of the person authorizing release of the
i nformati on.

Section 43. Section 443.1716, Florida Statutes, is anended
to read:

443.1716 Authorized el ectronic access to enpl oyer
i nformation. --

(1) As used in this section, the term

(a) "Consuner-reporting agency" has the neaning ascribed
in the Federal Fair Credit Reporting Act, 15 U.S.C. s. 168la.

(b) "Creditor" has the neaning ascribed in the federa
Fair Debt Collection Practices Act, 15 U.S.C. ss. 1692 et seq.

(2)- Notw thstandi ng any ot her provision previstens of
this chapter, the Agency for Wrkforce | nnovati on Bepartwent—of

Labor—and—Enployrent—Security shall contract with one or nore

consuner-reporting agencies to provide creditors with secured

el ectronic access to enpl oyer-provided information relating to
the quarterly wages report submtted in accordance with this
chapt er the—state-s—unenrployrent—conrpensationtaw This Sueh
access is limted to the wage reports for the preceding 16
cal endar quarters.

(3)2> Creditors nust obtain witten consent fromthe
credit applicant. This Aay—sueh witten consent fremthe ecredit
appH-eant- nust be signed and sust include the foll ow ng:
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(a) Specific notice that the individual's wage and

enpl oynment history information will be released to a consuner-
reporting agency;

(b) Notice that the sueh release is made for the sole
pur pose of review ng a specific application for credit made by
t he individual ;

(c) Notice that the files of the Agency for Wrkforce

| nnovation or its tax collection service provider which contain

Departrent—of Labor—and Enployrent—Security—contai-ni-ng wage and

enpl oynment history informati on submtted by the individual or

his or her enployers nmay be accessed; and

(d) Alisting of the parties authorized to receive the
rel eased i nformation.

(4)3)> Consuner-reporting agencies and creditors accessing
i nformation under this section nust safeguard the
confidentiality of the sueh information and nust shall use the
information only to support a single consuner credit transaction
for the creditor to satisfy standard financial underwiting
requi renents or other requirenments inposed upon the creditor
and to satisfy the creditor's obligations under applicable state
or federal Fair Credit Reporting |laws and rul es governing this
section.

(5)4) Sheould—anyeconsurer—reporting—agency—or—credi-tor
vi-olate—any—provi-sion—ofthis—section- The Agency for Wrkforce
| nnovat i on Bepartrent—of Laborand Enrployrent—Seeurity shal l

upon 30 days' witten notice to the consuner-reporting agency,

term nate the contract established between the Agency for
Wir kf orce I nnovation departwent and the consuner-reporting

agency resulting fromthis section if the consuner-reporting

agency or any creditor violates this section.
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: : i he_fod | : I " :
PracticesAet—15U-S- C—ss—1692 et—seq—

(6) The Agency for Wirkforce I nnovati on Departrent—of
Laber—and Enployrent—Seecurity shall establish m ninumaudit,

security, net-worth, and liability-insurance standards,

technical requirenents, and any other terns and conditions
consi-dered necessary ipnthe-discretionof the state-agenecy to
safeguard the confidentiality of the information rel eased under

this section and to otherwi se serve the public interest. The

Agency for Workforce | nnovati on Departrent—ef—tabor—and
Enployrent—Security shall also include, in coordination with any

necessary state agencies, necessary audit procedures to ensure

that these rules are foll owed.

(7) In contracting with one or nore consuner-reporting
agenci es under this section, any revenues generated by the sueh
contract must be used to pay the entire cost of providing access
to the information. Further, in accordance with federal
regul ati ons, any additional revenues generated by the Agency for
Wir kf orce I nnovation departrent or the state under this section
nmust be paid into the Enploynent Security Adm nistration
departnent s Trust Fund forthe admnistrationof the
vhenployrent—conpensation—system

(8) The Agency for Wrkforce |Innovation departaent nmay not
provi de wage and enpl oynent history information to any consuner -

reporting agency before the consuner-reporting agency or

agenci es under contract with the Agency for Wrkforce I nnovation

departrent pay all devel opnent and other startup costs incurred

by the state in connection with the design, installation, and
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adm ni stration of technol ogical systens and procedures for the

el ectroni c-access program

(9) The release of any information under this section nust
be for a purpose authorized by and in the manner permtted by
the United States Departnent of Labor and any subsequent rul es

or regul ations adopted by that departnent.

.y I . I : i I I |
Fatlr—GCredit—Reporting—-Act—15 U S5 C s 1681a-
Section 44. Section 443.181, Florida Statutes, is anended

to read:

443. 181 Public State enpl oynent service.--

(1) CREAHON—A-state publicenployrentservice s

blished i I : Kt ) ’ I L
i ) : s Lorida. T hall

blisl I ) ) : bl | f ) I
nurber—and in-—such placesasmay -be necessary for the proper

contrary— The one-stop delivery systemestablished under s.

445,009 is this state's public enpl oynent service as part of the

national system of public enploynent offices under 29 U S C. s.
49 shabit I . hod_f ol . . I
this—section—consistent—wth Pub— L No—105-220 and chapter

445, The Agency for Wrkforce I nnovation, under policy direction
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fromWrkforce Florida, Inc., H shall bethedutyoftheagency

to cooperate with any official or agency of the United States
havi ng power or duties under 29 U S.C ss. 49-491-1 the
provisions—ol—the Act—ofCongress—as—anended— and shall teo-do
and perform those duties alH—things necessary to secure to this
state the funds provided under federal |aw for bepnefits of said
Act—of—Congress—as—anended—+n the pronotion and nai nt enance of
the state's a—systemof public enploynment service effiees. In
accordance with 29 U S.C. s. 49c, this state accepts 29 U S. C
SS. 49-49| -1 Fhe provisions—oft the sald Act of Congress—as
led- I | || hi 4 : .  t

. oY ’ L thi 1 ol I | )
the—regquirenents—thereof. The Agency for Workforce Innovation is
desi gnat ed and—econstituted the state agency responsible for
cooperating with the United States Secretary of Labor under 29

US C s. 49c of this state for the purposeof that—act. The
Agency for Wirkforce I nnovation shall i{s—authorizedand—directed

to appoint sufficient enployees to adm ni ster earry—-out—the
purposes—of this section. The Agency for Wirkforce I nnovation
may cooperate with or enter into agreenents with the Railroad
Retirenment Board for wthrespeet—to the establishnent,

mai nt enance, and use of one-stop career centers f{+ee—enployrent
servicefacttities.

(2) FEHNANGIENG—-AIl funds poneys received by this state
under 29 U.S.C. ss. 49-491-1 nust the-saild-Act—of Congress—as
arended,—shall- be paid into the Enploynent Security
Adm ni stration Trust Fund, and these funds such—rBReys are
hereby—rade available to the Agency for Wrkforce I nnovation for

expendi ture to—be—expended as provided by this chapter or by
federal | aw and-bysaild-Actof Congress. For the purpose of
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establ i shing and mai ntai ni ng one-stop career centers f+ee—pubH-¢

enployrent—offices, the Agency for Wrkforce Innovation nay +s
authorizedto enter into agreenents with the Railroad Retirenent

Board or any other agency of the United States charged with the

adm ni stration of an unenpl oynent conpensation |law, w th any
political subdivision of this state, or with any private,
nonprofit organi zation. —ahd As a part of any such agreenent,

t he Agency for Wrkforce I nnovation nmay accept noneys, services,

or quarters as a contribution to the Enpl oynent Security

Adm ni stration Trust Fund.

section—reanthe -Agencyfor Workforce lnnovation-

Section 45. Section 443.191, Florida Statutes, is anmended
to read:

443.191 Unenpl oynent Conpensation Trust Fund;
est abl i shnment and control .- -

(1) There is established, as a speetal—fund separate trust
fund and apart fromall other public mereys—e+ funds of this
state, an Unenpl oynment Conpensation Trust Fund, which shall be
adm ni stered by the Agency for Wrkforce | nnovation divisien

exclusively for the purposes of this chapter. The Fhis fund
shal | consist of:

(a) Al contributions and reinbursenents coll ected under

this chapter;

(b) Interest earned on apen any noneys in the fund,

(c) Any property or securities acquired through the use of
nmoneys belonging to the fund;

(d) Al earnings of these sueh property or securities; and
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(e) Al noney credited to this state's account in the

f ederal Unenpl oynent Conpensation Trust Fund under 42 U.S.C. s.
1103 pursuant—to-s— 903 of the Secial—Security Act—as—anended

Except as otherwi se provided in s. 443.1313(4), all noneys in

the fund shall be mngled and undi vi ded.
(2) The Treasurer is the ex officio treasurer and
custodi an of the fund and shall adm nister the fund in

accordance with the directions of the Agency for Wrkforce

| nnovat i on divisien.  All paynents fromthe fund nust be

approved by the Agency for Wrkforce Innovation didsien or by

an a—duby aut horized agent and nust be nmade by the Treasurer
upon warrants issued by the Conptroller, except as hereilnafter

provided in this section. The Treasurer shall maintain within

the fund three separate accounts:
(a) A clearing account;
(b) An Unenpl oynent Conpensation Trust Fund account; and
(c) A benefit account.

Al'l noneys payable to the fund, including noneys received from
the United States as rei nbursenent for extended benefits paid by
the Agency for Wrkforce | nnovati on diH-sien—udpon—receipt
thereof—bythedivision, nmust be forwarded to the Treasurer, who

shall imedi ately deposit themin the clearing account. Refunds

payabl e under s. 443. 141 may be paid fromthe clearing account
upon warrants issued by the Conptroller. After clearance, al
ot her noneys in the clearing account nust be i mmedi ately
deposited with the Secretary of the Treasury of the United
States to the credit of this state's the account efthis state
in the federal Unenploynent Conpensation Trust Fund
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not wi t hst andi ng established-andmaintainedunder—s—904 of the

Soctal—Securtty—Act—as—arended— any state provisions—oflthe |aw
Ha—this—state relating to the deposit, adm nistration, release,

or di sbursenment of nobneys in the possession or custody of this

st at e to—the contrary notwthstanding. The benefit account
consi sts shall—consist- of all noneys requisitioned fromthis

state's account in the federal Unenpl oynent Conpensation Trust

Fund. Except as otherw se provided by | aw, noneys in the
cl earing and benefit accounts nay be deposited by the Treasurer,

under the direction of the Agency for Wrkforce |Innovation

dinv-sioen, in any bank or public depository in which genera

funds of the state are may—be deposited, but a ne public deposit
i nsurance charge or premummay not be paid out of the fund. |If
any warrant issued agai nst the clearing account or the benefit
account is not presented for paynent within 1 year after

i ssuance thereof, the Conptroller nust cancel the warrant sane
and credit without restriction the anount of the sueh warrant to
t he account upon which it is drawn. Wen the payee or person

entitled to a cancel ed anry warrant se—ecanceled requests paynment

of the warrant thereef, the Conptroller, upon direction of the

Agency for Workforce I nnovation dindsien, nust issue a new

warrant, payabl e from therefor—to—bepaildout—of the account

agai nst which the cancel ed warrant was had-been drawn.

(3) Moneys may only shall be requisitioned fromthe
state's account in the federal Unenpl oynent Conpensation Trust
Fund solely for the paynent of benefits and extended benefits

and for paynent in accordance with rules prescribed by the

Agency for Workforce |Innovati on dindsioen, except that noney

credited to this state's account under 42 U.S.C. s. 1103 may
only pursdvant—to—s—903of the Seectal—Security—Act—as—anrended-
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shall be used exclusively as provided in subsection (5). The

Agency for Wirkforce I nnovation diws+en, through the Treasurer,
shal | f+remtirmetotine requisition fromthe federa

Unenpl oynment Conpensation Trust Fund sueh anmounts, not exceeding
the amounts credited standing to this state's account in the
fund therein, as it—deens necessary for the paynent of benefits

and extended benefits for a reasonable future period. Upon

recei pt of these anounts thereef, the Treasurer shall deposit

t he sueh noneys in the benefit account in the State Treasury and

warrants for the paynent of benefits and extended benefits shall
be drawn by the Conptroller upon the order of the Agency for

Wir kforce I nnovation diwsien agai nst the sueh—benefit account.
Al warrants for benefits and extended benefits are shall—be

payabl e directly to the ultinmate beneficiary. Expenditures of

t hese sueh noneys in the benefit account and refunds fromthe

cl earing account are shall not be subject to any prewisiens—ef

| aw requiring specific appropriations or other formal release by
state officers of noney in their custody. Al warrants issued
for the payment of benefits and refunds nust shatk bear the
signature of the Conptroller as—abevesetforth. Any bal ance of

noneys requisitioned fromthis state's account in the federal

Unenpl oynent Conpensation Trust Fund whi ch remai ns uncl ai ned or

unpaid in the benefit account after the—expiration—of the period
for which the noneys such—sums were requisitioned shall either
be deducted fromestimates for, and may be used utitized for the

paynent of, benefits and extended benefits during succeeding
periods, or, in the discretion of the Agency for Wrkforce
| nnovati on di-sioen, shall be redeposited with the Secretary of

the Treasury of the United States, to the credit of this state's
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account in the federal Unenpl oynent Conpensation Trust Fund, as

provi ded in subsection (2).

(4) Fheprowvisions—of Subsections (1), (2), and (3), to
the extent that they relate to the federal Unenpl oynent
Conpensati on Trust Fund, apply shalH—be—operative only while the

so—t-ong—as—such—unenployrent—t+rust fund continues to exist and
whil e se—toeng—as the Secretary of the Treasury of the United

States continues to maintain for this state a separate beok
account of all funds deposited therein by this state for the

paynent of benefits beneflit—purposes, together with this state's
proportionate share of the earnings of the federal suech

Unenpl oynment Conpensation Trust Fund, from which no other state
is permtted to make withdrawals. |If the federal and-whensuch

Unenpl oynment Conpensation Trust Fund ceases to exist, or the

such separate beek account is no |onger maintained, all noneys,
properties, or securities therein belonging to this state's

account in the federal Unenpl oynent Conpensation Trust Fund nust
ofthisstate-shall be transferred to the Treasurer of the
Unenpl oyment Conpensati on Trust Fund, who nust shal- hol d,

invest, transfer, sell, deposit, and rel ease those sueh noneys,

properties, or securities in a manner approved by the Agency for
Wor kf orce | nnovati on divi-sien in accordance wth theprovisions
of this chapter. These;—however—suech noneys nust, however,

shall be invested in the follow ng readily marketabl e cl asses of

securities: bonds or other interest-bearing obligations of the
United States or of the state. Further, the sueh investnent

must shall at all tines be se nade in a nanner that allows all

the assets of the fund to shal al ways be readily convertible
into cash when needed for the paynment of benefits. The Treasurer

may only shal di spose of securities or other properties
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bel ongi ng to the Unenpl oynent Conpensation Trust Fund erby under

the direction of the Agency for Wrkforce | nnovation dindsion.
(5) MONEY CREDI TED UNDER 42 U.S.C. S. 1103 SECH-ON-903-OF
THE-SOCHAL-SECURITY-AGT. - -
(a) Money credited to the—account—of this state's account
state in the federal Unenpl oynent Conpensation Trust Fund by the

Secretary of the Treasury of the United States under 42 U.S. C
S. 1103 pursuant—to—s—903—of the-Social—Security—-Aet may not be

requi sitioned fromthis state's account or used except for the

paynent of benefits and for the paynent of expenses incurred for
the adm nistration of this chapter aw. These noneys Such—prey
may be requisitioned under pursuant—te subsection (3) for the
paynent of benefits. These noneys Sueh—+rprey may al so be

requi sitioned and used for the paynment of expenses incurred for
the adm nistration of this chapter, law but only under pursuant
to a specific appropriation by the Legislature and only if the
expenses are incurred and the noney is requisitioned after the
enact ment of an appropriations appreprtatien | aw that whieh:

1. Specifies the purposes for which the sueh noney is
appropriated and the anounts appropri ated therefor;

2. Limts the period within which the sueh noney may be
obligated to a period ending not nore than 2 years after the
date of the enactnent of the appropriations approepriatien | aw

and

3. Limts the anount that whieh may be obligated during
any 12-nonth period beginning on July 1 and endi ng on the next
June 30 to an anount that whieh does not exceed the anopunt by

whi ch the aggregate of the anmounts credited to the state's

account under 42 U S. C. s. 1103 efthis—statepursuant—to-—s—903
of—the Social—Seecurity—Act during the sane 12-nonth period and
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the 34 preceding 12-nonth periods- exceeds the aggregate of the

anounts obligated for adm nistration and paid out for benefits
and charged agai nst the anounts credited to the state's account
of this-state during those sueh 35 12-nonth peri ods.

4— Notw thstandi ng this paragraph, noney credited for wth
respeet—to federal fiscal years 1999, 2000, and 2001 may only
shalt be used solely for the admnistration of the Unenpl oynent
Conpensation Program This anrd-sueh noney i s shal not otherw se
be subject to thereguirenents—of this paragraph when
appropriated by the Legi sl ature.

(b) Ampunts credited to this state's account in the
f ederal Unenpl oynent Conpensation Trust Fund under 42 U.S. C.  s.
1103 s—903—of the Secial—Security—-Act which are obligated for
adm nistration or paid out for benefits shall be charged agai nst
equi val ent amounts that whieh were first credited and that which

are not already se charged, except that an ne anount obligated

for adm nistration during a 12-nonth period specified in this
secti on herein may not be charged agai nst any anount credited
during that sdeh—a 12-nonth period earlier than the 34th 12-
nont h period preceding that sueh period. Any anount credited to
the state's account under 42 U.S.C. s. 1103 s—903 which is has
been appropriated for expenses of adm nistration, regardl ess of

whet her this anmount is ernet withdrawn fromthe Unenpl oynent

Conpensation Trust Fund, shall be excluded fromthe Unenpl oynent
Conpensation Trust Fund bal ance for the purposes of s.
443. 131(3).

(c) Money appropriated as provided in this section herein

for the paynent of expenses of adm nistration may only shath be

requi sitioned as needed for the paynent of obligations incurred
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under the sueh appropriation and, upon requisition, nust shak-

be deposited in the Enploynent Security Adm nistration Trust
Fund from which the sueh paynents are shall—be made. Mney se
deposited shall, until expended, renains remain a part of the
Unenpl oynment Conpensation Trust Fund and, if H—wl+ not be
expended, the noney nmust shall be returned pronptly to the
state's account ef—this—state in the federal Unenpl oynent
Conpensati on Trust Fund.

(6) TRUST FUND SOLE SOURCE FOR BENEFI TS. - - The Unenpl oynent
Conpensation Trust Fund is the sol e and excl usi ve source for

payi ng unenpl oynent benefits, and these benefits are due and

payable only to the extent that contri buti ons or rei nmbursenents,

with increnents thereon, actually collected and credited to the

fund and not otherw se appropriated or allocated, are avail able

for paynent. The state shall adm nister the fund w thout any

liability on the part of the state beyond the anpbunt of nopneys

received fromthe United States Departnent of Labor or other

f ederal agency.
Section 46. Section 443.211, Florida Statutes, is anended
to read:

443.211 Enpl oynent Security Admi nistration Trust Fund;
appropriation; reinbursenent.--

(1) EMPLOYMENT SECURI TY ADM NI STRATI ON TRUST FUND. -- There
is created in the State Treasury a—special—fundto—be khrowr—as
t he "Enpl oyment Security Administration Trust Fund."” All noneys
that—are deposited into this fund remai n conti nuously avail abl e
to the Agency for Wrkforce |Innovation divsien for expenditure
in accordance w th the—prowvisions—of this chapter and do not

revert lapse at any tinme and may not be transferred to any ot her

fund. Al noneys in this fund which are received fromthe
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Federal Governnent or any federal agency thereef or which are

appropriated by this state under ferthe purposes—desecribedin
Ss. 443.171 and 443. 181, except noney received under s.
443.191(5)(c), must be expended solely for the purposes and in
t he anobunts found necessary by the authorized cooperating
federal agencies for the proper and efficient adm nistration of
this chapter. The fund consi sts shall—eensist of: all noneys
appropriated by this state; all noneys received fromthe United
States or any federal agency thereeof; all noneys received from

any other source for the admnistration of this chapter such

purpoese; any noneys received fromany agency of the United
States or any other state as conpensation for services or
facilities supplied to that sueh agency; any anmounts received
from pursuant—te any surety bond or insurance policy or from

ot her sources for |osses sustained by the Enpl oynent Security
Admi ni stration Trust Fund or by reason of damage to equi pnent or
suppl i es purchased from noneys in the sueh fund; and any
proceeds realized fromthe sale or disposition of any such

equi pnrent or supplies which—ay-notonger—be-necessary—forthe
proper—adm-nistrationof this chapter. Netwithstandingany
provision—of this seection- All noneys mphey requisitioned and
deposited in this fund under s. 443.191(5)(c) renmains part of

t he Unenpl oynent Conpensation Trust Fund and nust be used only
in accordance with the—conditions—specifiedin s. 443.191(5).
Al'l noneys in this fund nust be deposited, adm nistered, and

di sbursed in the same manner and under the sane conditions and
requirenents as +s provided by |law for other trust speetal funds
in the State Treasury. These Sueh noneys nust be secured by the
depositary in which they are held to the sane extent and in the

same manner as requi red by the general depositary |aw of the
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state, and collateral pledged nust be nmaintained in a separate

custody account. Al paynents fromthe Enpl oynent Security
Admi ni stration Trust Fund nmust be approved by the Agency for
Wor kf orce I nnovati on divsien or by an a—duby authori zed agent
and nust be made by the Treasurer upon warrants issued by the

Conmptroller. Any balances in this fund do not revert lapse at
any tinme and nust remain continuously available to the Agency

for Workforce Innovation diHsien for expenditure consistent

with this chapter
(2) SPECI AL EMPLOYMENT SECURI TY ADM NI STRATI ON TRUST

FUND. -- There is created in the State Treasury a—special—fund—to
be—known—as the "Special Enploynent Security Adm nistration

Trust Fund," into which shall be deposited or transferred al

interest on contributions and rei nbursenents, penalties, and

fines or fees collected under this chapter. Interest on

contributions and rei nbursenents, penalties, and fines or fees

deposited during any cal endar quarter in the clearing account in
t he Unenpl oynent Conpensation Trust Fund shall, as soon as
practicable after the close of that sueh cal endar quarter and

upon certification of the Agency for Wrkforce Innovation

dinv-sion, be transferred to the Special Enploynent Security

Adm ni stration Trust Fund. However—thereshall—be wthheldfrom
ahy—sueh—transter The anount certified by the Agency for
Wor kf orce | nnovati on as div-sioen—to—be required under this
chapter to pay refunds of interest on contributions and

rei nbursenents, penalties, and fines or fees collected and

erroneously deposited into the clearing account in the
Unenpl oynent Conpensation Trust Fund shall, however, be withheld
fromthis transfer. The Such—ampunts—of interest and penalties

se certified for transfer are shall—be deened as bei ng te—-have
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been erroneously deposited in the clearing account, and their

the transfer thereof to the Special Enploynent Security

Adm ni stration Trust Fund i s shall—be deened to be a refund of

t he sueh erroneous deposits. Al noneys in this fund shall be
deposi ted, adm ni stered, and disbursed in the sanme nmanner and
under the sanme cenditions—and requirenents as are provi ded by

| aw for other trust speetal funds in the State Treasury. These
noneys may shal not be expended or be avail able for expenditure
in any manner that which would permit their substitution for, or
permt a corresponding reduction in, federal funds that whieh
woul d, in the absence of these nobneys, be available to finance
expenditures for the adm nistration of this chapter the

Unenployrent—Conpensationtaw But—nethinrg—+n This section does

not shall prevent these nobneys from being used as a revol ving

fund to cover |awful expenditures—necessary—and—proper—under
thetaw- for which federal funds are havebeen—duly requested

but not yet received, subject to the charging of the such

expendi tures agai nst the sueh funds when received. The noneys in

this fund, with the approval of the Executive Ofice of the

Governor, shall be used by the Bwision—ofUnenployrent
Conpensation—andthe Agency for Wrkforce Innovation for paying
adm ni strative thepayrent—of costs that efadmnistrationwhich

are found not teo—-have been—properly—and—valdy chargeabl e

agai nst funds obtained fromfederal sources. Al noneys in the

Speci al Enpl oynent Security Admnistration Trust Fund shall be
continuously available to the Agency for Wrkforce | nnovation

eid-sion for expenditure in accordance w th the—provisions—of

this chapter and do shal not revert lapse at any tine. Al

paynments fromthe Special Enploynment Security Adm nistration

Trust Fund nust shall be approved by the Agency for Wrkforce
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| nnovati on div-sien or by an a—duly authorized agent thereef and

shall be made by the Treasurer upon warrants issued by the

Conptroller. The noneys in this fund are hereby-specifically

made available to replace, as contenpl ated by subsection (3),

expenditures fromthe Enploynent Security Adm nistration Trust

Fund—established by subsection {1+ whi ch have been found by
the United States Secretary of Labor Buread—of—Enrployrent
Seeurty, or other authorized federal agency or authority, finds
ar e because ol —anyactton—or—contingency,—tohave been | ost or

i nproperly expended because of any action or contingency. The
Treasurer is shall—be liable on her or his official bond for the

faithful performance of her or his duties in connection with the

Speci al Enpl oynment Security Adm nistration Trust Fund.

(3) REIMBURSEMENT OF FUND. --1f any noneys received from
the United States Secretary of Labor Bureauv—ofEnployrent
Securty under 42 U.S. C. ss. 501-504 FtletHH—ofthe-Sectal
Securty—Aet, any unencunbered bal ances in the Enpl oynent
Security Adm nistration Trust Fund, any noneys granted to this

state under pursuant—to the prowisiens—oef—the Wagner- Peyser Act,

or any noneys nmade available by this state or its political

subdi vi sions and matched by the sueh noneys granted to this
state under pursuant—to the provisions—ofthe Wagner- Peyser Act
are, after reasonable notice and opportunity for hearing, are
found by the United States Secretary of Labor Bureau—of
Erployrent—Seeuri+ty, because of any action or contingency, to be
have—been | ost or been expended for purposes other than, or in
anopunts in excess of, those all owed feund-necessary by the
United States Secretary of Labor Bureau—of Enployrent—Security
for the preper adm nistration of this chapter, these iH+—isthe

potiey—ofthisstatethat—suech noneys shall be repl aced by
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noneys appropriated for that purpose such—purposes fromthe

Ceneral Revenue Fund funds—efthis—state to the Enpl oynent

Security Adm nistration Trust Fund for expenditure as provided

in subsection (1). Upon receipt of notice of such a finding by

the United States Secretary of Labor Bureauv—of—Enrployrent
Securty, the Agency for Wirkforce I nnovation dissioen shal

pronptly report the amount required for sueh replacenent to the

Governor. —and The CGovernor shall, at the earliest opportunity,
subnmit to the Legislature a request for the appropriation of the
repl acenent funds such—ampunt. Fhissubsection-shall not be

(4)65)> RESPONSIBILITY FOR TRUST FUNDS. --1n connection wth

its duties under s. 443.181, the Agency for Wrkforce |Innovation

i s responsi bl e shall—have severalauthority and responsibiity

for the deposit, requisition, expenditure, approval of paynent,

rei mbhursenment, and reporting in regard to the trust funds
established by this section.

Section 47. Section 443.221, Florida Statutes, is anended
to read:

443. 221 Reciprocal arrangenents. --

(1)(a) The Agency for Wrkforce Innovation or its tax

coll ection service provider may dinvisionis—authorizedto enter
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into reciprocal arrangenments w th approprate—and—duly
att-horized—agencies—of other states or with of the Federal

Governnment, or both, for considering whereby services perforned

by an individual for a single enploying unit for which services
are eustomarity perfornmed by the individual suehindivduals in
nore than one state as shall—be deenredtobe services perforned

entirely within any one of the states:

1. In which any part of the sweh individual's service is
per f or med;

2. In which the sueh individual has her or his residence;
or

3. In which the enploying unit maintains a place of
busi ness.

(b) For services to be considered as perforned within a

state under a reciprocal agreenent, the enploying unit nust have

provi-ded—there—+sineffect—astosuch-servieces an election in

effect for those services, which is approved by the agency

charged with the adm nistration of such state's unenpl oynent
conpensation | aw, under pursuant—te which all the services
performed by the sueh individual for the sueh enploying unit are
deemed to be perfornmed entirely within that sueh state.

(c)fb)> The Agency for Wrkforce | nnovation disien shal
participate in any arrangenents for the paynment of conpensation

on the basis of conbining an individual's wages and enpl oynent
covered under this chapter with her or his wages and enpl oynent
covered under the unenpl oynent conpensation | aws of other
states, which are approved by the United States Secretary of
Labor, in consultation with the state unenpl oynent conpensati on

agenci es, as reasonably calculated to assure the pronpt and ful
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paynent of conpensation in those sueh situations and which

i ncl ude provisions for:

1. Applying the base period of a single state lawto a
clai minvol ving the conbining of an individual's wages and
enpl oynent covered under two or nore state unenpl oynent
conpensation | aws; - and

2. Avoiding the duplicate use of wages and enpl oynent
because byreasoen of the conbi nati on such—conrbining.

(d)e)> Contributions or reinbursenments due under this
chapter with respect to wages for insured work are, shat for
t he purposes of ss. 443.131, 443.1312, 443.1313, and 443. 141, be
deened to be have—been paid to the fund as of the date paynent
was made as contributions or reinbursenents therefor under

anot her state or federal unenploynent conpensation |aw, but an
nre—sdeh arrangenent nmay not shall be entered into unless it
contains provisions for sueh reinbursenent to the fund of the

sdueh contributions or reinbursenents and the actual earnings

t hereon as the Agency for Wirkforce I nnovation or its tax
col l ection service provider finds are divisionfinds—wll be
fair and reasonable as to all affected interests.

(2) The Agency for Wirkforce Innovation or its tax
col |l ection service provider may divsionis—authorizedto nake
to other state or federal agencies and te receive fromthese

such other state or federal agencies reinbursenents fromor to

the fund, in accordance with arrangenents entered into under
pursuant—te subsection (1).
(3) I i . . thi I | of I
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therefore The Agency for Workforce I nnovation or its tax

col |l ection service provider my didsionis—authorized-to enter

into reciprocal arrangenents w th approprate—and—duly
adthorizedagencies—of other states or the Federal CGovernnent,

or both, for +a exchanging services, determ ning and enforcing

paynent obligations, and meking available facilities and

i nformati on. The D-ston—-of Unenployrent Conpensation—and-the
Agency for Workforce Innovation or its tax collection service
provi der nmay conduct are—each—therefore—authorized to nmmke
sueh investigations, secure and transmt sueh information, nmake
avai |l abl e sueh services and facilities, and exerci se such—ofthe

ot her powers provi ded under herein—w-threspect—to-the

adm-ni-stration—of this chapter as—each-deens necessary—or
appropriate to facilitate the admi nistrati on of any sueh

unenpl oynent conpensati on or public enpl oynent service |aw and,

in a simlar Hke manner, te accept and use wtitize information,
services, and facilities nade available to this state by the
agency charged with the adm nistration of any sueh ot her

unenpl oynent conpensati on or public enploynent service | aw.

(4) To the extent perm ssible under federal |aw thetlaws
and—GConstitutionof the United -States, the Agency for Wrkforce
| nnovati on may div-sien—+s—authorized—to enter into or cooperate
in arrangenments whereby facilities and services provided under

this chapter and facilities and services provided under the
unenpl oynment conpensation | aw of any foreign governnent may be
used wtitized for the taking of clains and the paynment of
benefits under the enploynent security | aw of the state or under
a simlar law of that sueh governnent.

Section 48. Subsection (9) of section 445.009, Florida

Statutes, is anended to read:
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7600
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7602
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7615
7616
7617
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445. 009 One-stop delivery system--

(9)(a) Wrkforce Florida, Inc., working with the Agency
for Wbrkforce I nnovation, shall coordinate anong the agencies a
plan for a One-Stop El ectronic Network nade up of one-stop
delivery systemcenters and ot her partner agencies that are
operated by authorized public or private for-profit or not-for-
profit agents. The plan shall identify resources within existing
revenues to establish and support this electronic network for
service delivery that includes Government Services Direct. If
necessary, the plan shall identify additional funding needed to
achi eve the provisions of this subsection.

(b) The network shall assure that a uniformnethod is used
to determine eligibility for and managenent of services provided
by agenci es that conduct workforce devel opnent activities. The
Departnment of Managenment Services shall develop strategies to
al | ow access to the databases and i nformati on managenent systens
of the follow ng systens in order to link information in those
dat abases wth the one-stop delivery system

1. The Unenpl oynent Conpensation Program System of the
Agency for Workforce |Innovati on DPepartrent—oef—tabor—and
Enployment —Security.

2. The public enpl oynent Jeb service described in s.

443. 181 Systemof the Departrnentof Laborand Enployrent
Security.

3. The FLORI DA System and the conponents related to WAGES,

food stanps, and Medicaid eligibility.

4. The Workers' Conpensation System of the Departnent of
Labor and Enpl oynent Security.
5. The Student Financial Assistance System of the

Depart ment of Educati on.
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6. Enrollnment in the public postsecondary education

system
7. Oher informati on systens determ ned appropriate by

Wor kforce Florida, |nc.

The systens shall be fully coordinated at both the state and
| ocal levels by July 1, 2001.

Section 49. Subsection (3) of section 468.529, Florida
Statutes, is anended to read:

468. 529 Licensee's insurance; enploynent tax; benefit
pl ans. - -

(3) A licensed enpl oyee | easing conpany shall within 30
days after ef initiation or termnation notify its workers
conpensation insurance carrier, the D vision of Wrkers'

Conpensation, and the state agency providing unenpl oynent tax

coll ection services under contract with the Agency for Wrkforce

| nnovati on through an interagency agreenent pursuant to s.
443. 1316 DBvsion—of Unenployment Conpensationho he Depa
of Labor—andEnployrent—Security of both the initiation or the
termnation of the conpany's relationship with any client
conpany.

Section 50. Paragraph (g) of subsection (8) of section
896. 101, Florida Statutes, is anended to read:

896.101 Florida Mney Laundering Act; definitions;
penal ties; injunctions; seizure warrants; imunity.--

(8)

(g)1l. Upon service of the tenporary order served pursuant

to this section, the petitioner shall imediately notify by
certified mail, return recei pt requested, or by personal

service, both the person or entity in possession of the nonetary
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instrunments or funds and the owner of the nonetary instrunents

or funds if known, of the order entered pursuant to this section
and that the | awful owner of the nonetary instrunents or funds
bei ng enjoined may request a hearing to contest and nodify the
order entered pursuant to this section by petitioning the court
t hat issued the order, so that such notice is received within 72
hour s.

2. The notice shall advise that the hearing shall be held
within 3 days of the request, and the notice nust state that the
hearing will be set and noticed by the person agai nst whomthe
order is served.

3. The notice shall specifically state that the | awful
owner has the right to produce evidence of |egitinate business
expenses, obligations, and liabilities, including but not
limted to, enpl oyee payroll expenses verified by current
Departrent—of—Labe+r unenpl oynent conpensation records roeH-s
enpl oyee workers' conpensation insurance, enployee health
i nsurance, state and federal taxes, and regulatory or licensing
fees only as nay beconme due before the expiration of the
tenporary order.

4. Upon determnation by the court that the expenses are
val id, paynent of such expenses may be effected by the owner of
t he enjoined nonetary instruments or funds only to the court -
ordered payees through court-revi ewed checks, issued by the
owner of, and the person or entity in possession of, the
enj oi ned nonetary instrunents or funds. Upon presentnent, the
person or entity in possession of the enjoined funds or nonetary
instrunments shall only honor the paynent of the check to the

court-ordered payee.
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7678 Section 51. Section 6 of chapter 94-347, Laws of Florida,
7679| i s repeal ed.
7680 Section 52. Sections 443.021, 443.161, 443.201, 443. 231,
7681| and 443.232, Florida Statutes, are repeal ed.
7682 Section 53. The anendnents nade by this act to section
7683| 443.163, Florida Statutes, shall apply retroactively for
7684| Enployers Quarterly Reports (UCT-6) due on or after April 1,
7685| 2003.
7686 Section 53. Except as otherw se provided in this act, this
7687 act shall take effect Cctober 1, 2003.
7688
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