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HB 1835 2003

A Dbill to be entitled
An act relating to public transit; anending s. 343.51,
F.S.; revising the short title; amending s. 343.52, F.S.;
revising definitions; anending s. 343.53, F. S
redesignating the Tri-County Comuter Rail Authority as
t he South Florida Regional Transportation Authority;
revising provisions relating to appoi ntnent of the
governing board of the authority; anending s. 343.54,
F.S.; revising powers and duties of the authority;
authorizing the authority to expand its service area into
counties contiguous to the service area of the authority
upon consent of the board of county conmm ssioners;
anmending s. 336.021, F.S.; revising distribution of noneys
in the Ninth-cent Fuel Tax Trust Fund; anmending ss.
343.55, 343.56, 343.57, 112.3148, and 768.28, F.S.;
conform ng provisions to changes nmade by the act;
providing future repeal of the anendnent to s. 336.021(2),
F.S., under certain circunmstances; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 343.51, Florida Statutes, is anended to
read:

343.51 Part Shert title.--This part may be cited as the
"South Florida Regional Transportation Fi-County—Comruter—Rail-
Aut hority Act."”

Section 2. Section 343.52, Florida Statutes, is anended to

read:
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343.52 Definitions.--As used in this part, unless—the

context—clearly indicates—otherwse- the term
(1) "Authority" neans the South Florida Regi onal

Transportation F-County Cormmuter—Rail Authority.

(2) "Board" nmeans the governing body of the authority.

(3) "Area served" neans M am -Dade, Broward, and Pal m

Beach Counties. However, this area nay be expanded by mnutua

consent of the authority and the board of county conm ssioners

representing the proposed expansi on area.
(43> "Transit system Commuter—ratl+road" neans a system

used for the transportati on of people and goods by neans of,

without limtation, a street railway, an elevated railway having

a fixed guideway, a conmmuter railroad, a subway, notor vehicles,

or notor buses and includes a conplete system of tracks,
gui-deways— stations, and rolling stock necessary to effectuate
medium-di-stance—tolong-di-stance passenger ra service to or
from the surroundi ng regional rmnunicipalities.

(5)4) "Transit Commuter—rait facilities" neans property,
and avenues of access, equi pnent, or buildings built and
installed in Mam -Dade Bade, Broward, and Pal m Beach Counti esy
which are required to support a transit system for—comter—+rait
or—fixed guideway—systens.

(6)65)> "Menber" neans the individuals constituting the
boar d.

(7)(6) "Feeder transit services" neans a transit system
that transports fixed-guideway—orbus service-to-transport
passengers to or fromsa stations within or across counties.

Section 3. Section 343.53, Florida Statutes, is anended to

r ead:
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343.53 South Florida Regional Transportation F-—County
Commuter—Rail Authority.--

(1) There is created and established a body politic and

corporate, an agency of the state, to be known as the "South

Fl ori da Regi onal Transportation #—-County—Cormut-er—Rai

Aut hority," hereinafter referred to as the "authority."”

(2) The governing board of the authority shall consist of
nine voting nmenbers, as follows:

(a) The county comm ssions of M am -Dade Dade, Broward,

and Pal m Beach Counties shall each elect a comm ssioner as that
conm ssion's representative on the board. The comm ssi oner nust
be a nenber of the county comm ssion when el ected and for the
full extent of his or her term

(b) The county comm ssions of M am -Dade Dade, Broward,

and Pal m Beach Counties shall each appoint a citizen nenber to
t he board who is not a nenber of the county conmm ssion but who
is a resident of the county from which he or she is appointed
and a qualified elector of that county. |Insofar as practicable,
the citizen nenber shall represent the business and civic
interests of the conmunity.

(c) For the initial nenbership of the board, the Governor

shal |l appoint a resident of Broward County; the President of the

Senate shall appoint a resident of Mam -Dade County; and the

Speaker of the House of Representatives shall appoint a resident

of Pal m Beach County. Upon the expiration of these appointees

terns, the next appointnents to the board shall be as foll ows:

t he Governor shall appoint a resident of M am-Dade County; the

Presi dent of the Senate shall appoint a resident of Pal mBeach

County; and the Speaker of the House of Representatives shal
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appoint a resident of Broward County. For the next appoi ntnments,

t he Governor shall appoint a resident of Pal m Beach County; the

Presi dent of the Senate shall appoint a resident of Broward

County; and the Speaker of the House of Representatives shal

appoint a resident of Mam -Dade County. After that, the cycle

of appointnents is as originally specified. Al individuals

appoi nt ed pursuant to this paragraph shall be qualified electors
of their counties of residence. Fhe-secretary—oftheDepartient
: . hall . E ) i . Les.
hi I losi _ I ' . b hich t]
| I . e 1

(d) If the authority's service area i s expanded pursuant

to s. 343.54(5), the county containing the new service area

shal |l have three nmenbers appointed to the board as foll ows:

1. The county comm ssion of such county shall elect a

conmmi ssioner as that conmi ssion's representative on the board.

The commi ssi oner nust be a nenber of the county conmmi ssion when

elected and for the full extent of his or her term

2. The county comm ssion of such county shall appoint a

citizen nenber to the board who is not a nenber of the county

conm ssion but who is a resident and a qualified el ector of that

county. Insofar as practicable, the citizen nenber shal

represent the business and civic interests of the community.

3. The Governor shall appoint a citizen nenber to the

board who is not a nenber of the county comm ssion but who is a
resident and a qualified elector of that county. Fhe—other—eight
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(3)(a) Menbers of the governing board of the authority

shal | serve 4-year staggered ternms, except that the terns of the

appoi ntees of the Governor, the President of the Senate, and the

Speaker of the House of Representatives shall be concurrent.

(b) The terns of the board nenbers currently serving on

the authority that is being succeeded by this act shall expire

July 30, 2003, at which tinme the terns of the nenbers appoi nt ed

pursuant to subsection (2) shall comrence. The Governor, the

Presi dent of the Senate, and the Speaker of the House of

Representatives shall nake their appointnents to the board

wthin 30 days after July 30, 2003. Fheterns—of—thecounty

(4) A vacancy during a termshall be filled by the
respective appointing authority in the same manner as the
origi nal appointnment and only for the balance of the unexpired
term

(5) The nmenbers of the authority shall serve without net
be—entitledto conpensationy- but are entitled to rei nbursenent
shal—bereirnbursed for travel expenses actually incurred in

their duties as provided by |aw

Section 4. Section 343.54, Florida Statutes, is anended to
read:
343.54 Powers and duties.--
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(1)(a) The authority created and established by this part
shall have the right to own, operate, nmumintain, and nmanage a
transit ecomuter—rall systemin the tri-county area of Broward,
M am - Dade Dade, and Pal m Beach Counties, hereinafter referred
to as the South Florida Regional Transportation Authority F—
County—Rall-

(b) It is the express intention of this part that the

authority be authorized to plan, develop, own, purchase, |ease,
or otherw se acquire, denolish, construct, inprove, relocate,
equi p, repair, maintain, operate, and nanage a transit conmuter
raH- systemand transit comuter—+a facilities; to establish
and determ ne the sueh policies as—+way—be necessary for the best
interest of the operation and pronotion of a transit cerruter
raH- system and to adopt sueh rul es as—may—be necessary to
govern the operation of a transit ecemmuter—+atl system and
transit commuter—ratt facilities.

(c) Notwithstanding subsection (3), the South Fl orida

Regi onal Transportation Authority nay not exercise the powers in

paragraph (b) in regard to a systemfor transporting peopl e and

goods by any neans owned by another entity w thout the consent

of such entity.
(2) The authority created in this part herein shall be the
successor and assignee of the Tri-County Commuter Rail Authority

Organizat+en—{FCRO- and shall inherit all rights, assets,

agreenents, appropriations, privileges, and obligations of the
Tri-County Conmmuter Rail Authority FCRO

(3) The authority may exercise all powers necessary,

appurtenant, convenient, or incidental to the carrying out of

t he aforesai d purposes, including, but not limted to, the
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following rights and powers:

(a) To sue and be sued, inplead and be inpl eaded, conplain
and defend in all courts in its own nane.

(b) To adopt and use a corporate seal.

(c) To have the power of em nent domain, includingthe
procedural powers granted under chapters 73 and 74.

(d) To acquire, purchase, hold, |ease as a | essee, and use
any franchise or property, real, personal, or m xed, tangible or
i ntangi bl e, or any interest therein, necessary or desirable for
carrying out the purposes of the authority.

(e) To sell, convey, exchange, |ease, or otherw se dispose
of any real or personal property acquired by the authority,
including air rights.

(f) To fix, alter, establish, and collect rates, fares,
fees, rentals, and other charges for the use of any transit
computer—+ralt systemor transit facilities owned or operated by
the authority.

(g) To devel op and provide feeder transit services to or

from rai-l stations within or across counti es.

(h) To adopt bylaws for the regulation of the affairs and
t he conduct of the business of the authority. The byl aws shall
provide for quorumand voting requirenents, maintenance of
m nutes and other official records, and preparation and adoption
of an annual budget.

(i) To lease, rent, or contract for the operation or
managenent of any part of a transit ecemuter—+ail system or
transit eommuter—raitl facility, including feeder transit
servi ces and concessions. |In awarding a contract, the authority

shall consider, but is not limted to, the foll ow ng:

Page 7 0115

CODING: Words stricken are deletions; words underlined are additions.

V E S




F
O

204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232

L ORI DA H O U S E O F R E P RESENTATI

HB 1835 2003

The qualifications of each applicant.
The | evel of service.
The efficiency, cost, and anticipated revenue.

The construction, operation, and nmanagenent plan.

o & wbhoe

The financial ability to provide reliable service.

ability to interface with other transportati on nodes and

facilities.

to establish and enforce fines and penalties for violations of
any rul es.

(k) To advertise and pronote transit ceommuter—+ail
systens, transit facilities, and activities of the authority.

(I') To enploy an executive director, attorney, staff, and
consul tants.

(m To cooperate with other governnental entities and to
contract with other governnental agencies, including the
Departnment of Transportation, the Federal CGovernnent, regional

pl anni ng councils, counties, and nunicipalities.

(n) To enter into joint devel opnment agreenents.

(o) To accept funds from ot her governnental sources, and
to accept private donations.

(p) To purchase by directly contracting with |ocal,
national, or international insurance conpanies to provide
lTability insurance which the authority is contractually and
legally obligated to provide, the requirenments of s. 287.022(1),
not wi t hst andi ng.

(4) The authority shall devel op and adopt a plan for the
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county—ecomuter—+ak—service. Such plan shall address the

authority's plan for the devel opnent of public and private
revenue sources, and the service to be provided, including
expansi ons of current service which are consistent, to the
maxi mum extent feasible, with approved | ocal governnent
conprehensi ve plans. The plan shall be reviewed and updated
annual | y.

(5) The authority, by a resolution of its governing board,

may expand its service area and enter into a partnership with

any county that is contiguous to the service area of the

authority. The board shall determ ne the conditions and terns of

t he partnership, except as provided herein. However, the

authority nmay not expand its service area without the consent of

t he board of county conm ssioners representing the proposed

expansi on area.

Section 5. Section 343.55, Florida Statutes, is anended to

read:
343.55 |Issuance of revenue bonds.--
(1) The authority is authorized to borrow noney as
provi ded by the State Bond Act for the purpose of paying all or

any part of the cost of any one or nore F-County—Rail projects
of the South Florida Regional Transportation Authority. The

principal of, and the interest on, such bonds shall|l be payabl e
solely fromrevenues pledged for their paynent.

(2) The proceeds of the bonds of each issue shall be used
solely for the paynment of the cost of the F-CountyRail
projects for which such bonds shall have been issued, except as
provided in the State Bond Act. Such proceeds shall be
di sbursed and used as provided in this part and in such manner
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and under such restrictions, if any, as the D vision of Bond
Fi nance may provide in the resolution authorizing the issuance
of such bonds or in the trust agreenment securing the sane.

(3) The Division of Bond Finance is authorized to issue
revenue bonds on behalf of the authority to finance or refinance
t he cost of F—-County—Rail projects.

Section 6. Section 343.56, Florida Statutes, is anmended to
read:

343.56 Bonds not debts or pledges of credit of
state.--Revenue bonds issued under the provisions of this part
are not debts of the state or pledges of the faith and credit of
the state. Such bonds are payabl e exclusively fromrevenues
pl edged for their paynment. All such bonds shall contain a
statenent on their face that the state is not obligated to pay
the sanme or the interest thereon, except fromthe revenues
pl edged for their paynent, and that the faith and credit of the
state is not pledged to the paynent of the principal or interest
of such bonds. The issuance of revenue bonds under the
provi sions of this part does not directly, indirectly, or
contingently obligate the state to |l evy or to pledge any form of
t axati on whatsoever, or to nake any appropriation for their
paynment. No state funds shall be used to pay the principal or
i nterest of any bonds issued to finance or refinance any portion
of the South Florida Regional Transportation Authority transit

Fi—County—Rai- system and all such bonds shall contain a

statenent on their face to this effect. However, federal funds

bei ng passed through the departnent to the South Florida
Regi onal Transportation Authority F—-GCounty—Rail—system and

t hose state matching funds required by the United States
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Departnent of Transportation as a condition of federal funding
may be used to pay principal and interest of any bonds issued.

Section 7. Section 343.57, Florida Statutes, is anended to
read:

343.57 Pledge to bondhol ders not to restrict certain
rights of authority.--The state pledges to and agrees with the
hol ders of the bonds issued pursuant to this part that the state
will not imt or restrict the rights vested in the authority to
construct, reconstruct, maintain, and operate any F—-County
Rai-l- project as defined in this part, to establish and coll ect
such fees or other charges as nmay be convenient or necessary to
produce sufficient revenues to neet the expenses of naintenance
and operation of the Fi-County—Rail system and to fulfill the
terms of any agreenents made with the hol ders of bonds
aut hori zed by this part. The state further pledges that it wl]l
not in any way inpair the rights or remedi es of the hol ders of
such bonds until the bonds, together with interest thereon, are
fully paid and di scharged.

Section 8. Subsection (2) of section 336.021, Florida
Statutes, is anmended to read:

336.021 County transportation system |evy of ninth-cent
fuel tax on notor fuel and diesel fuel.--

(2)(a)l. The tax collected by the departnment pursuant to
subsection (1) shall be transferred to the Ni nth-cent Fuel Tax
Trust Fund, which fund is created for distribution to the

counties pursuant to paragraph (1)(d). However, in counties that

are served by the South Florida Regional Transportation
Authority as of July 1, 2003, $2,670,000 of the receipts due to
each county shall be distributed annually to the South Fl orida
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Regi onal Transportation Authority. |If such county, by county

ref erendum dedi cates an alternative funding source to the South

Fl ori da Regi onal Transportation Authority that will provide at

| east $2, 670,000 of funding each year, then that county may

request that the departnent remt all of the tax that nornally

woul d have been due to the county under paragraph (1) (d)

directly to the county. The departnent shall approve such a

request provided that a stable fundi ng source generating at

| east $2,670,000 each year has been dedicated to funding the

South Fl orida Regional Transportation Authority by that county.

2. The departnment shall deduct the adm nistrative costs
incurred by it in collecting, adm ni stering, enforcing, and
di stributing back to the counties the tax, which admnistrative
costs may not exceed 2 percent of collections authorized by this
section. The total adm nistrative cost shall be prorated anong
t hose counties levying the tax according to the foll ow ng
forrmul a, which shall be revised on July 1 of each year: Two-
thirds of the anobunt deducted shall be based on the county's
proportional share of the nunber of dealers who are registered
for purposes of chapter 212 on June 30th of the preceding state
fiscal year, and one-third of the anount deducted shall be based
on the county's share of the total anount of the tax coll ected
during the preceding state fiscal year. The departnent has the
authority to prescribe and publish all forns upon which reports
shall be made to it and other fornms and records deened to be
necessary for proper adm nistration and collection of the tax
| evied by any county and shall adopt rules necessary to enforce
this section, which rules shall have the full force and effect
of law. The provisions of ss. 206.026, 206.027, 206.028,
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206. 051, 206.052, 206.054, 206.055, 206.06, 206.07, 206.075,

206. 08, 206.09, 206.095, 206.10, 206.11, 206.12, 206.13, 206. 14,
206. 15, 206.16, 206.17, 206.175, 206.18, 206.199, 206. 20,

206. 204, 206.205, 206.21, 206.215, 206.22, 206.24, 206.27,

206. 28, 206.41, 206.416, 206.44, 206.45, 206.48, 206.49, 206. 56,
206. 59, 206. 626, 206.87, 206.872, 206.873, 206.8735, 206.874,
206. 8741, 206.8745, 206.94, and 206.945 shall, as far as
practicable, be applicable to the | evy and collection of the tax
i nposed pursuant to this section as if fully set out in this
section.

(b) The provisions of s. 206.43(7) shall apply to the
incorrect reporting of the tax levied under this section.

Section 9. Paragraphs (a) and (b) of subsection (6) of
section 112.3148, Florida Statutes, are anended to read:

112. 3148 Reporting and prohibited receipt of gifts by
individuals filing full or limted public disclosure of
financial interests and by procurenent enpl oyees.--

(6)(a) Notwi thstanding the provisions of subsection (5),
an entity of the legislative or judicial branch, a departnent or
commi ssi on of the executive branch, a water nanagenent district
created pursuant to s. 373.069, the South Florida Regi onal
Transportati on F—County—Comruter—Rai- Authority, the

Technol ogi cal Research and Devel opnent Authority, a county, a

muni ci pality, an airport authority, or a school board may give,
either directly or indirectly, a gift having a value in excess
of $100 to any reporting individual or procurenent enployee if a
publ i ¢ purpose can be shown for the gift; and a direct-support
organi zation specifically authorized by |aw to support a

governnental entity may give such a gift to a reporting
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i ndi vi dual or procurenent enployee who is an officer or enployee
of such governnental entity.

(b) Notwi thstanding the provisions of subsection (4), a
reporting individual or procurenment enployee may accept a gift
having a value in excess of $100 froman entity of the
| egislative or judicial branch, a departnent or conm ssion of
t he executive branch, a water nmanagenent district created
pursuant to s. 373.069, the South Florida Regional
Transportati on F—-County—Commuter—Rai-+- Authority, the

Technol ogi cal Research and Devel opnent Authority, a county, a

muni cipality, an airport authority, or a school board if a
publ i c purpose can be shown for the gift; and a reporting

i ndi vi dual or procurenment enployee who is an officer or enpl oyee
of a governnental entity supported by a direct-support

organi zati on specifically authorized by |law to support such
governnental entity may accept such a gift from such direct-
support organization.

Section 10. Paragraph (d) of subsection (10) of section
768.28, Florida Statutes, is anmended to read:

768.28 Waiver of sovereign immunity in tort actions;
recovery limts; limtation on attorney fees; statute of
l[imtations; exclusions; indemification; risk managenent
prograns. - -

(10)

(d) For the purposes of this section, operators,

di spat chers, and providers of security for rail services and
rail facility maintenance providers in the South Florida Rai
Corridor, or any of their enployees or agents, perform ng such

servi ces under contract with and on behalf of the South Florida
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Regi onal Transportati on F—-—County—Conmmuter—Rai Authority or

t he Departnent of Transportation shall be considered agents of

the state while acting within the scope of and pursuant to
gui del i nes established in said contract or by rule.
Section 11. If, by January 1, 2006, the South Florida

Regi onal Transportation Authority has not received federal

mat chi ng dol | ars based upon the dedication of a portion of the
ni nth-cent fuel tax under s. 336.021(2), Florida Statutes, as
anended by this act, the anmendnent of that subsection by this

act is repealed, and the text of that subsection shall revert to

that in existence prior to the effective date of this act,

except that any anendnents to such text enacted ot her than by

this act shall be preserved and continue to operate to the

extent that such anendnents are not dependent upon the portions

of such text that are repeal ed pursuant to the provisions of

this act.
Section 12. This act shall take effect July 1, 2003
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