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HOUSE AMENDVENT
Bill No.HB 1837 CS
Amendnment No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative Ritter offered the follow ng:

Amendnent (with title amendnent)

Between line(s) 4790 and 4791, insert:

Section 33. Section 627.091, Florida Statutes, is anmended
to read:

627.091 Rate filings; workers' conpensation and enpl oyer's
liability insurances.--

(1) As used in this section, the term

(a) "Expenses" neans that portion of a rate attributable

to acquisition, field supervision, collection expenses, and

general expenses.

(b) "Multiplier" nmeans the profit and expenses, other than

| oss adj ust nent expenses associated with witing workers

conpensation and enployer's liability insurance, expressed as a

si ngl e nonintegral nunber to be applied to the prospective | 0ss
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costs approved by the departnent in naking rates for each

classification of risks utilized by that insurer.

(c) "Prospective |loss costs" neans that portion of a rate

reflecting historical aggregate | osses and | oss adj ust nent

expenses projected through devel opnent to their ultimte val ue

and through trending to a future point in tinme. The term does

not include provisions for profit or expenses, other than | oss

adj ust mrent expenses.

(2)3 As to workers' conpensation and enpl oyer's
l[iability insurances, every insurer shall file with the
departnent every manual of classifications, rules, and rates,
every rating plan, and every nodification of any of the
foregoing which it proposes to use. Every insurer is authorized
to include deductible provisions in its manual of
classifications, rules, and rates. Such deductibles shall in al
cases be in a formand manner which is consistent with the

under | yi ng purpose of chapter 440.

(3)2)> Every such filing shall state the proposed
effective date thereof, and shall indicate the character and
extent of the coverage contenplated. Wien a filing is not

acconpani ed by the information upon which the insurer supports
the filing and the departnment does not have sufficient
information to determ ne whether the filing neets the applicable
requirements of this part, it shall within 15 days after the
date of filing require the insurer to furnish the information
upon which it supports the filing. The information furnished in
support of a filing may i ncl ude:

(a) The experience or judgnment of the insurer or rating
organi zation making the filing;
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(b) Its interpretation of any statistical data it relies
upon;

(c) The experience of other insurers or rating
or gani zati ons; or

(d) Any other factors which the insurer or rating
organi zati on deens rel evant.

(43 ATfiling and any supporting information shall be
open to public inspection as provided in s. 119.07(1).

(54 An insurer may satisfy its obligation to make sueh

filings of prospective |oss costs by beconm ng a nenber of, or a

subscri ber to, a licensed rating organi zati on whi ch nmakes such
filings and by authorizing the departnent to accept such filings
inits behalf; but nothing contained in this chapter shall be
construed as requiring any insurer to becone a nenber or a
subscriber to any rating organization.

(6)(a) A licensed rating organi zati on may develop and file

for approval with the departnent reference filings containing

prospective | oss costs and the underlying | oss data and ot her

supporting statistical and actuarial information. A rating

organi zation may not develop or file final rates or nultipliers

for expenses and profit. After a |loss cost reference filing has

been filed with the departnent and approved, the rating

organi zation shall provide its nenber insurers with a copy of

t he approved reference filing.

(b) Each insurer shall independently and individually file
wth the departnent the final rates it will use and the
effective date of any rate changes. An insurer nay independently

file its rates, including prospective |oss costs, as authori zed

by this section. An insurer that is a nenber or subscriber to a
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85| rating organization nay use the prospective | o0ss costs in an

86| approved reference filing by the rating organization or the

87| insurer nmay file for a deviation fromthe | oss cost reference
88| filing under s. 627.211

89 (c) If an insurer uses the prospective | oss costs in the

90| approved reference filing, the insurer nmust independently and

91| individually file with the departnent its multiplier for

92| expenses and profit. The insurer's rates shall be the

93| conbi nation of the prospective |oss costs and the multiplier for

94| expenses and profit. Insurers shall file data in accordance with

95| the uniformstatistical plan approved by the departnent.

96| Insurers may use variable or fixed expense |loads or a

97| conbination of these and may vary the expense |load by class, if

98| the insurer files supporting data justifying such variations. An

99| insurer that uses the prospective | 0oss costs in an approved

100 reference filing may use its nultiplier and final rates

101 inmediately upon filing with the departnent, subject to

102| di sapproval by the departnent.

103 (d) Insurers may file with the departnent prem um

104| discounts, credits, and surcharges, that bear a reasonabl e

105 relationship to the expected | oss and expense experience of an

106| i ndividual policyhol der, subject to a maxi nrum surcharge of 40

107| percent above the approved rate and a maxi nrum di scount or credit

108 of 50 percent bel ow the approved rate. An insurer that uses the

109| prospective |loss costs in an approved reference filing nay use

110{ prem um di scounts, credits, and surcharges i medi ately upon

111 filing with the departnent, subject to di sapproval by the

112| depart nent.
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113 (e) An insurer may request to have its nultiplier for

114| expenses and profit remain on file and reference all subsequent

115| prospective | oss costs reference filings. Upon the effective

116 date of approval of subsequent reference | oss cost filings, the

117| insurer's rates shall be the conbination of the prospective | oss

118| costs and the nmultiplier contained in its filing with the

119| departnent. The insurer's filed nultiplier shall remain in

120 effect until the insurer withdraws it and files a revi sed

121 nmultiplier. |If the insurer elects to use the prospective | oss

122| costs as filed but with a different effective date, then the

123| insurer nust file notice with the departnment of the effective
124| date.

125 (f)1. A rate nay be disapproved at any tine subsequent to

126 the effective date. A rate subject to prefiling nay al so be

127| di sapproved before the effective date.

128 2. The director nmay disapprove a rate if the director

129| finds that the rate is inadequate or unfairly discrimnatory.

130 The director shall disapprove a rate if he or she finds that the

131| rate is excessive, inadequate, or unfairly discrimnatory.

132 3. If the director finds that a reasonabl e degree of

133| conpetition does not exist, the director may require that the

134| insurers in that market file information in support of existing

135| rates. If the director believes that such rates nay viol ate any

136/ of the requirenents of these sections a hearing shall be called

137| prior to any disapproval.

138 4. If the director believes that rates violate the

139| i nadequacy or unfair discrimnation standard in or any other

140\ applicable requirenent of this act, the director nay require

141 that the insurers in that market file infornation in support of
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142 existing rates. If, after review ng the supporting rate

143 information, the director continues to believe that the rates

144 may violate these requirenents, a hearing shall be called prior

145 to any di sapproval .

146 5. The director may di sapprove, w thout hearing, rates

147| prefiled that have not becone effective; however, the insurer

148| whose rates have been di sapproved shall be given a hearing upon

149 a witten request made within 30 days after the di sapproval
150| order.

151 6. If the director disapproves a rate, the director shall

152 issue an order specifying in what respects it fails to neet the

153| requirenents of these sections and stating when, within a

154| reasonabl e period thereafter, such rate shall be discontinued

155 for any policy issued or renewed after a date specified in the

156/ order. Such order nmay include a provision for prenm um adj ust nent

157 for the period after the effective date of the order for

158| policies in effect on such date.

159 7. \Whenever an insurer has no legally effective rates as a

160 result of the director's disapproval of rates or other act, the

161| director shall on request of the insurer specify interimrates

162 for the insurer that are high enough to protect the interests of

163| all parties and nay order that a specified portion of the

164 prem uns be placed in an escrow account approved by him or her.

165 When new rates becone legally effective, the director shal

166/ order the escrowed funds or any overcharge in the interimrates

167 to be distributed appropriately, except that refunds of |ess

168| than $10 per policyhol der shall not be required.

169 (7) A rating organization nay file supplenentary rating

170 infornmation that includes policy-witing rules, rating plans
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171 classification codes and descriptions, and rules that include

172| factors or relativities such as increased limts factors,

173| classification relativities, or simlar factors, but excl udes

174 m ninmum prem uns. An insurer nay el ect to use such suppl enentary

175| rating informati on approved by the departnent.

176 (8 A rating organization nay file:

177 (a) Final rates and rating plans for the residual narket
178 (b) The uniformclassification plan and rul es.

179 (c) The uniformexperience rating plan and rul es

180 (d) Advisory manual workers' conpensation rates to be used

181 for the sol e purpose of conputing the assessnent liability of

182| self-insurers.
183 (9)65) Pursuant to the provisions of s. 624.3161, the
184| departnent may exam ne the underlying statistical data used in

185 such filings.

186 (10) ¢6)- Wienever the commttee of a recognized rating

187 organi zation with responsibility for workers' conpensati on and
188| enployer's liability insurance rates in this state neets to

189| discuss the necessity for, or a request for, Florida rate

190| increases or decreases, the determnation of Florida rates, the
191| rates to be requested, and any other matters pertaining

192| specifically and directly to such Florida rates, such neetings
193| shall be held in this state and shall be subject to s. 286.011.
194| The conmittee of such a rating organi zation shall provide at
195| |l east 3 weeks' prior notice of such neetings to the departnent
196/ and shall provide at |east 14 days' prior notice of such

197| neetings to the public by publication in the Florida

198| Admi nistrative Wekly.
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199 Section 34. Subsection (1) of section 627.096, Florida
200| Statutes, is anended to read:

201 627.096 Workers' Conpensation Rating Bureau. --

202 (1) There is created within the departnent a Wrkers

203 Conpensation Rating Bureau, which shall make an investigation
204 and study of all insurers authorized to issue workers

205/ conpensation and enployer's liability coverage in this state.
206/ Such bureau shall study the data, statistics, schedules, or

207 other information as it may deem necessary to assi st and advi se
208 the departnment in its review of filings made by or on behal f of
209 workers' conpensation and enployer's liability insurers. The
210 departnent shall have the authority to pronul gate rules

211| requiring all workers' conpensation and enployer's liability
212| insurers to submt to the rating bureau any data, statistics,
213| schedul es, and other information deemed necessary to the rating

214| bureau's study and advisenent. Al data, statistics, schedul es,

215 and other infornation submtted to, or considered by, the

216] Workers’ Conpensation Rating Bureau shall be considered public
217| record for purposes of s. 119.07(1) and s. 24(a), Art. 1 of the
218| State Constitution.

219 Secti on 35. Section 627.101, Florida Statutes, is anended
220| to read:
221 627.101 Wien filing beconmes effective; workers

222| conpensation and enployer's liability insurances.--

223 (1) The departnent shall review prospective | 0oss cost

224 filings and final rate filings as to workers' conpensation and

225 enployer's liability insurances as soon as reasonably possible
226/ after they have been nade in order to determ ne whether they

227| mneet the applicable requirenents of this part. If the departnent
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228 determnes that part of a rate filing does not neet the
229| applicable requirenments of this part, it may reject so nuch of
230 the filing as does not neet these requirenents, and approve the
231| remai nder of the filing.
232 (2) The departnment shall specifically approve a

233| prospective loss cost the filing before it becones effective,

234| unl ess the departnent has concluded it to be in the public

235/ interest to hold a public hearing to determ ne whether the

236| filing neets the requirenents of this chapter and has given

237 notice of such hearing to the insurer or rating organi zation

238| that nmade the filing, and in which case the effectiveness of the
239 filing shall be subject to the further order of the departnent
240 nade as provided in s. 627.111. An insurer that uses the

241| prospective |l oss costs in an approved reference filing may use

2421 its multiplier and final rates i mediately upon filing with the

243| departnment, as provided in s. 627.091, subject to di sapproval by

244 the departnent. |If the departnment specifically disapproves

245 either a prospective |loss cost filing or a final rate the

246| filing, the provisions of subsection (4) shall apply.
247 (3) An insurer or rating organization may, at the tine it

248| nmakes a prospective loss cost filing with the departnent,

249| request a public hearing thereon. In such event, the departnent
250 shall give notice of the hearing.

251 (4) If the departnent disapproves a prospective | 0oss cost

252 or final rate filing, it shall pronptly give notice of such

253| disapproval to the insurer or rating organization that nade the
2541 filing, stating the respects in which it finds that the filing
255 does not neet the requirenents of this chapter. If the

256| departnent approves a filing, it shall give pronpt notice
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257| thereof to the insurer or rating organization that nade the
258 filing, and in which case the filing shall becone effective upon
259 such approval or upon such subsequent date as may be
260 satisfactory to the departnent and the insurer or rating

261| organi zation that made the filing.

262 Section 36. Paragraph (b) of subsection (1) of section
263| 627.211, Florida Statutes, is amended to read:

264 627.211 Deviations; workers' conpensation and enpl oyer's
265| liability insurances.--

266 (1) Every nenber or subscriber to a rating organization
267 shall, as to workers' conpensation or enployer's liability

268 insurance, adhere to the filings nade on its behalf by such

269 organi zation; except that any such insurer may make witten

270 application to the departnment for permssion to file a uniform
271| percentage decrease or increase to be applied to the prem uns
272| produced by the rating systemso filed for a kind of insurance,
273 for a class of insurance which is found by the departnent to be
274| a proper rating unit for the application of such uniform

275 percentage decrease or increase, or for a subdivision of

276/ workers' conpensation or enployer's liability insurance:

277 (b) For which separate | oss adjustnent expense provisions

278| are included in the filings of the rating organi zati on.
279
280 Such application shall specify the basis for the nodification
281 and shall be acconpani ed by the data upon which the applicant
282| relies. A copy of the application and data shall be sent

283| simultaneously to the rating organization.

284
285| ================= T | TLE AMENDMENT =================
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286 Between line(s) 92 and 93, insert:
287 anending s. 627.091, F.S.; revising provisions for rate
288 filings and factors for consideration in such filings;
289 provi di ng procedures for disapproval of rates; anending s.
290 627.096, F.S.; providing for information obtained by the
201 Wor kers’ Conpensati on Rating Bureau; anending s. 627.101
292 F.S.; revising rate filing, review and approval
293 procedures; anmending s. 627.211, F.S.; revising provisions
294 for filings by rating organizations;
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