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SENATE AMENDVENT
Bill No. HB 1837, 2nd Eng.
Anendnent No. _ Barcode 921224

CHAMBER ACTI ON
Senat e House

WY 2R
05/ 01/ 2003 05:57 PM

Senat or Wassernman Schultz noved the fol | owi ng anendrent :

Senate Amendnent (with title anendnent)
Li nes 3322-3409, delete those |lines

and insert:
(9) by Supplermental benefits.--

1. Al supplenental benefits nust be paid in
accordance with this subsection. An enployee is entitled to
suppl ement al benefits as provided in this paragraph as of the
expiration of the inpairment period, if:

a. The enpl oyee has an inpairnment rating fromthe
conpensabl e i njury of 20 percent or nore as determ ned
pursuant to this chapter

b. The enpl oyee has not returned to work or has
returned to work earning | ess than 80 percent of the
enpl oyee' s average weekly wage as a direct result of the
enpl oyee' s inpai rment; and

c. The enployee has in good faith attenpted to obtain
enpl oyment commrensurate with the enployee's ability to work

2. If an enployee is ngt entitled to suppl ementa
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benefits at the tine of paynent of the final weekly inpairnent
i ncore benefit because the enpl oyee is earning at |east 80
percent of the enployee's average weekly wage, the enpl oyee
may becone entitled to supplemental benefits at any tine
within 1 year after the inpairnment income benefit period ends
if:

a. The enpl oyee earns wages that are | ess than 80
percent of the enployee's average weekly wage for a period of
at | east 90 days;

b. The enpl oyee meets the other requirenents of
subparagraph 1.; and

c. The enployee's decrease in earnings is a direct
result of the enployee's inpairnent fromthe conpensabl e
injury.

3. If an enployee earns wages that are at |east 80
percent of the enployee's average weekly wage for a period of
at | east 90 days during which the enployee is receiving
suppl enental benefits, the enpl oyee ceases to be entitled to
suppl emrental benefits for the filing period. Suppl erental
benefits that have been term nated shall be reinstated when
t he enpl oyee satisfies the conditions enunerated in
subparagraph 2. and files the statenent required under
subpar agraph 4. Notw thstanding any other provision, if an
enpl oyee is not entitled to supplenmental benefits for 12
consecutive nonths, the enpl oyee ceases to be entitled to any
addi tional income benefits for the conpensable injury. If the
enpl oyee is discharged within 12 nonths after |osing
entitlement under this subsection, benefits nay be reinstated
if the enployee was discharged at that time with the intent to
depri ve the enpl oyee of suppl enental benefits.

4. After the initial determnation of suppl enenta

2
3:42 PM  04/30/03 h1837c- 34n0b




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. HB 1837, 2nd Eng.
Amendrment No. _ Barcode 921224

benefits, the enployee nust file a statenent with the carrier
stating that the enpl oyee has earned | ess than 80 percent of

t he enpl oyee' s average weekly wage as a direct result of the
enpl oyee' s inpairment, stating the anount of wages the

enpl oyee earned in the filing period, and stating that the
enpl oyee has in good faith sought enpl oyment commensurate with
the enployee's ability to work. The statement mnust be filed
quarterly on a formand in the manner prescribed by the
departnent. The departnent may nodify the filing period as
appropriate to an individual case. Failure to file a statenent
relieves the carrier of liability for supplemental benefits
for the period during which a statenent is not filed.

5. The carrier shall begin paynment of suppl enental
benefits not later than the seventh day after the expiration
date of the inpairment incone benefit period and shal
continue to tinely pay those benefits. The carrier may request
a nmediation conference for the purpose of contesting the
enpl oyee's entitlement to or the amount of suppl emental incone
benefits.

6. Suppl ermental benefits are cal culated quarterly and
paid nonthly. For purposes of cal culating suppl enenta
benefits, 80 percent of the enpl oyee's average weekly wage and
t he average wages the enpl oyee has earned per week are
conpared quarterly. For purposes of this paragraph, if the
enpl oyee is offered a bona fide position of enployment that
the enpl oyee is capable of performng, given the physica
condition of the enpl oyee and the geographic accessibility of
the position, the enpl oyee's weekly wages are consi dered
equi valent to the weekly wages for the position offered to the
enpl oyee.

7. Supplenmental benefits are payable at the rate of 80
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percent of the difference between 80 percent of the enpl oyee's
aver age weekly wage determ ned pursuant to s. 440.14 and the
weekl y wages the enpl oyee has earned during the reporting
period, not to exceed the maxi num weekly income benefit under
s. 440.12.

8. The departnent may by rule define ternms that are
necessary for the admnistration of this section and forns and
procedures governi ng the method of paynent of suppl enental
benefits for dates of accidents before January 1, 1994, and
for dates of accidents on or after January 1, 1994.

(h)tey Duration of tenporary inpairment and
suppl emrental income benefits.--The enployee's eligibility for
tenporary benefits, inpairnent incone benefits, and
suppl ement al benefits term nates on the expiration of 401
weeks after the date of injury.

(i) Notwi thstandi ng paradraph (c). for accidents

occurring

TI' TLE AMENDMENT

And the title is amended as foll ows:

Li nes 53-54, del ete those |ines

and insert:

ci rcunst ances; amending s. 440.151, F. S
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