Florida Senate - 2003 CS for SB 1866

By the Cormittee on Education; and Senator Diaz de la Portilla

304-2517-03
1 A bill to be entitled
2 An act relating to educational facilities
3 benefit districts and community devel opnent
4 districts; anending s. 1002.33, F.S.
5 prescribing that such districts may apply to
6 convert a group of public schools to charter
7 school s; amending s. 1013. 355, F.S.
8 prescribing additional purposes of educationa
9 facilities benefit districts; providing for
10 appeal of certain school board deci sions;
11 providing for creation of such districts by
12 gener al - pur pose governnents; anending s.
13 1013. 356, F.S.; expanding the purpose and
14 funding for educational facilities benefit
15 districts and community devel opnent districts;
16 aut hori zi ng | eases for use of |and or
17 facilities; providing an effective date.
18
19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. Subsections (3) and (10) of section
22| 1002.33, Florida Statutes, are anended to read:
23 1002. 33 Charter school s. --
24 (3) APPLI CATI ON FOR CHARTER STATUS. - -
25 (a) An application for a new charter school may be
26 | made by an individual, teachers, parents, a group of
27 | individuals, a nmunicipality, or a legal entity organi zed under
28 | the laws of this state.
29 (b) An application for a conversion charter schoo
30| shall be made by the district school board, the principal
31| teachers, parents, and/or the school advisory council at an
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exi sting public school that has been in operation for at |east
2 years prior to the application to convert, including a
public school -wi thin-a-school that is designhated as a schoo
by the district school board, or by an educational facilities

benefit district or a comunity devel opnent district. An

application submtted proposing to convert an existing public
school to a charter school shall denpbnstrate the support of at
| east 50 percent of the teachers enployed at the school and 50
percent of the parents voting whose children are enrolled at
the school, provided that a majority of the parents eligible
to vote participate in the ballot process, according to rules
adopted by the State Board of Education. A district schoo
board denyi ng an application for a conversion charter schoo
shal | provide notice of denial to the applicants in witing
within 30 days after the neeting at which the district school
board deni ed the application. The notice nust specify the
exact reasons for denial and nust provide docunentation
supporting those reasons. A private school, parochial school
or hone education programshall not be eligible for charter
school status.

(c) An application for the conversion of a group of

public schools to charter schools nmay be made by an

educational facilities benefit district or community

devel opnent district as provided in s. 1013.355 for school s

contained within the boundari es of the educational facilities

benefit district or the comunity devel opnent district.
(10) ELI QA BLE STUDENTS. - -
(a) A charter school shall be open to any student

covered in an interdistrict agreenent or residing in the

school district in which the charter school is |ocated;

however, in the case of a charter |ab school, the charter |ab
2
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school shall be open to any student eligible to attend the |ab
school as provided in s. 1002.32 or who resides in the schoo
district in which the charter |lab school is |located. Any
eligible student shall be allowed interdistrict transfer to
attend a charter school when based on good cause.

(b) The charter school shall enroll an eligible
student who submits a tinely application, unless the nunber of
appl i cati ons exceeds the capacity of a program class, grade
| evel, or building. In such case, all applicants shall have an
equal chance of being adnitted through a random sel ecti on
pr ocess.

(c) When a public school converts to charter status,
enrol | mrent preference shall be given to students who woul d
have ot herwi se attended that public school

(d) A charter school may give enrollnent preference to
the foll owi ng student popul ations:

1. Students who are siblings of a student enrolled in
t he charter school

2. Students who are the children of a nenmber of the
governi ng board of the charter school

3. Students who are the children of an enpl oyee of the
charter school

(e) A charter school may limt the enrollnment process
only to target the foll ow ng student popul ations:

1. Students within specific age groups or grade
| evel s.

2. Students considered at risk of dropping out of
school or academic failure. Such students shall include
exceptional education students.

3. Students enrolling in a charter
school -i n-the-workpl ace or charter school-in-a-nunicipality
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establ i shed pursuant to subsection (16) or in a charter schoo

| ocated within an educational facilities benefit district or

communi ty devel opnent district.

4., Students residing within a reasonabl e di stance of
the charter school, as described in paragraph (21)(c). Such
students shall be subject to a randomlottery and to the
raci al / et hni ¢ bal ance provisions described in subparagraph
(7)(a)8. or any federal provisions that require a school to
achi eve a racial/ethnic balance reflective of the comunity it
serves or within the racial/ethnic range of other public
schools in the same school district.

5. Students who neet reasonable academ c, artistic, or
other eligibility standards established by the charter schoo
and included in the charter school application and charter or
in the case of existing charter schools, standards that are
consistent with the school's mi ssion and purpose. Such
standards shall be in accordance with current state | aw and
practice in public schools and nmay not discrim nate agai nst
ot herwi se qualified individuals.

6. Students articulating fromone charter school to
anot her pursuant to an articul ation agreenent between the
charter schools that has been approved by the sponsor

(f) Students with handi cappi ng conditions and students
served in English for Speakers of O her Languages prograns
shal | have an equal opportunity of being selected for
enrollment in a charter school

(g) A student nmay withdraw froma charter school at
any tinme and enroll in another public school as deternined by
di strict school board rule.

(h) The capacity of the charter school shall be
determ ned annually by the governing board, in conjunction
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with the sponsor, of the charter school in consideration of
the factors identified in this subsection

Section 2. Subsections (2), (3), and (4) of section
1013. 355, Florida Statutes, is anended to read:

1013. 355 Educational facilities benefit districts.--

(2) The Legislature hereby authorizes the creation of
educational facilities benefit districts pursuant to
i nterlocal cooperation agreenents between a district schoo
board and all |ocal general purpose governnments wthin whose
jurisdiction a district is |located. The purpose of
educational facilities benefit districts is to assist in
financing the construction, operation, and nmai nt enance of

educational facilities.

(3)(a) An educational facilities benefit district may
be created pursuant to this act and chapters 125, 163, 166,
and 189. An educational facilities benefit district charter
may be created by a county or nunicipality by entering into an
i nterlocal agreenent, as authorized by s. 163.01, with the
di strict school board and any |ocal general purpose governnent
Wi thin whose jurisdiction a portion of the district is |ocated
and adoption of an ordinance that includes all provisions
contained within s. 189.4041. The creating entity shall be
the | ocal general purpose governnent w thin whose boundaries a
majority of the educational facilities benefit district's
| ands are | ocated.

(b) Creation of any educational facilities benefit
district shall be conditioned upon the consent of the district
school board, all |ocal general purpose governnents wthin
whose jurisdiction any portion of the educational facilities
benefit district is |ocated, and all | andowners within the
district. Decisions of the school district regarding the
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establi shnent of an educational facilities district may be
appeal ed pursuant to s. 1002.33(6)(b). The nenbership of the
governi ng board of any educational facilities benefit district

shal | include representation of the district school board,
each cooperating | ocal general purpose governnent, and the

| andowners within the district. In the case of an educationa
facilities benefit district's decision to create a charter
school, the board of directors of the charter school may
constitute the nmenbers of the governing board for the
educational facilities benefit district. An educationa

facilities benefit district may al so be created by the | oca

general purpose governnent within whose jurisdiction the

educational facilities benefit district is |ocated by adoption

of an ordi nance establishing the district.

(4) The educational facilities benefit district shal
have, and its governing board may exercise, the follow ng
power s:

(a) To acquire,finance, and construct educationa
facilities within the district's boundari es.

(b) To sue and be sued in the nane of the district; to
adopt and use a seal and authorize the use of a facsinile
thereof; to acquire, by purchase, gift, devise, or otherw se,
and to dispose of real and personal property or any estate
therein; and to nmake and execute contracts and ot her
i nstrunents necessary or convenient to the exercise of its
power s.

(c) To contract for the services of consultants to
perform pl anni ng, engi neering, |egal, or other appropriate
services of a professional nature. Such contracts shall be
subject to the public bidding or conpetitive negotiations
requi red of |ocal general purpose governnents.
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(d) To borrow noney and accept gifts; to apply for
unused grants or | oans of noney or other property fromthe
United States, the state, a unit of |ocal governnent, or any
person for any district purposes and enter into agreenents
required in connection therewith; and to hold, use, and
di spose of such nobneys or property for any district purposes
in accordance with the terms of the gift, grant, |oan, or
agreenent relating thereto.

(e) To adopt resolutions and policies prescribing the
powers, duties, and functions of the officers of the district,
t he conduct of the business of the district, and the
nmai nt enance of records and docunents of the district.

(f) To nmaintain an office at such place or places as
it may designate within the district or within the boundaries
of the local general purpose governnent that created the
district.

(g) To lease as lessor or lessee to or from any
person, firm corporation, association, or body, public or
private, any projects of the type that the district is
aut hori zed to undertake and facilities or property of any
nature for use of the district to carry out any of the
pur poses authorized by this act.

(h) To borrow noney and issue bonds, certificates,
warrants, notes, or other evidence of indebtedness pursuant to
this act for periods not |onger than 30 years, provided such
bonds, certificates, warrants, notes, or other indebtedness
shal |l only be guaranteed by non-ad val orem assessnents |egally
i nposed by the district and ot her avail abl e sources of funds
provided in this act and shall not pledge the full faith and
credit of any |local general purpose government or the district
school board.
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(i) To cooperate with or contract with other
governnent al agencies as nmay be necessary, convenient,
incidental, or proper in connection with any of the powers,
duties, or purposes authorized by this act and to accept
funding fromlocal and state agencies as provided in this act.

(j) To levy, inpose, collect, and enforce non-ad
val orem assessnents, as defined by s. 197.3632(1)(d), pursuant
to this act, chapters 125 and 166, and ss. 197.3631, 197. 3632,
and 197. 3635.

(k) To exercise all powers necessary, convenient,
incidental, or proper in connection with any of the powers,
duties, or purposes authorized by this act.

Section 3. Section 1013.356, Florida Statutes, is
amended to read:

1013.356 Local funding for educational facilities
benefit districts or community devel opnent districts.--Upon
confirmation by a district school board of the conmitnent of
revenues by an educational facilities benefit district or
communi ty devel opnent district necessary to construct,
operate,and nmaintain an educational facility contained within
an individual district facilities work program or proposed by
an approved charter school or a charter school applicant, the
followi ng funds shall be provided to the educati ona
facilities benefit district or community devel opnent district
annual |y, beginning with the next fiscal year after
confirmation until the district's financial obligations are
conpl et ed

(1) Al educational facilities inpact fee revenue
coll ected for new devel opnent within the educationa
facilities benefit district or comunity devel opnent district.
Funds provi ded under this subsection shall be used to fund the
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acqui sition, construction, and capital maintenance costs of

educational facilities.

(2) For construction and capital nmaintenance costs not
covered by the funds provided under subsection (1), an annua
anount contributed by the district school board equal to
one-half of the renaining costs of construction and capita
mai nt enance of the educational facility. Any construction
costs above the cost-per-student criteria established for the
SIT Programin s. 1013.72(2) shall be funded excl usively by
the educational facilities benefit district or the community
devel opnent district. Funds contributed by a district schoo
board shall not be used to fund operational costs.

(3) In lieu of subsection (2), if an educationa

facilities benefit district or a community devel opnent

district elects to so receive, the required local effort funds

cal cul ated pursuant to s. 1011.62 paid by properties |ocated

within the educational facilities benefit district or the

communi ty devel oprment district, including anbunts generated by

nonvoted discretionary nillage for operations pursuant to s.

1011.71(1) and for capital inprovenents pursuant to s.
1011.71(2).

Educational facilities funded pursuant to this act nmay be
constructed on land that is owed by any person after the
district school board, the charter school, the educati ona

facilities benefit district, or the comunity devel opnent

district has acquired fromthe owner of the land a long-term
| ease for the use of this land or facilities for a period of

not less than 40 years or the life expectancy of the pernanent
facilities constructed thereon, whichever is |onger. A
interlocal agreenents entered into pursuant to this act shal
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provide for ownership of educational facilities funded
pursuant to this act to revert to the district school board if
such facilities cease to be used for public educationa
purposes prior to 40 years after construction or prior to the
end of the life expectancy of the educational facilities,
whi chever is |onger.

Section 4. This act shall take effect July 1, 2003.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1866

The Committee Substitute allows an educational facilities
benefit district or a community devel opnent drstrrc to apply
for a conversion charter schoo The applrcatron be for
conversion of a single school or for a group of b i c.schools
contajned within the boundaries of the educatronal facilities
benefit district or the community devel opnent district.

Student enroll nent at the conversron charter school . may be
limted to those students I|V|ng hin the boundaries” of the
educational facilities benefit |str|ct or the commnity
devel opnent district.

The purpose_of educational facilities benefit districts is
expanded. . The district nay assist in financing the operation
of _ educational facilitie not just the constriction and

nmai nt enance of educatrona facilities.

The Committee Substitute allows an educationa I facilities
benefit district to appeal a school district's decision about
t he establishnent of such a benefit drstrrct An educati ona
facilities benefit drstrrct may be created by an ordi nance
adopted by the | ocal general urpose governnent within whose
jurisdiction the district is |ocated Powers of the district
are_exPanded to include the acquisition of existing
facilities, not just to finance and construct educationa
facilities, Paynent for the acquisition of facilities may be
pai d frominpact fee revenue collected for new devel opnent
wthin the educational facilities benefit district or the
communi ty devel opnent district.

The Conmttee Substitute all ows an educational facilities
benefit district or a community devel opnent district to el ect
to receive in lieu of an annual contribution fro the district
school board, the required |ocal effort funds. paid by i
properties located wthin the educational facilities benefit
district or the conmunity devel opnent district. These funds

i ncl ude the anounts genefrated by nonvoted discretionary
m |l age for operations and for Capital inprovenents.

The Committee Substitute expands the |ist of the parties that
K enter into a long-term|ease for land to include a charter
00

t he educati onal facrlrtres benefit district, or the
connunrty devel opnent district, Lang uaPe is added to all ow
the Tong-term | ease of facilities as well as [and.
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