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1 A bill to be entitled

2 An act relating to behavioral health; providing
3 | egislative intent with respect to the

4 provi sion of nental health and substance abuse
5 services through the creation of an Agency for
6 Mental Heal th and Substance Abuse Services

7 within the Departnent of Children and Family

8 Services; defining "nental health and substance
9 abuse services" for purposes of the act;

10 creating part VI of ch. 394, F.S., entitled

11 "Agency for Mental Health and Substance Abuse
12 Services"; creating s. 394.95, F.S.; creating
13 the Agency for Mental Health and Substance

14 Abuse Services; providing the mssion of the

15 agency; requiring the agency to develop a

16 strategic plan and col | aborative agreenents

17 with state agencies; providing for

18 responsibilities of the agency; providing that
19 the head of the agency shall be the director of
20 the Agency for Mental Health and Substance
21 Abuse Services; providing duties and
22 responsibilities of the director; providing for
23 a Division Director for Mental Health and a
24 Division Director for Substance Abuse;
25 providing duties and responsibilities of the
26 di vision directors; providing service structure
27 of the agency; providing for the appointnment of
28 a statew de policy board by the Governor for
29 t he purpose of nmaking recommendations to the
30 di rector regarding policy, budget, and other
31 matters relating to the managenent of the
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1 nmental health and substance abuse systens

2 devel oped by the agency; providing for a

3 transition teamto plan the transition of

4 responsibility for the provision of nenta

5 heal th and substance abuse services fromthe

6 exi sting nental health and substance abuse

7 prograns of the Departnment of Children and

8 Fam |y Services to the Agency for Mental Health
9 and Substance Abuse Services; providing

10 nmenbership of the transition team requiring

11 t he devel opnent of a transition plan

12 prescribing plan conponents; providing for a

13 type two transfer of all powers, duties,

14 records, personnel, property, and unexpended

15 bal ances of appropriations, allocations, or

16 ot her funds of the nental health and substance
17 abuse prograns of the Departnent of Children

18 and Famly Services to the Agency for Mental

19 Heal th and Substance Abuse Services by a

20 specified date; providing for continuation of
21 adm nistrative rules; providing for

22 continuation of judicial or adm nistrative

23 proceedi ngs; anending s. 394.741, F.S.

24 revising and providing additional accreditation
25 requi rements for providers of behavioral health
26 care services; anending s. 409.912, F.S.

27 requiring the Agency for Health Care

28 Adm ni stration to seek federal approval to

29 contract with a single entity to provide

30 conpr ehensi ve behavioral health care services
31 to Medicaid recipients; requiring the agency to
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1 contract with a single nmanaged entity to

2 provi de conprehensive inpatient and outpatient
3 nmental health and substance abuse services

4 t hrough capitated prepaid arrangenents to

5 Medi caid recipients by a specified date

6 requiring the agency to subnmit a plan for ful
7 i mpl erentation of capitated prepaid behaviora
8 health care by a specified date; providing

9 i mpl erentation plan requirenents and

10 procedures; reenacting s. 394.9082(4)(a), (b),
11 and (d), F.S., relating to the authority of the
12 Departnent of Children and Fanmily Services and
13 the Agency for Health Care Administration to
14 contract for the provision or managenent of

15 behavi oral health services with a managi ng

16 entity in specified geographic areas, to

17 i ncorporate the anmendnents to s. 409.912, F.S.
18 in references thereto; reenacting s

19 641.225(3)(b), F.S., relating to mninmm
20 surplus requirenents of specified health
21 nmai nt enance organi zati ons providing prepaid
22 capitated services, to incorporate the
23 amendnents to s. 409.912, F.S., in references
24 thereto; reenacting s. 636.0145, F.S., relating
25 to license requirenents for specified prepaid
26 limted health service organizations providing
27 conpr ehensi ve inpatient and outpatient nental
28 health care services to certain Medicaid
29 reci pients through a capitated prepaid
30 arrangenent pursuant to federal waiver, to
31 i ncorporate the anmendnents to s. 409.912, F.S.
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in references thereto; providing effective
dat es.

VHEREAS, nental health and substance abuse services are
delivered in many settings outside of the jurisdiction of the
Departnent of Children and Fanmily Services, including
hospitals, clinics, jails, prisons, juvenile justice prograns,
assisted living facilities, nursing honmes, and other settings,
and

WHEREAS, each state agency that serves people with
nmental health and substance abuse disorders has a pl anni ng,
gual ity assurance, and accountability function related to its
primary nission, and

WHEREAS, there is no single governnental agency
responsible for state strategy, policy, and | eadership across
the state's conbi ned behavioral health care system and

VHEREAS, the Conmm ssion on Mental Health and Subst ance
Abuse reported in 2001 that the current systemis conpl ex,
fragment ed, uncoordi nated, and often ineffective, and

VWHEREAS, the Conmm ssion on Mental Health and Subst ance
Abuse found that although significant cost associated with the
state's current approach to nental health and substance abuse
probl ens can be docunented, prograns are not organi zed
effectively at the state level, and

WHEREAS, nultiple nental health and substance abuse
prograns across agenci es and departnents present bureaucratic
barriers and often conflicting funding streans and regul ati ons
that frustrate access for nany Floridi ans needi ng care, and

WHEREAS, nmany states have conbi ned nental health and
subst ance abuse services in a single unique agency because of

4
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their common behavioral health-rel ated treatnment and service
orientation to individuals needing care, and

WHEREAS, the scope and conplexity of the state's
behavi oral health care systemrequires strong | eadership to be
effective and efficient, NON THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. Legislative intent.--1t is the intent of

the Legislature to provide nental health and substance abuse

services that are coordi nated and consi stent and refl ect the

current state of know edge regarding quality and effectiveness

by creating an agency dedicated to nental health and substance

abuse services. For purposes of this act, the term "nental

heal th and substance abuse servi ces" neans substance abuse

prograns and functions under chapter 397, Florida Statutes,

nental health prograns and functions under chapter 394,

Florida Statutes, and other related prograns and functions

desi ghated by statute.
Section 2. Effective Cctober 1, 2004, part VI of
chapter 394, Florida Statutes, consisting of section 394. 95,

is created to read
PART VI
AGENCY FOR MENTAL HEALTH AND SUBSTANCE ABUSE SERVI CES
394.95 Agency for Mental Health and Substance Abuse
Services.--There is created an Agency for Mental Health and

Subst ance Abuse Services within the Departnent of Children and

Fam |y Services. The agency shall be a separate budget entity

and the director of the Agency for Mental Health and Substance

Abuse Services shall be the agency head for all purposes.
(1) MSSION. --
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(a) The mission of the Agency for Mental Health and

Subst ance Abuse Services shall be to:

1. Provide overall policy and programmtic | eadership

for all nmental health and substance abuse services funded by

or through the state.

2. lnitiate and organi ze partnerships with |oca

communities to devel op effective strategies for preventing or

reduci ng the negative consequences of nental illness and

subst ance abuse probl ens.

3. Provide a conprehensive and coordi nated conti nuum

of effective nental health and substance abuse services to

hel p individuals suffering fromthese ill nesses to achieve

their greatest potential for independent and productive

living.
(b) The agency shall develop a strategic plan for

fulfilling its mssion and establish a set of neasurable

goal s, objectives, performance standards, and quality

assurance requirenents to ensure that the agency is

accountable to the people of Florida.

(c) The agency shall devel op effective collaborative

agreenents with other state agencies to fulfill the intent of

this act and the m ssion of the agency.
(2) RESPONSIBILITIES. --The agency is responsible for
(a) Establishing statewide policy for the provision of

ment al heal th and substance abuse services to the citizens of

the state and devel oping strategies for the inpl enentation of

such poli cy.

(b) Directing and managi ng the use of nental health

and substance abuse appropriations nade pursuant to this

chapter and chapter 397, including those services funded

t hrough the Medicai d program
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(c) Ensuring the provision of all information required

by the Agency for Health Care Administration for the

accountability of Medicaid nental health and substance abuse

f undi ng.
(d) Creating and contracting with conprehensive

service provider networks pursuant to s. 394.9082 using single

and uni formcontracts, standards, and data-reporting

requi renments to the maxi mum extent possi bl e.

(e) Working with community-based provider networks on

the establishnment of |local service priorities and service

strat egi es.
(f) Devel oping and i npl enenting uniformcontracting

and paynent systems which are consistent with s. 394.9082 for

all nmental health and substance abuse funds under agency

control.
(g) Devel opi ng standards and perfornmance expectations

for contractors.

(h) UWUilizing efficient accountability nechani sns

whi ch are data-based and which reflect state-of-the-art

i ndustry practices.

(i) Delegating to the nmaxi num extent possible on-site

nonitoring to the commnity-based provider networKks.

(j) Maintaining know edge of energing research

regarding effective and efficient prevention and treatnent

approaches and systenatically incorporating this research into

practice.
(k) Working with other state and | ocal agencies

involved in the delivery of nental health and substance abuse

services to facilitate the use of the npbst current approaches

to prevention and treatnent.
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(1) Collecting data and nonitoring the status of the

entire publicly funded nental health and substance abuse

system
(m Monitoring and forecasting nental health and

subst ance abuse nanpower needs and working with the

educational systenms in the state to ensure that the state has

t he personnel needed to continuously inplenent and inprove its

servi ces.
(n) Providing or arranging for adninistrative services

and i nformati on systens necessary to support the m ssion of

t he agency.
(o) Devel oping and mai ntai ni ng effective interagency

col | abor ati on.

(p) Ensuring access of children and fanilies in the

child protection systemto needed and appropriate nental

heal th and substance abuse servi ces.

(q) Operating a consuner advocacy function

(r) Ensuring that all federal and state | aws and

reporting requirenents are net.

(s) Maximzing the use of federal and other nonstate

funds in the acconplishnment of the agency's nission

(3) DI RECTOR OF THE AGENCY FOR MENTAL HEALTH AND
SUBSTANCE ABUSE SERVI CES. - -

(a) The head of the agency is the director of the

Agency for Mental Health and Substance Abuse Services, who

shal | be appointed by the Governor, with the concurrence of

the secretary of the Departnment of Children and Famly

Services. The director shall serve at the pleasure of and

report to the Governor and shall have a responsibility to

coordinate activities with the secretary of the Departnent of

Children and Fanmily Services.
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1 (b) The director shall ensure that nental health and

2 | substance abuse services are inplenented according to

3| legislative intent, state and federal |aws, rules,

4 | regul ations, statew de program standards, and perfornance

5| obj ecti ves.

6 (c) The director shall negotiate an agreenent with the

7 | secretary of the Agency for Health Care Adninistration that

8 | del egates responsibility for managi ng Medi caid nental health

9 | and substance abuse services to the Agency for Mental Health
10 | and Subst ance Servi ces.
11 (d) The director shall have formal relationships with
12 | the State University Systemand shall, to the extent
13 | practicable, utilize the resources and expertise of the State
14 | University Systemin pursuing its responsibilities.
15 (4) DIVISION DI RECTORS; NMANAGEMENT STAFF. - -
16 (a) The director shall appoint a Division Director for
17 | Mental Health and a Division Director for Substance Abuse. The
18 | division directors are directly responsible to the director
19 | and serve at the pleasure of the director
20 (b) The Division Director for Mental Health is
21 | responsible for all nental health institutional prograns and
22 | for community nental health progranms and services, including
23 | those funded by Medicaid, and shall have |line authority over
24 | regional nmental health agency staff.
25 (c) The Division Director for Substance Abuse shall be
26 | responsi ble for all substance abuse prevention and treatnent
27 | services and shall have line authority over all regiona
28 | subst ance abuse agency staff.
29 (d) In order to facilitate the acconplishnent of
30 | agency service goals, the director shall, to the maxi mum
31
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1| extent possible, assign adninistrative services staff to the

2| division directors.

3 (e) The director shall appoint a Director of Consumner

4| Affairs who shall have input into the policy, program and

5| training and research priorities of the agency in addition to
6 | handl i ng consuner and ot her conpl ai nts.

7 (f) The director shall appoint a Director of Services

8| Integration who shall advocate for services integration and

9 | who shall be responsible for nonitoring and reporting on the
10 | agency's performance in integrating nental health and

11 | substance abuse services in its own operations and integrating
12 | nental health and substance abuse services in the operations
13| of other departnents that deliver nental health and substance
14 | abuse servi ces.

15 (g) The director may appoi nt additi onal managers and

16 | adninistrators that he or she deternines are necessary for the
17 | effecti ve managenent of the agency.

18 (5) SERVI CE STRUCTURE. - -

19 (a) The agency is authorized to establish regi ona

20 | offices which, if established, will be aligned with one or

21| nore regions of the Agency for Health Care Adninistration

22 (b) The agency is authorized to contract for nental

23 | health and substance abuse services with conprehensive

24 | communi ty-based provi der networks and shall use contracting

25 | nechani sns to the nmaxi mum extent possible in acconplishing its
26 | m ssion.

27 (6) STATEW DE POLI CY BOARD. - - The Governor shal

28 | appoint a statewi de policy board conposed of business and

29 | community | eaders who have an interest in nental health and

30 | substance abuse services. The board shall make recomendati ons
31| to the director regardi ng organi zation, policy, budget, and
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1| other matters relating to the nanagenent of the nmental health
2 | and substance abuse system

3 Section 3. Transition team Agency for Mental Health
4 | and Substance Abuse Services creation plan.--

5 (1) By July 1, 2003, the Secretary of Children and

6| Famly Services shall convene a transition teamto plan the
7| transition of responsibility for the provision of nental

8 | health and substance abuse services in the state fromthe

9| existing nental health and substance abuse prograns of the
10 | Departnent of Children and Fanmily Services to the Agency for
11 | Mental Health and Substance Abuse Services.

12 (2) The transition team shall be conposed of the

13| foll owi ng nenbers:

14 (a) A nmenber of the House of Representatives to be
15 | appoi nted by the Speaker of the House of Representatives.
16 (b) A nmenber of the Senate to be appointed by the

17 | President of the Senate.

18 (c) The director of the Medicaid programfor the

19 | Agency for Health Care Adninistration

20 (d) The secretary of the Departnment of Health.

21 (e) The Departnent of Children and Fanmily Services
22 | programoffice directors for nental health and substance

23 | abuse.

24 (f) The Departnent of Children and Fanmily Services
25| assi stant secretary for prograns.

26 (g) A representative of the Executive Ofice of the
27 | Governor to be appointed by the Governor

28 (h) A representative of the Statewi de Drug Policy

29 | Advi sory Council to be appointed by the Governor

30 (i) A representative of the Florida Council for

31| Behavioral Healthcare to be appointed by the Governor
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(j) A representative of the Florida Al cohol and Drug

Abuse Association to be appointed by the Governor

(k) Representatives of the State University Systemto

be appoi nted by the Governor

(1) Representatives of other appropriate nental health

and substance abuse advocacy groups, including consuners and

fam |y nenbers, to be appointed by the Governor.

(3) The transition team shall develop a plan of

transition activities and functions with respect to the

creation of the Agency for Mental Health and Substance Abuse

Services. The transition plan shall be fornmulated anticipating

the use of Departnent of Children and Fanily Services and

Agency for Health Care Adnministration program and

admi ni strative resources currently directly or indirectly

i nvolved in nmanagi ng and accounting for Departnent of Children

and Fanmily Services and Medicaid nental health and substance

abuse services. The final plan shall anticipate a 10-percent

reduction in total adnministrative costs. The plan shal

address, at a m ni num

(a) Organizational structure.

(b) The transfer of responsibility for Medicaid nental

heal t h and substance abuse services to the new agency and the

associ ated children's nental health and substance abuse

services requirenents regarding integration with the child

protection system

(c) Information and support systens.

(d) Policy and rules transfer.

(e) Necessary changes in statutes and rul es.

(f) Administrative support functions.

(g) Standards and licensing requirenents.

(h) Budget authority and positions.
12
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1 (i) Applicable federal requirenents.

2 (j) Inventory and transfers of equi pnent and

3| structures.

4 (k) Building | eases.

5 (1) Contracts and contract managenent.

6 (m Oher areas identified by the transition team as
7| relevant to the creation and function of the Agency for Mental
8 | Heal th and Substance Abuse Services and the transfer of

9| powers, duties, records, personnel, property, and funds of the
10 | nental health and substance abuse prograns of the Departnent
11 ] of Children and Family Services to the agency.

12 (4) The transition plan shall be subnitted to the

13 | Governor, the President of the Senate, the Speaker of the

14 | House of Representatives, the chairs of the Senate and House
15| of Representatives appropriations conmmttees, and the chairs
16 | of appropriate substantive conmittees of the Senate and the
17 | House of Representatives by Novenber 1, 2003.

18 (5) Menbers of the transition teamshall serve w thout
19 | conpensation, but are entitled to receive reinbursenent for
20 | per diemand travel expenses as provided in section 112.061
21| Florida Statutes.

22 Section 4. Transfer of prograns.--

23 (1)(a) Effective Cctober 1, 2004, all powers, duties,
24 | records, personnel, property, and unexpended bal ances of

25 | appropriations, allocations, or other funds of the nental

26 | health and substance abuse prograns of the Departnent of

27 | Children and Fanmily Services or its successor as designated by
28| law are transferred by a type two transfer, as defined in

29 | section 20.06, Florida Statutes, to the Agency for Mental

30| Health and Substance Abuse Services within the Departnment of
31
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Children and Family Services, as created by this act,

i ncl udi ng:
1. The unexpended, indirect cost balances fromthe

Ceneral Revenue Fund and from applicable trust funds from

appropriate budget entities supporting adnm nistrative

infrastructure and positions for nental health and substance

abuse prograns and functions within the Departnent of Children

and Fanm |y Services.

2. Mental health and substance abuse program positions

within the Departnent of Children and Fanily Services and the

Agency for Health Care Administration or their successors as

desi gnated by | aw

(b) The Departnent of Children and Fanily Services and

the Agency for Health Care Administration or their successors

as designated by law shall transfer all tangi ble property,

of fice furni shings and supplies, pro rata shares of fixed

capital funds for centrally nmanaged projects, acquisition of

not or vehicles, and operating capital outlay for the 2004- 2005

fiscal year to the Agency for Mental Health and Substance

Abuse Servi ces.
(c) Pursuant to section 216.181, Florida Statutes, the
Executive Ofice of the Governor may provide for flexibility

in salary rates which is necessary to support the Agency for

Mental Health and Substance Abuse Services, and nay establish

positions at a rate in excess of 10 percent above the nini num

to the extent that annualized noneys for salaries are

avai l abl e.
(d) The Departnent of Children and Fanmily Services and

the Agency for Health Care Administration or their successors

as designated by |law shall provide adninistrative support and

14
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1| staff for the Agency for Mental Health and Substance Abuse

2| Services until Decenber 31, 2005.

3 (2) Al applicable administrative rules of the

4 | Departnent of Children and Fanily Services and the Agency for
5| Health Care Administration or their successors as designated

6| by law which are in effect on October 1, 2004, shall remain in
7| effect as rules of the Agency for Mental Health and Substance
8 | Abuse Services until they are specifically changed in the

9 | manner provided by | aw

10 (3) This act does not affect the validity of any

11| judicial or adm nistrative proceedi ng pendi ng on Cctober 1,

12 | 2004, and the Agency for Mental Health and Substance Abuse

13| Services within the Departnent of Children and Fanmily Services
14| is substituted as a real party in interest with respect to any
15 | proceedi ng pendi ng on that date which invol ves the nental

16 | health or substance abuse prograns of the Departnent of

17 | Children and Fanmily Services or its successor as designated by
18 | I aw

19 Section 5. Subsection (6) of section 394.741, Florida
20| Statutes, is anended, present subsection (7) is renunbered as
21 | subsection (9), and new subsections (7) and (8) are added to
22 | that section, to read

23 394.741 Accreditation requirenents for providers of

24 | behavioral health care services.--

25 (6) The departnent or agency, by accepting the survey
26 | or inspection of an accrediting organization, does not forfeit
27 | its rights to performinspections at any tine, including

28 | contract nmonitoring to ensure that services that have been

29 | bill ed det—~verabtes are provided in accordance with the

30 | contract.

31
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(7) The departnent or agency shall not nonitor

organi zati ons under contract with the department or find such

organi zations out of conpliance with requirenments for which

there are no specific federal or state regul ations.

(8) The departnent shall file a State Projects

Conpl i ance Suppl enent for behavioral health care services

pursuant to s. 215.97. If nmonitoring the financial operations

of its contractors, the departnent shall performan off-site

desk review of its contractors' nost recent independent CPA

audit and only conduct on-site nonitoring of problens

identified by such audit.

(9) 7/ The departnent and the agency shall report to
the Legislature by January 1, 2003, on the viability of
mandati ng all organi zati ons under contract with the departnent
for the provision of behavioral health care services, or
|icensed by the agency or departnent to be accredited. The
departnment and the agency shall also report to the Legislature
by January 1, 2003, on the viability of privatizing al
licensure and nonitoring functions through an accrediting
organi zati on.

Section 6. Paragraph (b) of subsection (3) of section
409.912, Florida Statutes, is anended to read:

409.912 Cost-effective purchasing of health care.--The
agency shall purchase goods and services for Mdicaid
recipients in the nost cost-effective manner consistent with
the delivery of quality nedical care. The agency shal
maxi ni ze the use of prepaid per capita and prepai d aggregate
fi xed-sum basi s servi ces when appropriate and ot her
alternative service delivery and rei nmbursenent nethodol ogi es,

i ncluding conpetitive bidding pursuant to s. 287.057, designed
to facilitate the cost-effective purchase of a case-nmanaged
16
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conti nuum of care. The agency shall also require providers to
m ninize the exposure of recipients to the need for acute
i npatient, custodial, and other institutional care and the
i nappropriate or unnecessary use of high-cost services. The
agency may establish prior authorization requirenents for
certain popul ations of Medicaid beneficiaries, certain drug
cl asses, or particular drugs to prevent fraud, abuse, overuse,
and possi bl e dangerous drug interactions. The Pharnaceutica
and Therapeutics Committee shall make recomendations to the
agency on drugs for which prior authorization is required. The
agency shall informthe Pharnmaceutical and Therapeutics
Committee of its decisions regarding drugs subject to prior
aut hori zati on.

(3) The agency may contract with:

(b) An entity that is providing conprehensive
behavi oral health care services to certain Medicaid recipients
through a capitated, prepaid arrangenent pursuant to the
federal waiver provided for by s. 409.905(5). Such an entity
nmust be |icensed under chapter 624, chapter 636, or chapter
641 and nust possess the clinical systens and operationa
conpet ence to nmanage risk and provide conprehensi ve behaviora
health care to Medicaid recipients. As used in this paragraph
the term "conprehensi ve behavioral health care services" neans
covered nental health and substance abuse treatnent services
that are available to Medicaid recipients. The secretary of
the Departnent of Children and Family Services shall approve
provi sions of procurenents related to children in the
departnent's care or custody prior to enrolling such children
in a prepaid behavioral health plan. Any contract awarded
under this paragraph nust be conpetitively procured. In
devel opi ng the behavioral health care prepaid plan procurenent
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docunent, the agency shall ensure that the procurenent
docunent requires the contractor to develop and inplenent a
plan to ensure conpliance with s. 394.4574 rel ated to services
provided to residents of licensed assisted living facilities
that hold a linmted nental health |icense. The agency shal

seek federal approval to contract with a single entity neeting

these requirenents in each region or conbination of regions to

provi de conprehensi ve behavioral health care services to al

Medi caid recipients residing in the region. These entities

nmust offer sufficient choice of providers to ensure recipient

access and sati sf acti on. The—agenrcy—rust—ensure—that—vedicaid
o I T I hoi F I I

care—ptans—for—thetr—behaviora—heatth—care—servieces-To

ensure uni npai red access to behavioral health care services by

Medi caid recipients, all contracts issued pursuant to this
par agraph shall require 80 percent of the capitation paid to
t he managed care pl an—netuding—heatth—raintenance
organtzations;t o be expended for the provision of behaviora
health care services. In the event the nanaged care plan
expends | ess than 80 percent of the capitation paid pursuant
to this paragraph for the provision of behavioral health care
services, the difference shall be returned to the agency. The
agency shall provide the managed care plan with a
certification letter indicating the anount of capitation paid
during each cal endar year for the provision of behaviora
health care services pursuant to this section. The agency nay
rei mburse for substance-abuse-treatnment services on a
fee-for-service basis until the agency finds that adequate
funds are available for capitated, prepaid arrangenents.

1. By January 1, 2001, the agency shall nodify the
contracts with the entities providing conprehensive inpatient

18
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and outpatient nmental health care services to Medicaid

recipients in Hllsborough, Highlands, Hardee, Mnatee, and

Pol k Counties, to include substance-abuse-treatnent services.
2. The agency shall contract by July 1, 2007, with a

si ngl e managed care entity in each region, or conbination of

regions, to provide conprehensive inpatient and outpatient

nental health and substance abuse services through capitated

prepaid arrangenents to all Medicaid recipients for whom such

pl ans are all owabl e under federal |aw and regul ati ons.

3. By March 1, 2004, the agency shall submit a plan

for fully inplenenting capitated prepaid behavioral health

care in all regions of the state.

a. Inplenentation shall be targeted for fiscal years
2003- 2004 and 2004- 2005 in each regi on or conbi nation of
regi ons where historical expenditures for nental health and

subst ance abuse services are actuarially sound and adequate to

sustain a nanaged care plan, and where conmunities are

pr epar ed.
b. The agency shall work with the Departnent of

Children and Family Services to inplenent strategies to

maxi m ze the utilization of Medicaid behavioral health care

services delivered to Medicaid recipients. Al cohol, drug

abuse, and nental health funds appropriated to the Departnent

of Children and Fanily Services and other state or county

funds shall, to the extent possible, be used to match

addi tional federal Medicaid funds, provided that no transfer

of funds to the Agency for Health Care Adnm nistration is

required.
c. The agency shall establish capitation rates based

on actuarial nmethods for each regi on or conbination of regions

where historical fee-for-service expenditures do not produce
19
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actuarially sound capitation rates. The rate-setting

net hodol ogy shall consider the inpact of a lack of a health

care infrastructure in these areas of the state and the

variations in access to services produced by these and ot her

factors. Contracts shall not be finalized in these areas unti

adequate capitation rates are established and approved by the

agency. By—becenber—31 2001 —the-agency shatt——contract—wth
L i I . behavi | heattt

4.3—- Children residing in a Departnment of Juvenile
Justice residential program approved as a Medicaid behaviora
heal t h overlay services provider shall not be included in a
behavi oral health care prepaid health plan pursuant to this
par agr aph.

5.4- In converting to a prepaid system of delivery,
the agency shall in its procurenment docunent require an entity
provi di ng conprehensi ve behavioral health care services to
prevent the displacenent of indigent care patients by
enrollees in the Medicaid prepaid health plan providing
behavi oral health care services fromfacilities receiving
state funding to provide indigent behavioral health care, to
facilities |icensed under chapter 395 which do not receive
state funding for indigent behavioral health care, or
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1| reinburse the unsubsidized facility for the cost of behaviora
2| health care provided to the displaced indigent care patient.
3 6.5~ Traditional comunity mental heal th providers

4 | under contract with the Departnent of Children and Famly

5| Services pursuant to part |1V of chapter 394 and inpati ent

6 | mental health providers licensed pursuant to chapter 395 nust
7| be offered an opportunity to accept or decline a contract to
8| participate in any provider network for prepaid behaviora

9| health servi ces.

10 Section 7. For the purpose of incorporating the

11 | anendnents to section 409.912, Florida Statutes, in references
12 | thereto, the sections or subdivisions of Florida Statutes set
13| forth bel ow are reenacted to read:

14 394.9082 Behavioral health service delivery

15| strategies. --

16 (4) CONTRACT FOR SERVI CES. - -

17 (a) The Departnent of Children and Fanmily Services and
18 | the Agency for Health Care Adninistration may contract for the
19 | provision or managenent of behavioral health services with a
20 | managing entity in at |east two geographic areas. Both the

21 | Departnment of Children and Fanmily Services and the Agency for
22 | Health Care Adm nistration must contract with the sane

23 | managing entity in any distinct geographic area where the

24 | strategy operates. This nmanaging entity shall be accountabl e
25| for the delivery of behavioral health services specified by
26 | the departnent and the agency for children, adol escents, and
27 | adults. The geographic area nust be of sufficient size in

28 | popul ati on and have enough public funds for behavioral health
29 | services to allow for flexibility and maxi num ef fici ency.

30 | Notwi thstanding the provisions of s. 409.912(3)(b)1. and 2.
31| at | east one service delivery strategy nust be in one of the
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1| service districts in the catchnent area of G Pierce Wod

2 | Menorial Hospital

3 (b) Under one of the service delivery strategies, the
4 | Departnent of Children and Fanmily Services may contract with a
5] prepaid nental health plan that operates under s. 409.912 to

6 | be the managing entity. Under this strategy, the Departnent of
7| Children and Fanily Services is not required to conpetitively
8 | procure those services and, notwithstandi ng other provisions

9] of law, may enpl oy prospective paynent nethodol ogies that the
10 | departnent finds are necessary to inprove client care or

11 ) institute nore efficient practices. The Departnent of Children
12 ) and Fanily Services may enploy in its contract any provision
13| of the current prepaid behavioral health care plan authorized
14 | under s. 409.912(3)(a) and (b), or any other provision

15| necessary to inprove quality, access, continuity, and price.
16 | Any contracts under this strategy in Area 6 of the Agency for
17 | Health Care Admi nistration or in the prototype region under s.
18 | 20.19(7) of the Department of Children and Family Services nay
19 | be entered with the existing substance abuse treatnent
20 | provider network if an administrative services organi zation is
21| part of its network. In Area 6 of the Agency for Health Care
22 | Administration or in the prototype region of the Departnment of
23| Children and Fanmily Services, the Departnment of Children and
24 | Family Services and the Agency for Health Care Administration
25| may enploy alternative service delivery and financing
26 | net hodol ogi es, which may include prospective paynent for
27 | certain popul ation groups. The popul ation groups that are to
28 | be provided these substance abuse services would include at a
29 | minimum individuals and famlies receiving famly safety
30 | services; Medicaid-eligible children, adolescents, and adults
31| who are substance-abuse-inpaired; or current recipients and
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1| persons at risk of needing cash assistance under Florida's

2| welfare reforminitiatives.

3 (d) Under both strategies, the Departnent of Children
4| and Fanmily Services and the Agency for Health Care

5| Adm ni stration nay:

6 1. Establish benefit packages based on the |evel of

7 | severity of illness and level of client functioning;

8 2. Aign and integrate procedure codes, standards, or
9] other requirenents if it is jointly determ ned that these

10| actions will sinplify or inprove client services and

11| efficiencies in service delivery;

12 3. Use prepaid per capita and prepaid aggregate

13 | fi xed-sum paynent net hodol ogi es; and

14 4. Modify their current procedure codes to increase
15| clinical flexibility, encourage the use of the nost effective
16 | interventions, and support rehabilitative activities.

17 Section 8. For the purpose of incorporating the

18 | anendnents to section 409.912, Florida Statutes, in references
19 | thereto, the sections or subdivisions of Florida Statutes set
20| forth below are reenacted to read:

21 641. 225 Surplus requirenents. --

22 (3)

23 (b) An entity providing prepaid capitated services

24 | which is authorized under s. 409.912(3)(b) or (c), and which
25| applies for a certificate of authority is subject to the

26 | mini mum surplus requirenents set forth in s. 409.912.

27 Section 9. For the purpose of incorporating the

28 | anendnents to section 409.912, Florida Statutes, in references
29 | thereto, the sections or subdivisions of Florida Statutes set
30| forth below are reenacted to read:

31
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636. 0145 Certain entities contracting with
Medi cai d. - - Notwi t hst andi ng t he requirenents of s.
409.912(3)(b), an entity that is providing conprehensive
i npatient and outpatient nental health care services to
certain Medicaid recipients in Hillsborough, Highlands,
Har dee, Manatee, and Pol k Counties through a capitated,
prepai d arrangenent pursuant to the federal waiver provided
for in s. 409.905(5) nust becone licensed under chapter 636 by
Decenber 31, 1998. Any entity licensed under this chapter
whi ch provides services solely to Medicaid recipients under a
contract with Medicaid shall be exenpt fromss. 636.017,
636. 018, 636.022, 636.028, and 636. 034.

Section 10. Except as otherw se provided herein, this
act shall take effect upon beconing a | aw.
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