Florida Senate - 2003 CS for SB 1920

By the Cormittee on Regul ated |Industries; and Senators Di az de
la Portilla and Celler

315-2003-03

1 A bill to be entitled

2 An act relating to video lotteries; anending s.
3 24.103, F.S.; providing definitions; anending
4 s. 24.105, F.S.; providing powers and duties of
5 the Departnent of the Lottery pertaining to

6 video lottery ganmes; creating s. 24.125, F.S.
7 providing for the adoption of rules; creating
8 s. 24.126, F.S.; prohibiting certain persons
9 fromplaying video lottery ganes; creating s.
10 24.127, F.S.; providing requirenents for the
11 operation of video lottery ganes; providing a
12 payout percentage; providing for distribution
13 of incone; providing for weekly allocations;
14 providing penalties; creating s. 24.128, F. S
15 providing for the licensure of video lottery
16 term nal vendors; creating s. 24.129, F. S

17 prohibiting certain |local zoning ordi nances;
18 creating s. 24.130, F.S.; providing

19 requi rements for video lottery term nals;
20 creating s. 24.131, F.S.; requiring video
21 lottery terminal vendors to establish training
22 prograns for enployees who service such
23 termnals; requiring departnmental approval of
24 such programs; providing certification
25 requi renments for such enpl oyees; providing for
26 t he adoption of rules; creating s. 24.132,
27 F.S.; providing for distribution of proceeds
28 fromthe Video Lottery Purse Trust Fund;
29 providing for the adoption of rules; creating
30 s. 24.133, F.S.; requiring operators of
31 facilities where video lottery ganes are
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conducted to post certain warning signs
regardi ng conpul sive ganbling; anendi ng s.
212.02, F.S.; excluding video lottery termnals
fromthe definition of "coin-operated anusenent
machi ne" for purposes of the sales and use tax;
creating s. 24.134, F.S.; establishing prograns
for conpul sive ganbling within the Departnent
of Children and Fanily Services; creating s.
24.136, F.S.; authorizing a caterer's license
for video lottery retailers; providing an

ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (7), (8), (9), (10), and (11)
are added to section 24.103, Florida Statutes, to read:

24.103 Definitions.--As used in this act:

(7) "Video lottery gane" neans an electronically

si mul ated gane i nvol ving any el enent of chance, skill, or

both, played on a video lottery terninal that, upon insertion

of currency, coins, tokens, credits, vouchers, or anything of

value, is available to play or simulate a |lottery-type gane.

The ganes include, but are not linited to, |ine-up ganes,

traditional card ganes, poker, and progressive ganes where the

jackpot grows and accunulates as it is being played in a video

lottery terminal, or network of video lottery termnals, using

a cathode ray tube, video display screen, and or

m croprocessors, or other simlar technol ogy avail abl e now or

in the future, as approved by the departnent. A player may

receive a payoff in the formof currency, coins, tokens,
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1| credits, vouchers, or anything of value either automatically
2| or in sone other manner.

3 (8) "Video lottery ternminal" nmeans a nmachi ne or device
4 | upon which a "video lottery gane" is played or operated. A

5| video lottery terninal nay use spinning reels or video

6 | di splays or other sinilar technol ogy available now or in the
7| future, as approved by the departnent.

8 (9) "Video lottery term nal vendor" neans any person

9] licensed by the departnment who engages in the business of

10| selling, leasing, servicing, repairing, or upgradi ng video

11| lottery ternminals for video lottery retailers or who provides
12| to the departnent or to a video lottery retail er conputer

13 | equi pnent, software, or other functions related to video

14 | lottery termnals.

15 (10) "Net terminal income" nmeans currency and ot her

16 | consideration placed into a video lottery termnal, |ess

17 | payouts to or credits redeened by pl ayers.

18 (11) "Video lottery retailer" neans any pari-nutue

19 | permithol der under chapter 550 who:

20 (a) Conducted a full schedule of live races or ganes,
21| as described in ss. 550.002(11) and 550. 475, between July 1,
22 | 2000 and June 30, 2001; or

23 (b) |Is authorized to receive broadcasts of horse races
24 | under s. 550. 6308.

25 Section 2. Subsections (21), (22), (23), (24), (25),
26 | and (26) are added to section 24.105, Florida Statutes, to

27 | read:

28 24.105 Powers and duties of departnment. The departnent
29 | shal I:

30

31
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(21) Have in place the capacity to support video

|ottery ganes at facilities of video lottery retailers hy
Cctober 1, 2003.
(22) Hear and decide pronptly and in reasonabl e order

all video lottery related |icense applications and enforcenent

proceedi ngs for suspension or revocation of |icenses.

(23) Collect and di sburse video lottery revenue due

the departnent as described in this chapter

(24) Certify net termnal incone of video lottery

retailers by inspecting records, conducting audits, or any

ot her reasonabl e neans.

(25) Maintain a list of licensed video lottery

term nal vendors and a current list of all contracts between

video lottery terninal vendors and video lottery retailers.

(26) Approve an application for a video lottery

retailer within 30 days after receipt of the application. Any

person holding a pari-nutuel pernit who has been licensed

pursuant to chapter 550 and neets the definition of a video

lottery retailer under s. 24.103(11) shall be deened to have

net all qualifications of licensure under this section
Section 3. Section 24.125, Florida Statutes, is
created to read
24.125 Rules authorized. --
(1) The departnent may adopt rules relating to:

(a) The regulation of video lottery retailers and

video lottery products, which shall include, but not be

limted to, provisions that ensure that video lottery

terninals are operated only by persons at |east 18 years of

age.
(b) Specifications for video lottery termnals to be

approved and authorized as the departnent deens necessary in
4
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1| order to nmaintain the integrity of video |lottery ganes and

2| ternminals. The specifications shall not lint the nunber of
3|video lottery terninal vendors who supply terminals to fewer
4 | than four.

5 (c) The regulation of video lottery term nal vendors.
6 (2) Initial rules sufficient to pernit the operation

7] of video lotteries and the licensing of video |lottery vendors
8 | shall be adopted by July 1, 2003. The departnent nmay adopt

9| energency rules under s. 120.536(1) and s. 120.58(4) to

10| i npl enment the provisions of this section.

11 Section 4. Section 24.126, Florida Statutes, is

12 | created to read:

13 24.126 Video lottery; mninmum age. --

14 (1) A person who is younger than 18 years of age nay
15| not play a video lottery gane.

16 (2) Each video lottery retailer shall post a clear and
17 | conspicuous sign on all video lottery term nals which states:
18

19 THE USE OF A VI DEO LOTTERY TERM NAL BY PERSONS

20 UNDER THE AGE OF 18 | S AGAINST FLORI DA LAW

21 PROOF OF AGE | S REQUI RED FOR USE.

22

23 (3) Any person who violates this section commits a

24 | mi sdeneanor of the second degree, punishable as provided in s.
25| 775.082 or s. 775.083.

26 Section 5. Section 24.127, Florida Statutes, is

27 | created to read:

28 24.127 Video lottery ganes. --

29 (1) Video lottery ganes shall be offered by a video

30| lottery retailer only at its pari-nmutuel facility at any tine.
31| During any cal endar year in which a video lottery retailer
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mai ntains video lottery termnals, the retail er nust have

conducted in the prior year a full schedule of |ive racing or

ganes, as defined in s. 550.002(11), including the conduct of

such races or ganes under s. 550.475, or be authorized to

recei ve broadcasts of horse races under s. 550.6308. The

departnent shall wai ve such requirenents upon a showi ng that

the failure to conduct such races or ganes resulted froma

natural disaster or other acts beyond the control of the

perm thol der. Such failure shall include any |ega

restrictions or prohibitions placed on the pernmtholder's

activities. If the retailer for any other reason fails to

conply with the requirenent to conduct a full schedul e of

races or ganes, the departnment shall order the retailer to

suspend its video |lottery operation. The departnent may

assess an adnministrative fine, not to exceed $5, 000 per video

lottery termnal per day, against any retailer who fails to

suspend its video lottery operation when ordered by the

departnent. The departnent may enforce a suspensi on order or

any adnministrative fine as provided in s. 120.69. Each video

lottery retailer shall post a bond payable to the state in an

anmount determ ned by the departnment which is sufficient to

guar antee the paynment of revenue due in any paynent period.

(2) Each video lottery terninal retail er shal

determine the following pertaining to the video lottery

ternminals located on its prenises:

(a) Nunber of video lottery termnals;

(b) Dates and hours during which the video lottery

terninals are avail able for play;

(c) Mx of ganes available for play on video lottery

term nal s;
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(d) Use of currency, coins, tokens, vouchers,

el ectronic credits, or anything of val ue;

(e) Location and novenent of video lottery termnals

on the prenises;

(f) Staffing of video lottery ternminal operations on

t he prenises; and

(g) M ninmum and nmaxi nrum betting anounts and the

payout, based upon a suitable range, as determ ned by the

video lottery retailer, with a m ninum of 88 percent and a

maxi nrum of 95 percent of the anmount of currency, coins,

tokens, credits, vouchers, or anything of value put into a

video lottery terninal. Upon 10 days' witten notice to the

departnent, the departnent nmy approve a greater payout

percentage than 95 percent if the total annual payout is not

greater than 95 percent.

(3) Each video lottery termnal retailer shall notify

the departnent prior to commrencing the initial operation of

the video lottery ganes.

(4) To facilitate the auditing and security prograns

critical to the integrity of the video lottery system the

departnment shall have overall control of the entire system

Each video lottery ternminal shall be linked, directly or

indirectly, to a conputer system approved by the departnent.

(5) Video lottery ganes nay be played at an authorized

video lottery retailer's facility, regardl ess of whether the

retailer is conducting a pari-nmutuel event.

(6) Incone derived fromvideo |ottery operations is

not subject to s. 24.121. The allocation of net termna

i ncone derived fromvideo |lottery ganes shall be as follows:

7

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BN WNIEREPRO O ®ONO®D O M WN R O

Florida Senate - 2003 CS for SB 1920
315-20

i
2003-03

(a) Forty-two percent shall be renmitted to the Video

Lottery Administration Trust Fund for transfer to the

Educati on Enhancenent Trust Fund.

(b) Seventy-five hundredths percent shall be renitted

to the Video Lottery Admnistrative Trust Fund for transfer to

the Administrative Trust Fund. Twenty-five percent of the

0.75 percent, with a cap not to exceed 5 nillion dollars per

year, shall be transferred to the Departnent of Children and

Fam |y Services for the establishnent and adninistration of a

treatnent program for conpul sive ganbling

(c) Fifty-seven and twenty-five hundredths percent

shall be retained by the video lottery retailer as

conpensation, and of that anount:

1. Four and twenty-five hundredths percent of the

retailer's net termnal incone shall be distributed by the

video lottery retailer as purses for live perfornmances

conducted as a part of the video lottery retailer's

pari-rmutuel neet in accordance with the provisions of chapter

550; however, if the video lottery retailer holds a |license
pursuant to s. 550.06308, the 4.25 percent shall be
di stributed as thoroughbred breeders' awards and stallion

awards and awards to owners of registered Florida-bred
t hor oughbred horses under ss. 550.26165 and 550. 2625(3),
subject to the fee provided in s. 550.2625(3).

2. Four percent of the retailer's net termnal incone

shall be remitted to the Video Lottery Adninistrative Trust

Fund for transfer to the Video Lottery Purse Trust Fund, to be
distributed pursuant to s. 24.132.
(7) The allocation provided in subsection (6) shall be

nmade weekly. Anpunts all ocated pursuant to paragraphs (6)(a)

and (b) shall be renmitted to the departnent by electronic
8

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2003 CS for SB 1920
315-20

i
2003-03

1| transfer within 24 hours after the allocation is determ ned.

2| 1f live neets were conducted by the video lottery retailer

3| during the weekly period for which the allocation is nade, the
4| portion of the allocation to be distributed as purses under

5| paragraph (6)(c) shall be paid as purses for those |live neets.
6|]If nolive neets were conducted at the pari-nutuel facility

7| during the weekly period for which the allocation is nade, the
8| distribution of purse noney shall be made during the next

9| ensuing neet. Any interest incone on funds required to be

10 | di stributed under paragraph (6)(c) prior to distribution of

11| the funds as purses shall be distributed by the video lottery
12 | retailer as purses for live performances conducted at the

13| video lottery retailer's pari-nutuel facility or a facility
14 | aut hori zed under s. 550.475.

15 (8) Any person who intentionally nanipul ates or

16 | attenpts to mani pul ate the outcone, payoff, or operation of a
17 | video lottery ternminal by physical or electronic tanpering or
18 | other neans commits a felony of the third degree, punishable
19| as provided in s. 775.082, s. 775.083, or s. 775.084.
20 (9) Notwithstanding s. 24.115, each video lottery
21 | retailer is responsible for paynent of video lottery prizes.
22 (10) In the area or roomin a facility in which a
23| video lottery terminal is placed, the video lottery retailer
24 | shall also place video nonitors displaying |ive races or games
25| being conducted in that facility. If no live races or ganes
26 | are being conducted at the facility, any sinulcast races or
27 | ganes that are displayed otherwise in the facility shall be
28 | displayed. 1In each area or room the retailer shall also
29 | provi de a neans by which patrons nay wager on pari-nutue
30| activity.
31
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1 Section 6. Section 24.128, Florida Statutes, is

2| created to read

3 24.128 Licensure of video lottery termna

4| vendors.--Video lottery terninal vendors shall be |licensed by
5] the departnment by July 1, 2003. The departnent nay adopt

6 | energency rules under s. 120.536(1) and s. 120.54(4) to

7] inplenment the provisions of this section. The departnent nay
8| not license any person as a video lottery term nal vendor who
9] has an interest in a video lottery retailer or a business

10| relationship with a video lottery retailer other than as a

11 | vendor or |essor of video lottery term nals.

12 Section 7. Section 24.129, Florida Statutes, is

13 | created to read:

14 24.129 Local zoning of pari-nmutuel facilities.--The
15 ) installation, operation, or use of a video lottery on any

16 | property where pari-nutuel operations were or would have been
17 | lawful under any county or nunicipal zoning ordi nance on July
18 | 1, 2002, does not change the character of the use of such

19 | property and may not be prohibited by any | ocal |and use or
20 | zoni ng ordi nance.
21 Section 8. Section 24.130, Florida Statutes, is
22 | created to read:
23 24.130 Video lottery terninals.--
24 (1) Video lottery termnals nay not be offered for use
25| or play in this state unl ess approved by the departnent.
26 (2) Each video lottery term nal approved for use in
27 | this state shall
28 (a) Be protected agai nst mani pulation to affect the
29 | random probabilities of wi nning plays.
30 (b) Have one or nore nechani sns that accepts currency,
31| coins, tokens, vouchers, or anything of value in exchange for

10
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1| gane credits. Such nechani sms nust be designed to prevent

2 | pl ayers from obtaining currency, coins, tokens, vouchers, or
3 | anything of value, or fromobtaining ganme credits, by neans of
4 | physical tanpering.

5 (c) Be capable of suspending play until reset at the

6| direction of the departnent as a result of physical tanpering.
7 (d) Be capable of being linked to a central conputer

8 | communi cations systemto audit the operation, financial data,
9] and programinfornmation, as required by the departnent.

10 Section 9. Section 24.131, Florida Statutes, is

11 | created to read:

12 24.131 Video lottery ternminal training program--

13 (1) Each licensed video lottery term nal vendor shal
14 | subnmit a training programfor the service and nmmi nt enance of
15| such terminals and equi prrent for approval by the departnent.
16 | The training program nust include an outline of the training
17 | curriculum a list of instructors and their qualifications; a
18 | copy of the instructional materials; and the dates, tines, and
19 | location of training classes. A service and mai nt enance
20 | program nmay not be held unl ess approved by the departnent.
21 (2) Each video lottery term nal service enpl oyee nust
22 | conplete the requirenents of the nmanufacturer's training
23 | program before perforning service, nmintenance, or repairs on
24 | video lottery termnals or associ ated equi pnent. Upon the
25 | successful conpletion of the training programby an enpl oyee,
26 | the departnent shall issue a certificate authorizing such
27 | enpl oyee to service, maintain, and repair video lottery
28 | terminals and associ ated equi pnent. A certificate of
29 | conpletion may not be issued to a person until the departnent
30 | determ nes that such person has conpleted the required
31| training. Before being certified as a video lottery termna
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1| service enpl oyee, a person nmust pass a background

2| investigation conducted by the departnment. The departnent may
3| revoke certification upon finding a person in violation of any
4 | provision of this chapter or a departnent rule.

5 (3) The departnent may adopt rules regarding the

6| training, qualifications, and certification of video lottery
7| ternminal service enpl oyees.

8 Section 10. Section 24.132, Florida Statutes, is

9| created to read

10 24.132 Adnministration of the Video Lottery Purse Trust
11 | Fund. - -

12 (1) The proceeds of the Video Lottery Purse Trust Fund
13| shall be distributed to pari-nutuel permtholders to be

14 | distributed as purses at their respective pari-nutue

15| facilities as foll ows:

16 (a) Fifty-eight percent shall be paid to hol ders of

17 | valid thoroughbred racing pernits.

18 (b) Eight percent shall be paid to holders of valid

19 | harness racing permits.

20 (c) Seven percent shall be paid to holders of valid

21| jai alai pernits.

22 (d) Twenty-seven percent shall be paid to hol ders of
23| valid greyhound racing permts.

24 (2) Distributions to permthol ders under subsection
25|(1) shall be determined by dividing the amounts paid in purses
26 | during the 2000-2001 fiscal year by the anpbunt of purses hy
27 | those permitholders paid by all pernitholders of the sane

28 | class of pernits statewi de during the 2000-2001 fiscal year
29 (3) Al proceeds distributed under this section are in
30| addition to and suppl enent the other funds set forth in this
31
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1| chapter and under chapter 550 for use as purses, awards, and,
2]in the case of jai alai, player conpensation

3 (4) O anmounts to be distributed pursuant to this

4| section and s. 24.127(6)(c)1. to persons holding valid harness
5] racing permts, 10 percent of such sunms shall be distributed
6 | for paynent of breeders' awards, stallion awards, and stallion
7 | stakes, and for additional expenditures, including, but not
8|limted to, nmedical, dental, surgical, life, funeral, and

9| disability insurance and retirenent benefits for occupationa
10 | licensees who work at tracks in this state in which harness
11 | horse races are conducted pursuant to ss. 550.26165 and

12 | 550. 2625, subject to the fee provided in s. 550.2625(4).

13 (5) O the anpunts to be distributed pursuant to this
14 | section and s. 24.127(6)(c)2. to persons holding valid

15 | t horoughbred racing pernits, 10 percent of such suns shall be
16 | distributed as thoroughbred breeders' awards and stallion

17 | awards and awards to owners of registered Florida-bred

18 | t horoughbred horses pursuant to ss. 550.26165 and 550. 2625(3),
19 | subject to the fee provided in s. 550.2625(3).

20 (6) The departnent may adopt rules to provide for the
21| equitable distribution of funds by permthol ders for purses,
22 | awards, or jai alai player conpensation

23 Section 11. Section 24.133, Florida Statutes, is

24 | created to read:

25 24.133 Notice of availability of assistance for

26 | conpul sive ganbling required.--

27 (1) The owner of each facility at which video lottery
28 | ganes are conducted shall post signs with the statenent:

29

30

31
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1 "I F YOU OR SOVEONE YOU KNOW HAS A GAMBLI NG
2 PROBLEM HELP IS AVAI LABLE, CALL
3 1-800-426-7711."
4
5| The department nay approve additional toll-free nunbers to
6 | ensure conpliance with this section. The signs nust be posted
7| within 50 feet of each entrance and within 60 feet of each
8| credit location within the facility.
9 Section 12. Subsection (24) of section 212.02, Florida
10 | Statues, is anended to read:
11 212.02 Definitions.--The followi ng terns and phrases
12 | when used in this chapter have the neanings ascribed to them
13 ] in this section, except where the context clearly indicates a
14 | di fferent neani ng:
15 (24) "Coin-operated anusenent nachi ne" neans any
16 | machi ne operated by coin, slug, token, coupon, or sinilar
17 | device for the purposes of entertai nment or anusenent. The
18 | termincludes, but is not linmted to, coin-operated pinbal
19 | machi nes, nusic machi nes, juke boxes, nechanical ganes, video
20 | ganes, arcade ganes, billiard tables, noving picture viewers,
21 | shooting galleries, and all other simlar anusenent devices.
22 | However, the termdoes not include a video lottery ternina
23 | operated pursuant to chapter 24.
24 Section 13. Section 24.134, Florida Statutes, is
25| created to read:
26 24.134 Conpul sive ganbling program --The Ment al
27 | Health Program Ofice within the Departnent of Children and
28 | Fanmily Services shall establish a programfor public
29 | educati on, awareness, and training regardi ng probl em and
30 | conmpul sive ganbling and the treatnent and prevention of
31| probl em and conpul sive ganbling. The program shall include

14
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(1) WMaintenance of a conpul sive ganbling advocacy

organi zation's toll-free probl emganbling tel ephone nunber to

provide crisis counseling and referral services to families

experiencing difficulty as a result of problemor conpul sive

ganbl i ng.
(2) The pronotion of public awareness regarding the

recognition and prevention of problemor conpul sive ganbling.

(3) Facilitation, through in-service training and

ot her neans, of the availability of effective assistance

prograns for probl emand conpul sive ganblers and famly

nmenbers affected by probl em and conpul si ve ganbl i ng.

(4) Studies to identify adults and juveniles in this

state who are or are at risk of becom ng problem or conpul sive

ganbl ers.

Section 14. Section 24.136, Florida Statutes, is
created to read

24.136 Licensure of video lottery retailer.--A video

lottery retailer is entitled to a caterer's |license pursuant

to the provisions of s. 565.02 on days in which the

pari-nmutuel facility is open to the public for the purpose of

video lottery play as authorized by this chapter

Section 15. This act shall take effect upon beconming a
| aw.

15
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 SB 1920

3

4| The Conmittee Substitute defines essential conponents of the
video lottery including, ganes, termnal, vendor, net term na

5| income, and retailer. It PFOVIdeS that the Departnent of the
Lotterg nmust have Video Lottery Termnpals in ace by Cctober

6|1, 2003, It provides for duties of the departnent in
regu!atln? video lottery |icensees and collecting revenue. It

7 | provides Tor energency rul emaking on the requlation of the
retailers, specifications for tefrnmnals, and the regul ation of

8 | vendors. It provides for m ninumage of 18 to operate video

9 ganes and the placing of appropriaté signage.
The Committee Substitute provides for the |ocation of

10 | operation for video lottery ganes to be at the retailer's
pari-rmutuel facility, The reéetailer nust have conducted a ful

11 | schedul e of live raC|ng or ganes in the prior year or be
authori zed to receive broadcasts of horse races. It gives the

12 | depart nent authorltY to suspend and fine any nonconpl i ant
retailer and gives the retailer authority to determne the

13 | nunber of termnals, dates and hours of play, m x of ganes
available, utilization of the type of currency, l|location and

14 | novenent of termnals on the prenises, staffing, mninmmand
maxi num betting anounts with the range of 88% and 95% The

15 | departnent nay Prant a greater Paypu_ percent age provi ded that
the total annual payout "of the tacility is not greater than

16 | 95% It provides for the allocation of net term nal_ incone
with 42% 0|n? to Education. _.75%going to the Adm nistrative

17 | Trust Fund wth 25% of the .75% going to the Departnment of
Children and Famlies for a conpll sive ganbllnP program and

18 57.259690|n? for conpensation for the permtholders™| ess 8.25%

19 of the net tfermnal Incom ng going for purses.
The Committee Substitute al so provides for crimnal penalties

20| for intentional nmanipulation of the termnals. |t provides
for the licensure of video lottery termnal vendors. |t also

21| provides that a Video Lottery Termnal will not change the
character of the pari-nmutuel "facility for local zoning

22 | purposes. It provides for requirenents for the termnals, It
provides for a termnal training Brogran1 It requires signage

23| alerting contact for %anbllng roblems. It provides for a

o4 cater's license when Video Lottery Termi nals are operati ng.
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