Florida Senate - 2003 SB 1924
By Senator dary

4-999- 03 See HB 577
1 A bill to be entitled
2 An act relating to financial services; revising
3 provisions relating to nortgage brokerage and
4 nort gage | endi ng; anmending s. 494.0029, F.S.
5 speci fying nontransferability of certain
6 permts; providing requirements for changes in
7 certain ownerships or controlling interests;
8 providing for cancellation and reinstatenent of
9 certain permts; anending s. 494.00295, F.S.
10 clarifying certain professional education
11 provi sions as continui ng education; anending s.
12 494.003, F.S.; clarifying types of financial
13 institutions eligible for exenptions from
14 application of certain provisions; anending s.
15 494. 0031, F.S.; authorizing the Departnent of
16 Fi nancial Services to require information from
17 applicants for licensure; specifying
18 nontransferability of certain |licenses;
19 providing requirenents for changes in certain
20 ownerships or controlling interests; anendi ng
21 S. 494.0032, F.S.; providing for electronic
22 filing of certain |license renewal forns;
23 providing for cancellation and reinstatenent of
24 certain licenses; anending s. 494.0033, F.S.
25 revi sing nortgage broker |icensure
26 requirenents; providing for third-party
27 adm nistration of certain tests; authorizing
28 the departnent to wai ve an exani nation
29 requi renment for certain individuals under
30 certain circunmstances; authorizing the
31 departnent to assess a fee; anending s.
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1 494.0034, F.S.; providing for electronic filing
2 of certain license renewal forns; providing for
3 cancel lation and reinstatenment of certain

4 licenses; anmending s. 494.0036, F.S.

5 clarifying a provision for issuance of a

6 nort gage brokerage busi ness branch office

7 license; anending s. 494.006, F.S.; clarifying
8 types of financial institutions eligible for

9 exenptions from application of certain

10 provi sions; anending s. 494.0061, F.S.

11 clarifying application of certain accounting
12 principles; providing requirenents for changes
13 in certain ownerships or controlling interests;
14 providing for third-party adm nistration of

15 certain tests; authorizing the departnent to
16 wai ve an exam nation requirenent for certain
17 i ndi vi dual s under certain circunstances;

18 aut hori zing the departnent to assess a fee;

19 anmending s. 494.0062, F.S.; authorizing the
20 departnent to require information from
21 applicants for licensure; clarifying
22 application of certain accounting principles;
23 providing requirenents for changes in certain
24 ownerships or controlling interests; providing
25 for third-party admnistration of certain
26 tests; authorizing the departnent to waive an
27 exam nation requirenment for certain individuals
28 under certain circunstances; authorizing the
29 departnent to assess a fee; anending s.
30 494.0064, F.S.; providing for electronic filing
31 of certain license renewal forns; clarifying
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1 certain professional education provisions as

2 conti nui ng education; providing for

3 cancel lation and reinstatenment of certain

4 licenses; anmending s. 494.0065, F.S.

5 clarifying application of certain accounting

6 principles; providing education and testing

7 requi rements for principal representatives;

8 aut hori zing the departnent to wai ve an

9 exam nation requirenment for certain individuals
10 under certain circunstances; authorizing the

11 departnent to assess a fee; requiring nortgage
12 | enders to designate a principal representative
13 for certain purposes; requiring departnent

14 notification of designation and education of

15 principal representatives; providing for

16 cancel lation and reinstatenment of certain

17 I icenses; anmending s. 494.0066, F.S.; providing
18 for cancellation and reinstatenent of certain
19 licenses; anmending s. 494.0067, F.S.
20 clarifying certain professional education
21 provi sions as continuing education; anendi ng
22 ss. 494.0016, 516.12, 520.997, and 537.009,
23 F.S.; revising the departnent's authority to
24 regul ate certain licensees; authorizing the
25 departnment to provide by rule requirenents for
26 destruction of certain information; clarifying
27 departnment authority to prescribe by rule
28 certain minimuminformation to be shown in
29 certain docunents; anending s. 517.12, F.S.
30 speci fying an additional depository for certain
31 fees and docunents required for registration of
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1 certain securities licensees; providing an

2 ef fective date.

3

4] Be It Enacted by the Legislature of the State of Florida:

5

6 Section 1. Subsection (1) of section 494.0029, Florida
7| Statutes, is anmended, and subsections (4) and (5) are added to
8| that section, to read

9 494. 0029 Mortgage busi ness school s. --

10 (1) Each person, school, or institution, except

11 | accredited coll eges, universities, community colleges, and

12 | area technical centers in this state, which offers or conducts
13 | nortgage business training as a condition precedent to

14 | licensure as a nortgage broker, nortgage of |ender,or &

15 | correspondent nortgage | ender shall obtain a pernmt fromthe
16 | departnent and abi de by the regul ations inposed upon such

17 | person, school, or institution by this chapter and rul es

18 | adopted pursuant to this chapter. The departnent shall, by

19 | rule, recertify the permts annually with initial and renewal
20 | permit fees that do not exceed $500 plus the cost of

21 | accreditation.

22 (4) A pernit issued under this section is not

23 | transferabl e or assignable. Any person who, directly or

24 | indirectly, seeks to own, control, or hold with power to vote,
25| or holds proxies representing 50 percent or greater of any

26 | class of equity securities or ultimte equitable ownership of
27 | a nortgage business school, shall file a new application for
28 | and be approved for licensure prior to the effective date of
29 | the change in ownership or controlling interest.

30 (5) |If an initial nortgage business school permt or
31| renewal permt has been issued but the check upon which the

4
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license is based is returned for any reason, the pernit shal

be deened cancel ed. A pernit deened cancel ed pursuant to this

subsection shall be reinstated if the departnment receives a

certified check for the appropriate anount within 30 days

after the date the check was returned.
Section 2. Section 494.00295, Florida Statutes, is
anmended to read:

494. 00295 Professional continuing education.--

(1) Each nortgage broker, nortgage |ender, and
correspondent nortgage |lender nust certify to the departnent
at the tine of renewal that during the 2 years prior to an
application for license renewal, all nortgage brokers and the
princi pal representative and;l oan ori gi nat or s;—anrt—asseciates
of a nortgage | ender or correspondent nortgage | ender have
successfully conpleted at | east 14 hours of professiona
conti nui ng education prograns covering primry and subordinate
nortgage financing transactions and the provisions of this
chapter. Licensees shall nmintain records docunenting
conpliance with this subsection for a period of 4 years.

(2) Professional continuing education prograns mnust
contribute directly to the professional conpetency of the
participants, may only be offered by pernitted nortgage
busi ness schools or entities specifically exenpted from
permtting as nortgage business schools, and may incl ude
el ectronically transnitted or distance education courses.

(3) The departnent shall adopt rules necessary to
adm nister this section, including rules governing qualifying
hours for professional continuing education prograns and
standards for electronically transmtted or distance education
courses, including course conpletion requirenents.

5
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1 Section 3. Paragraphs (b) and (c) of subsection (1)

2 | and paragraph (e) of subsection (2) of section 494. 003,

3| Florida Statutes, are anended to read

4 494. 003 Exenptions. --

5 (1) None of the follow ng persons is subject to the

6 | requirenments of ss. 494.003-494. 0043:

7 (b) A state or federal chartered bank, registered bank
8 | hol di ng conpany, trust conpany, savings and | oan association
9 | savi ngs bank, credit union, or consuner finance conpany

10| licensed pursuant to chapter 516.

11 (c) A wholly owned registered bank hol di ng conpany

12 | subsidiary or a wholly owned regi stered savings and | oan

13 | associ ation hol di ng conpany subsidiary that is approved or

14 | certified by the Departnent of Housing and Urban Devel opnent,
15| the Veterans Administration, the Governnent National Mortgage
16 | Associ ation, the Federal National Mortgage Association, or the
17 | Federal Hone Loan Mbrtgage Corporation

18 (2) None of the followi ng persons is required to be
19 | l'i censed under ss. 494.003-494. 0043:

20 (e) A wholly owned subsidiary of a state or federa

21 | chartered bank or savings and | oan association the sole

22 | activity of which is to distribute the | ending prograns of

23| such state or federal chartered bank or savings and | oan

24 | association to persons who arrange | oans for, or nake | oans
25| to, borrowers.

26 Section 4. Subsections (1), (3), and (5) of section
27 | 494.0031, Florida Statutes, are anended, and subsection (6) is
28 | added to that section, to read:

29 494. 0031 Licensure as a nortgage brokerage business. --
30 (1) The departnent may require each applicant for a
31| nortgage |l ender |icense to provide any infornmation reasonably

6
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necessary to nake a deternmination of the applicant's

eligibility for licensure. The departnent shall issue a

nort gage brokerage business license to each person who:

(a) Has subnmitted a conpleted application formand a
nonr ef undabl e application fee of $425; and

(b) Has a qualified principal broker pursuant to s.
494. 0035.

(3) Notwithstanding the provisions of subsection (1),
it is a ground for denial of licensure if the designated
princi pal nortgage broker; any officer, director, partner, or

joint venturer; afynatura—persor—owrng—a—10-percent—or
greater—interest—in—thenortgage—brokerage—bustness-or any
natural person who is the ultimte equitable owner of a
10-percent or greater interest in the nortgage brokerage

busi ness has committed any violation specified in ss.

494. 001-494. 0077 or has pendi ng agai nst himor her any
crimnal prosecution or adnministrative enforcement action, in
any jurisdiction, which involves fraud, dishonest dealing, or
any other act of noral turpitude.

(5) If an initial nortgage brokerage business or
branch office |icense has been issued but the check upon which
the license is based is returned for any reason tue—to
tasuff+etent—funds, the |icense shall be deened canceled. A
| i cense deened cancel ed pursuant to this subsection shall be

reinstated if the departnent receives a certified check for
the appropriate anbunt within 30 days after the date the check
was returned due—to—insuffiecient—funds.

(6) A license issued under ss. 494.003-494.0043 is not
transferabl e or assignable. Any person or persons who,

directly or indirectly, seeks to own, control, or hold with

power to vote, or holds proxies representing 50 percent or
7

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DMWNPRER O

a Senate - 2003 SB 1924
03 See HB 577

greater of any class of equity securities or ultinate

equi tabl e ownership of a nortgage brokerage business, shal

file a new application for and be approved for |licensure prior

to the effective date of the change in ownership or

controlling interest.

Section 5. Subsections (1) and (2) of section
494. 0032, Florida Statutes, are anended, and subsection (4) is
added to that section, to read:

494. 0032 Renewal of nortgage brokerage busi ness
Iicense or branch office |icense.--

(1) The departnent shall renew a nortgage brokerage
busi ness |icense upon receipt of an electronically filed &

conpl eted renewal form and paynent of a nonrefundabl e renewal
fee of $375. Each licensee shall pay at the tine of renewal a
nonr ef undabl e renewal fee of $225 for the renewal of each
branch office |icense.

(2) The departnent shall adopt rules establishing a
procedure for the biennial renewal of nortgage brokerage
busi ness licenses and branch office |licenses. The departnent
may prescribe the electronic format foerm for renewal and may

require an update of all information provided in the
licensee's initial application
(4) |If the renewal of a nortgage brokerage busi ness or

branch office |license has been issued but the check upon which

the license is based is returned for any reason, the license

shal | be deened canceled. A license deened cancel ed pursuant

to this subsection shall be reinstated if the departnent

receives a certified check for the appropriate anbunt within

30 days after the date the check was returned.

8
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1 Section 6. Subsection (1), paragraphs (b) and (c) of
2 | subsection (2), and subsection (7) of section 494. 0033,

3| Florida Statutes, are anended to read

4 494. 0033 Mortgage broker's license. --

5 (1) Each natural person who acts as a nortgage broker
6 | for a nortgage brokerage business or acts as an associate for
7| a nortgage | ender or correspondent nortgage | ender nust be

8| licensed pursuant to this section. To act as a nortgage

9 | broker, an individual nust be an associate of a nortgage

10 | brokerage busi ness, nortgage | ender, or correspondent nortgage
11| lender. A nortgage broker is prohibited frombeing an

12 | associate of nore than one nortgage brokerage business,

13 | nortgage | ender, or correspondent nortgage | ender

14 (2) Each initial application for a nortgage broker's
15 ] license nust be in the formprescribed by rule of the

16 | departnent. The department nay require each applicant to

17 | provide any information reasonably necessary to nake a

18 | determination of the applicant's eligibility for licensure.
19 | The departnent shall issue an initial license to any natura
20 | person who:

21 (b) Has passed a witten test, adopted by the

22 | departnent and administered by a third party approved by the
23 | departnent,which is designed to determ ne conpetency in

24 | primary and subordi nate nortgage financing transactions as
25| well as to test know edge of ss. 494.001-494. 0077 and the

26 | rul es adopted pursuant thereto. The departnent may wai ve by
27 | rul e the exani nation requirenent for any individual who has
28 | passed a conparable test offered by a national group of state
29 | nortgage regul ators or a federal governnental agency that

30| covers prinmary and subordi nate nortgage financing

31| transacti ons;

9
CODING:Words st+ieken are deletions; words underlined are additions.




a Senate - 2003 SB 1924
03 See HB 577

1 (c) Has subnmitted a conpleted application and a

2 | nonrefundabl e application fee of $200. The departnment may set
3| by rule an additional fee for taking a+etake—of the

4 | exam nation and any retakes required; and

5 (7) If an initial nortgage broker |icense has been

6 | i ssued but the check upon which the license is based is

7 | returned for any reason dguwe—to—insuffetrent—funds, the |icense
8 | shall be deened cancel ed. A |license deened cancel ed pursuant

9| to this subsection shall be reinstated if the departnent

10 | receives a certified check for the appropriate anount within
11| 30 days after the date the check was returned due—to

12 | inasuffHetrent—funds.

13 Section 7. Subsections (1) and (2) of section

14 | 494. 0034, Florida Statutes, are anended, and subsection (4) is
15 | added to that section, to read:

16 494. 0034 Renewal of nortgage broker's license.--

17 (1) The departnent shall renew a nortgage broker

18 | Iicense upon receipt of an electronically filed the conpl et ed
19 | renewal form certification of conpliance with continuing
20 | education requirenents of s. 494.00295, and paynent of a
21 | nonrefundabl e renewal fee of $150.
22 (2) The departnent shall adopt rules establishing a
23 | procedure for the biennial renewal of nortgage broker's
24 | licenses. The departnent nmmy prescribe the electronic fornmat
25 | form of the renewal appteatioen and may require an update of
26 | information since the licensee's |ast renewal.
27 (4) |If the renewal of a nortgage broker |icense has
28 | been issued but the check upon which the license is based is
29 | returned for any reason, the license shall be deened cancel ed.
30| Alicense deened cancel ed pursuant to this subsection shall be
3l | reinstated if the departnent receives a certified check for

10
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the appropriate anmbunt within 30 days after the date the check

was returned.
Section 8. Subsection (2) of section 494.0036, Florida
Statutes, is anended to read:

494. 0036 Mortgage brokerage business branch offices. --

(2) The departnent shall issue a nortgage brokerage
busi ness branch office license to any |licensee, once the
departnent deternines the |licensee has subnitted upon—receipt
of- a conpleted application in a formas prescribed by

departnent rule and paynent of an initial nonrefundabl e branch
office license fee of $225. Branch office |icenses nust be
renewed in conjunction with the renewal of the nortgage
br oker age busi ness |icense. The branch office |icense shall be
i ssued in the nane of the nortgage brokerage business that
mai ntai ns the branch of fice.

Section 9. Paragraphs (a) and (c) of subsection (1)
and paragraph (a) of subsection (2) of section 494. 006,
Fl ori da Statutes, are anended to read

494, 006 Exenptions. --

(1) None of the follow ng persons are subject to the
requi renments of ss. 494.006-494.0077 in order to act as a
nort gage | ender or correspondent nortgage | ender

(a) A state or federal chartered bank, registered bank

hol di ng conpany, trust conpany, savings and | oan associ ation
savi ngs bank, credit union, or insurance conpany if the
i nsurance conpany is duly licensed in this state.

(c) A wholly owned registered bank hol di ng conpany
subsidiary or a wholly owned regi stered savings and | oan
associ ati on hol di ng conpany subsidiary that is approved or
certified by the Departnent of Housing and Urban Devel opnent,
the Veterans Adm nistration, the Governnent National Mortgage

11
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1| Associ ation, the Federal National Mrtgage Association, or the
2 | Federal Hone Loan Mortgage Corporation

3 (2)(a) A natural person enployed by a nortgage | ender
4 | or correspondent nortgage |l ender |icensed under ss.

5] 494. 001-494. 0077 is exenpt fromthe |icensure requirenents of
6 | ss. 494.001-494. 0077 when acting within the scope of

7 | enpl oynent with the licensee.

8 Section 10. Paragraph (c) of subsection (1) and

9 | subsections, (5), (7), (9), and (10) of section 494. 0061,

10| Florida Statutes, are anended to read:

11 494. 0061 Mortgage lender's |icense requirenents. --

12 (1) The departnent may require each applicant for a
13 | nortgage lender license to provide any information reasonably
14 | necessary to nmake a deternination of the applicant's

15 ) eligibility for licensure. The departnent shall issue an

16 | initial nortgage | ender license to any person that subnits:

17 (c) Audited financial statenents, which docunents

18 | disclose that the applicant has a bona fide and verifiable net
19 | worth, pursuant to accounting principles generally accepted in
20| the United States accoeunrting—prineipres, of at | east $250, 000,
21 | whi ch nmust be continuously maintained as a condition of
22| licensure;
23 (5) A license issued in accordance with ss.
24 | 494.006-494. 0077 is not transferable or assignable. Any person
25| or persons who, directly or indirectly, seek to own, control,
26 | or hold with power to vote, or hold proxies representing 50
27 | percent or greater of any class of equity securities or
28 | ultimate equitabl e ownership of a nortgage | ender, shall file
29| a new application for and be approved for licensure prior to
30| the effective date of the change in ownership or controlling
31 ] interest.

12
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DMWNPRER O

a Senate - 2003 SB 1924
03 See HB 577

(7) If an initial nortgage | ender or branch office
| icense has been issued but the check upon which the license
is based is returned for any reason dguwe—to—insufferent—funds,
the license shall be deened canceled. A license deened

cancel ed pursuant to this subsection shall be reinstated if
the departnent receives a certified check for the appropriate
anmount within 30 days after the date the check was returned
I . TIDN s,

(9) After Cctober 1, 2001, an applicant's principa
representative nust pass a witten test, prescribed by the

departnment and administered by a third party approved by the

departnent, which covers prinmary and subordi nate nortgage
financing transactions and the provisions of this chapter and
rul es adopted under this chapter. The departnent may wai ve the

exam nation requirenent for any individual who has passed a

conparabl e test offered by a national group of state nortgage

regul ators or a federal governnental agency that covers

primary and subordi nate nortgage financing transactions. The

departnent may set by rule a fee for taking the exanination

and any retakes required.

(10) A lender shall notify the departnent of the nane
and address of any new principal representative and shal
docunent that the person has conpleted the educational and
testing requirenents of this section within 90 days after upen

t he designation of a new principal representative.

Section 11. Subsections (1), (3), (8), (10), (12), and
(13) of section 494.0062, Florida Statutes, are anmended to
read:

494. 0062 Correspondent nortgage lender's |icense
requi renments. - -

13
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(1) The departnent may require each applicant for a

correspondent nortgage |lender |icense to provide any

i nformati on reasonably necessary to nake a deternination of

the applicant's eligibility for |icensure. The depart nent

shall issue an initial correspondent nortgage |ender |icense
to any person who subnmits:

(a) A conpleted application form

(b) A nonrefundabl e application fee of $500;

(c) Audited financial statenents, which docunent that
the application has a bona fide and verifiable net worth,
pursuant to accounting principles generally accepted in the

Uni ted St at es, aceounting—principtes of $25,000 or nore, which

nmust be continuously naintained as a condition of |icensure;

(d) A surety bond in the anbunt of $10,000, payable to
the State of Florida and conditioned upon conpliance with ss.
494. 001-494. 0077, which inures to the departnent and which
nmust be continuously maintained, thereafter, in full force;

(e) Docunentation that the applicant is duly
i ncorporated, registered, or otherwi se fornmed as a genera
partnership, linmted partnership, linmted liability conpany,
or other lawful entity under the laws of this state or another
state of the United States; and

(f) For applications filed after Cctober 1, 2001
proof that the applicant's principal representative has
conpl eted 24 hours of classroominstruction in primary and
subordi nate financing transactions and in the provisions of
this chapter and rul es enacted under this chapter

(3) Each initial application for a correspondent
nortgage lender's license nust be in a form prescribed by the

depart nment. FThe—departhent—may—reguitre—each—apptcant—to

o - . 51 |
14
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The departnent may require that each officer, director, and
ultimate equitable owner of a 10-percent or greater interest
submt a conplete set of fingerprints taken by an authorized
| aw enforcenent officer

(8) A license issued under this section is not
transferabl e or assignable. Any person or persons who,

directly or indirectly, seek to own, control, or hold with

power to vote, or hold proxies representing 50 percent or

greater of any class of equity securities or ultinate

equi tabl e ownership of a correspondent nortgage | ender, shal

file a new application for and be approved for |licensure prior

to the effective date of the change in ownership or

controlling interest.

(10) If an initial correspondent nortgage |ender or
branch office |icense has been issued but the check upon which
the license is based is returned for any reason tue—to
tasuff+etent—funds, the |icense shall be deened canceled. A
| i cense deened cancel ed pursuant to this subsection shall be

reinstated if the departnent receives a certified check for
the appropriate anbunt within 30 days after the date the check
was returned due—to—insuffiecient—funds.

(12) After Cctober 1, 2001, an applicant's principa
representative nust pass a witten test, prescribed by the

departnment and administered by a third party approved by the

departnment, which covers prinmary and subordi nate nortgage
financing transactions and the provisions of this chapter and
rul es adopted under this chapter. The departnent may wai ve the

exam nation requirenent for any individual who has passed a

conparabl e test offered by a national group of state nortgage

regul ators or a federal governnental agency that covers
15
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1| primary and subordi nate nortgage financing transactions. The
2| departnent nmay set by rule a fee for taking the exanination

3| and any retakes required.

4 (13) A correspondent |ender shall notify the

5| departnent of the nane and address of any new principa

6 | representative and shall docunent that such person has

7 | conpl eted the educational and testing requirenents of this

8 | section within 90 days after upon the | ender's designation of
9| a new principal representative.

10 Section 12. Subsections (1) and (2) of section

11 ] 494. 0064, Florida Statutes, are anended, and subsection (5) is
12 | added to that section, to read:

13 494. 0064 Renewal of nortgage |ender's |license; branch
14 | office license renewal . --

15 (1) (a) The departnent shall renew a nortgage | ender
16 | Iicense upon receipt of an electronically filed & conpl eted
17 | renewal form and the nonrefundabl e renewal fee of $575. The
18 | departnent shall renew a correspondent |ender |icense upon

19 | receipt of an electronically filed & conpleted renewal form
20 | and a nonrefundabl e renewal fee of $475. Each |icensee shal
21| pay at the tinme of renewal a nonrefundable fee of $325 for the
22 | renewal of each branch office |icense.
23 (b) A licensee shall also subnmit, as part of the
24 | renewal form certification that during the preceding 2 years
25| the licensee's principal representative and;l oan origi nators;
26 | and—associates have conpl eted the professional continuing
27 | education requirenments of s. 494.00295.
28 (2) The departnent shall adopt rules establishing a
29 | procedure for the biennial renewal of nortgage |ender's
30| licenses, correspondent |ender's |licenses, and branch office
31| pernmits. The departnent nmay prescribe the el ectronic fornat

16
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1| fermfor renewal and may require an update of all infornmation
2| provided in the licensee's initial application
3 (5) |If the renewal of a nortgage |ender, correspondent
4 | nortgage | ender, or branch office |license has been issued but
5| the check upon which the license is based is returned for any
6 | reason, the |license shall be deened canceled. A |license deened
7 | cancel ed pursuant to this subsection shall be reinstated if
8 | the departnent receives a certified check for the appropriate
9 | amount within 30 days after the date the check was returned.

10 Section 13. Subsections (2) and (5) of section

11| 494. 0065, Florida Statutes, are anended, paragraphs (c) and
12| (d) are added to subsection (4) of that section, and

13 | subsections (9), (10), and (11) are added to that section, to
14 | read:

15 494. 0065 Saving cl ause. --

16 (2) A licensee issued a |license pursuant to subsection
171 (1) nmay renew its nortgage lending license if it docunents a
18 | mi ni num net worth of $25,000, according to accounting

19 | principles generally accepted in the United States aceounting
20 | prineiptes, which nust be continuously nmaintained as a

21| condition to licensure. The departnent shall require an

22 | audited financial statenent which docunments such net worth.
23 (4)

24 (c) For any transfer applications filed after Cctober
251 1, 2001, proof shall be required that the applicant's

26 | principal representative has conpleted 24 hours of classroom
27 | instruction in prinmary and subordi nate financing transactions
28| and in the provisions of this chapter and rul es adopted under
29 | this chapter.

30 (d) For any transfer applications filed after Cctober
31| 1, 2001, an applicant's principal representative nmust pass a

17
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witten test, prescribed by the departnent and adnini stered by

a third party approved by the departnent, which covers prinary

and subordi nate nortgage financing transactions and the

provisions of this chapter and rul es adopted under this

chapter. The departnent may wai ve the exani nation requirenent

for any individual who has passed a conparable test offered by

a national group of state nortgage regulators or a federa

governnental agency that covers prinmary and subordi nate

nortgage financing transactions. The departnent nmay set by

rule a fee for taking the exam nati on and any retakes

required.

(5) The departnent may require each applicant for any
transfer to provide any information reasonably necessary to
nmake a determination of the applicant's eligibility for
Iicensure. The departnment shall issue the transfer of
licensure to any person who subnits the foll ow ng
docunentation at |east 90 days prior to the anticipated
transfer:

(a) A conpleted application form

(b) A nonrefundable fee set by rule of the departnent
in the anount of $575$566

(c) Audited financial statenments that substantiate
that the applicant has a bona fide and verifiable net worth,
according to accounting principles generally accepted in the

Uni ted States accountingprinetptes, of at | east $25, 000,

whi ch nust be continuously maintained as a condition of

i censure.

(d) Docunentation that the applicant is incorporated,
regi stered, or otherwi se formed as a general partnership,
limted partnership, limted liability conpany, or other

18

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

a Senate - 2003 SB 1924
03 See HB 577

| awful entity under the laws of this state or another state of
the United States.

(e) For applications filed after Cctober 1, 2001
proof that the applicant's principal representative has

conpl eted 24 hours of classroominstruction in prinmary and

subordi nate financing transactions and in the provisions of

this chapter and rul es adopted under this chapter
(f) For applications filed after Cctober 1, 2001
proof that the applicant's principal representative has passed

a witten test, prescribed by the departnent and adninistered

by a third party approved by the departnent, which covers

pri mary and subordi nate nortgage financing transactions and

the provisions of this chapter and rul es adopted under this

chapter. The departnent may wai ve the exani nation requirenent

for any individual who has passed a conparable test offered by

a national group of state nortgage regulators or a federa

governnental agency that covers prinmary and subordi nate

nortgage financing transactions. The departnent nmay set by

rule a fee for taking the exam nati on and any retakes

required.

The departnent may require that each officer, director, and
ultimate equitable owner of a 10-percent or greater interest
in the applicant subnmit a conplete set of fingerprints taken
by an aut hori zed | aw enforcenent officer

(9) Each nortgage | ender shall designhate a principa

representative who exerci ses control over the business and

shall maintain a formprescribed by the departnent designating

the principal representative. If the formis not accurately

nmai nt ai ned, the business is considered to be operated by each

19
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officer, director, or equitable ower of a 10-percent or

greater interest in the business.

(10) A lender shall notify the departnent of the nane

and address of any new princi pal representative and shal

docunent that the person has conpl eted the educational and

testing requirenents of this section within 90 days after the

desi gnation of a new principal representative.

(11) If a change of control |icense, branch office

| i cense, or |ender or branch office renewal |icense has been

i ssued but the check upon which the license is based is

returned for any reason, the |license shall be deened cancel ed.

A license deened cancel ed pursuant to this subsection shall be

reinstated if the departnment receives a certified check for

the appropriate anbunt within 30 days after the date the check

was returned.

Section 14. Section 494.0066, Florida Statutes, is
amended to read:

494. 0066 Branch offices.--

(1) A branch office license is required for each

branch office maintained by a |licensee under ss.
494. 006- 494. 0077.

(2) The departnent shall issue a branch office |license
to any |licensee, once the departnent deternmines the |icensee

has subnitted upon—receipt—of a conpleted application form as
prescribed by rule by the departnment and an initial

nonr ef undabl e branch office |license fee of $325. The branch
of fice application nust include the nane and |icense nunber of
the |licensee under ss. 494.006-494.0077, the nane of the
|icensee's enployee in charge of the branch office, and the
address of the branch office. The branch office |icense shal
be issued in the nane of the |icensee under ss.

20
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494, 006-494. 0077 and nust be renewed in conjunction with the
i cense renewal .
(3) If an initial branch office |license has been

i ssued but the check upon which the license is based is

returned for any reason, the |license shall be deened cancel ed.

A license deened cancel ed pursuant to this subsection shall be

reinstated if the departnment receives a certified check for

the appropriate anbunt within 30 days after the date the check

was returned.

Section 15. Paragraph (a) of subsection (10) of
section 494.0067, Florida Statutes, is anended to read:

494. 0067 Requirenents of |icensees under ss.

494. 006- 494. 0077. - -

(10)(a) Each licensee shall require the principa
representative and all | oan originators or associ ates who
perform services for the licensee to conplete 14 hours of
prof essi onal continuing education during each biennial |icense
period. The education shall cover prinmary and subordinate
nortgage financing transactions and the provisions of this
chapter and the rul es adopted under this chapter

Section 16. Subsection (4) of section 494.0016,

Fl orida Statutes, is anended to read:

494. 0016 Books, accounts, and records; nmmi ntenance;
exam nations by the departnent.--

(4) The departnent may prescribe by rule the mninmum
information to be shown in the books, accounts, records, and
docunents of |icensees so that such records will enable the
departnment to determine the licensee's conpliance with ss.
494.001-494.0077. In addition, the departnent may prescribe by
rule the requirenents for destruction of books, accounts,

21
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records, and docunents retained by the |icensee after

conpl etion of the tine period indicated in subsection (3).
Section 17. Subsection (3) is added to section 516.12,
Fl orida Statutes, to read

516.12 Records to be kept by licensee. --
(3) The departnent may prescribe by rule the mni num

information to be shown in the books, accounts, records, and

docunents of licensees for purposes of enabling the departnent

to determine the licensee's conpliance with ss.
516. 001-516.36. In addition, the departnent may prescribe by
rule the requirenents for destruction of books, accounts,

records, and docunents retained by the |icensee after

conpl etion of the tine period indicated in subsection (1).
Section 18. Subsection (4) of section 520.997, Florida
Statutes, is anended to read:

520. 997 Books, accounts, and records. --

(4) The departnent is hereby authorized and enpowered
to prescribe by rule the minimuminformation to be shown in
t he books, accounts, and records, and docunents of |icensees

so that such records will enable the departnent to deternine
conpliance with the provisions of this chapter. In addition

the departnment may prescribe by rule the requirenents for

destruction of books, accounts, records, and documents

retained by the licensee after conpletion of the tine period

i ndicated i n subsection (3).
Section 19. Subsection (5) of section 537.009, Florida
Statutes, is anended to read:

537.009 Recordkeeping; reporting; safekeeping of
property. --
(5) The departnent may prescribe by rule the books,
accounts, and records, and docunments, and the m ni mum
22
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1| information to be shown in the books, accounts, and records,

2 | and docunents, of |icensees so that such records will enable

3| the department to determ ne conpliance with the provisions of
4 this act. In addition, the departnent nmay prescribe by rule

5] the requirenents for destruction of books, accounts, records,
6 | and docunents retained by the |icensee after conpletion of the
7| tinme period indicated in subsection (3).

8 Section 20. Subsection (15) of section 517.12, Florida
9| Statutes, is anended to read:

10 517.12 Registration of dealers, associated persons,

11 | i nvest nent advi sers, and branch offices. --

12 (15) In lieu of filing with the departnent the

13 | applications specified in subsection (6), the fees required by
14 | subsection (10), and the termi nation notices required by

15 | subsection (12), the departnent nmay by rule establish

16 | procedures for the deposit of such fees and docunents with the
17 | Central Registration Depository or the Investnent Adviser

18 | Regi stration Depository of the National Association of

19 | Securities Dealers, Inc., as devel oped under contract with the
20| North American Securities Adm nistrators Association, Inc.
21 | provi-ded-however, that such procedures nust shatt provide the
22 | departnment with the information and data as required by this
23 | section.
24 Section 21. This act shall take effect upon beconming a
25| l aw.
26
27
28
29
30
31
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