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HB 1935 2003
A Dbill to be entitled

An act relating to tax adm nistration; directing the
Depart nent of Revenue to devel op and inpl enent an anmesty
program for taxpayers subject to the state and | ocal taxes
i nposed by chapters 125, 198, 199, 201, 202, 203, 206,

211, 212, 220, 221, 336, 370, 376, 403, 538, 624, 627, and
681, F.S.; providing tine periods; providing program

gui delines; providing for eligible participants; providing
for waiver of penalties and interest under specified

ci rcunmst ances; providing for enmergency rul es; anmendi ng ss.
213. 235 and 220.807, F.S.; providing that the interest
rate on certain tax deficiencies shall be an adjusted
prime rate plus 4 percentage points; providing |egislative
intent; providing an appropriation; providing an effective

dat e.

WHEREAS, state governnent should undertake all reasonable
efforts to ensure uniformconpliance with the existing state
revenue | aws across the state, and

WHEREAS, the Departnment of Revenue has inplenented an
integrated tax-adm nistration informati on system ( SUNTAX) t hat
W Il provide the departnent with better information on taxpayer
conpl i ance, and

VWHEREAS, the SUNTAX system provi des the departnent with
addi tional capabilities to discover unregistered and
nonconpl i ant taxpayers, and

VWHEREAS, the departnment is currently using the SUNTAX
systemto identify areas of nonconpliance and to hel p taxpayers
come into full conpliance with the |aw, and

WHEREAS, the departnment expects SUNTAX to be of substanti al
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HB 1935 2003
further benefit in helping to ensure that all taxpayers bear

their fair share of the state’'s tax burden, and

WHEREAS, taxpayers that are not in full conpliance with tax
| aws may be unaware of sone aspects of their obligations under
Florida | aw, and

WHEREAS, it is the intent of this state to assist taxpayers
in fully understanding their tax obligations and in conplying
with those obligations in ways that place the | owest possible
burden on taxpayers, and

WHEREAS, the department is aware of circunstances in which
t axpayers, often wi thout their know edge, are not in conpliance
with the tax | aws of the state, and

WHEREAS, the Legislature finds and decl ares that taxpayers
shoul d be given an opportunity to cone into voluntary conpliance
before the departnent undertakes further steps to identify
t axpayers that are in nonconpliance, and

VWHEREAS, the Legislature finds and declares that a public
purpose is served by the waiver of tax penalties and interest in
return for the imedi ate reporting and paynment of previously
underreported, unreported, or unpaid tax liabilities, and

WHEREAS, the Legislature further finds and decl ares that
anong the benefits gai ned through an amesty program are
i ncreased col l ection of currently owed taxes and permanently
bringing into the tax system taxpayers that have been unaware of
or have not been fulfilling their tax obligations, and

WHEREAS, to encourage the full paynment of taxes owed to the
State of Florida, NON THEREFORE

Be It Enacted by the Legislature of the State of Florida:
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Section 1. (1) No later than July 1, 2003, the Depart nent

of Revenue shall devel op and i npl enent an ammesty program for

t axpayers subject to the state and | ocal taxes inposed by
chapters 125, 198, 199, 201, 202, 203, 206, 211, 212, 220, 221,
336, 370, 376, 403, 538, 624, 627, and 681, Florida Statutes.

(2) The anmmesty programshall be a one-tine opportunity

for eligible taxpayers to satisfy their tax liabilities under

the revenue laws of this state and thereby avoid crimna

prosecution, penalties, and interest as provided in subsections
(4. (5), and (6).

(3) The ammesty program shall be in effect for a 4-nonth

period beginning on July 1, 2003, and endi ng on Cctober 31,

2003. The ammesty program shall apply only to tax liabilities

due prior to July 1, 2003. |In order to participate in the

ammesty program eligible taxpayers nust file the forns and

ot her docunentation specified by the Departnent of Revenue,

including, but not limted to, returns and anended returns, nust

make full paynent of tax due, and nust nmake paynent of the

interest due as provided in subsections (4) and (5).

(4) A taxpayer nmy participate in the anmesty program

whet her or not the taxpayer is under audit, inquiry,

exam nation, or civil investigation initiated by the Departnent

of Revenue, regardl ess of whether the anmpbunt due is included in

a proposed assessnment or an assessnent, bill, notice, or denmand

for paynent issued by the Departnent of Revenue, and w thout

regard to whether the anbunt due is subject to a pending

adm nistrative or judicial proceeding. |f any of the

ci rcunstances set forth in this subsection apply, the taxpayer

shall be required to pay the full anmpbunt of the tax due and 75

percent of the anpbunt of interest due. A taxpayer that is
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HB 1935 2003
participating in the certified audits program authorized by s.

213.285, Florida Statutes, shall be eligible for the interest

and penalty conprom ses authorized by either the amesty program

or the certified audits program but not both.

(5) If the circunstances set forth in subsection (4) do

not apply and the initial contact with the Departnent of Revenue

is made by the taxpayer pursuant to the ammesty program the

t axpayer shall be required to pay the full anmpbunt of the tax due

and 50 percent of the anpunt of interest due.

(6) No penalties shall be inposed on any tax paid pursuant

to the ammesty program and the Departnent of Revenue shall not

initiate a crimnal investigation against or refer for

prosecution any taxpayer participating in the amesty program

with respect to the failure to tinely pay the tax disclosed in

t he ammesty program

(7) Participation in the ammesty program shall be

condi ti oned upon the taxpayer’s express waiver of rights to

contest taxes being reported pursuant to the ammesty program |If

the taxes reported pursuant to the ammesty program are the

subject of a pending informal protest under s. 213.21, Florida

Statutes, or of adm nistrative or judicial proceedi ngs that have

not becone final as of the date paynent of the taxes is made

pursuant to the ammesty program participation in the amesty

programis conditioned upon the taxpayer’s w thdrawal of such

i nformal protest or dismssal of such administrative or judicial

proceeding. Participation in the amesty program shall al so be

condi ti oned upon the taxpayer’'s express agreenent to waive any

right to claima refund or to protest or initiate an

adm nistrative or judicial proceeding to review any denial of a

refund claimfor any refund of tax or interest paid under the
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anmesty program except as provided in this subsection. No refund

may be nade of any penalty or interest paid prior to July 1,

2003. Any credit or refund of tax or interest paid as a result

of participation in the ammesty programshall be strictly

limted to anpunts determ ned by the Departnent of Revenue to

have been paid in error.

(8) A taxpayer that has been placed on notice that the

taxpayer is under crimnal investigation, or is under

indictnent, information, or prosecution regarding a revenue |aw

of this state shall not be eligible to participate in the

ammesty program A taxpayer that has been convicted of a crine

regarding a revenue |law of this state shall not be eligible to

participate in the ammesty program

(9) Wth or without an audit, the Departnment of Revenue is

authorized to issue a notice or denand for paynent with respect

to any tax or interest that it determnes to be due with any

return filed under the tax ammesty program and such notice and

dermand shall be prina facie correct in any admnistrative,

judicial, or quasi-judicial proceeding.

(10) The Departnent of Revenue may, on the basis of fraud,

m srepresentation, or nmutual m stake of fact, rescind a grant of

amesty. Any taxpayer that files under the amesty program

fal se or fraudulent returns, forns, or docunentation or attenpts

in any nanner to defeat or evade a tax is subject to applicable

penalties and crimnal prosecution.

(11) Any local option tax adm nistered by a | ocal

governnment that inposed the tax pursuant to a statute permtting

self-admnistration i s excluded fromthe amesty program unl ess

the | ocal governnent notifies the Departnent of Revenue by June

1, 2003, that it chooses to participate in the anmesty program
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Any taxpayer that has entered into a settlenent of liability

for |ocal option taxes before July 1, 2003, but has not nmde

full and conpl ete paynent of the settlenent anount shall not be

eligible to participate in the amesty program

(12) The executive director of the Departnent of Revenue

is authorized to adopt energency rules under ss. 120.536(1) and

120.54(4), Florida Statutes, to i nplenent the ammesty program

Such rul es nmay provide forns, procedures, terns, conditions, and

nmet hods of paynent appropriate for fair and effective

adm ni stration of the amnmesty program and to ensure the

t axpayer's ongoing commtnment to proper remttance of taxes to

the state. Notw thstanding any other |aw, the energency rul es

shall remain in effect until the later of the date that is 6

nonths after the date of adoption of the rule or the date of

final resolution of all amesty applications filed pursuant to

this section.
Section 2. Effective July 1, 2003, subsections (2) and (3)
of section 213.235, Florida Statutes, are anended to read:

213.235 Determination of interest on deficiencies.--
(2) If the adjusted prinme rate charged by banks, rounded

to the nearest full percent, plus 4 percentage points, during

ei t her:
(a) The 6-nonth period ending on Septenber 30 of any
cal endar year, or
(b) The 6-nonth period ending on March 31 of any cal endar

year

differs fromthe interest rate in effect on either such date,

t he executive director of the departnent shall, within 20 days,
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HB 1935 2003
establish an adjusted rate of interest equal to such adjusted

prime rate plus 4 percentage points.

(3) An adjusted rate of interest established under this
section becones effective:
(a) On January 1 of the succeeding year, if based upon the

adjusted prine rate plus 4 percentage points for the 6-nonth

peri od endi ng on Septenber 30; or
(b) On July 1 of the sane cal endar year, if based upon the

adjusted prine rate plus 4 percentage points for the 6-nonth

period ending on March 31.
Section 3. Anendnents nade by this act to s. 213.235(2)

and (3), Florida Statutes, apply to interest due on tax paynent

deficiencies that arise on or after July 1, 2003, and al so apply

to interest due on tax paynent deficiencies that arose on or

after January 1, 2000, but remain unpaid as of July 1, 2003.
Section 4. Effective July 1, 2003, subsections (2) and (3)

of section 220.807, Florida Statutes, are anended to read:

220.807 Determnation of rate of interest.--
(2) If the adjusted prinme rate charged by banks, rounded
to the nearest full percent, plus 4 percentage points, during

ei ther:

(a) The 6-nonth period ending on Septenber 30 of any
cal endar year; or

(b) The 6-nonth period ending on March 31 of any cal endar
year,

differs fromthe interest rate in effect on either such date,
the executive director of the Departnent of Revenue shall,
wi thin 20 days, establish an adjusted rate of interest equal to

such adjusted prinme rate plus 4 percentage points
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(3) An adjusted rate of interest established under this

section shall becone effective:
(a) On January 1 of the succeeding year, if based upon the

adjusted prine rate plus 4 percentage points for the 6-nonth

period endi ng on Septenber 30; or
(b) On July 1 of the same cal endar year, if based upon the

adjusted prine rate plus 4 percentage points for the 6-nonth

period ending on March 31.
Section 5. Amendnents nade by this act to s. 220.807(2)
and (3), Florida Statutes, apply to interest due on tax paynent

deficiencies that arise on or after July 1, 2003, and al so apply

to interest due on tax paynent deficiencies that arose before

January 1, 2003, but remain unpaid as of July 1, 2003.

Section 6. The sum of $385,000 is appropriated fromthe

CGeneral Revenue Fund to the Departnent of Revenue for the

purpose of adninistering the amesty program created by this

act.

Section 7. Except as otherw se provided herein, this act

shal | take effect upon beconing a | aw.
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