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1
2 An act relating to nobile hone owners; anending
3 s. 48.183, F.S.; providing for service of
4 process in an action for possession of
5 residential prenises; creating s. 320.08015,
6 F.S.; providing for a license tax surcharge for
7 deposit in the Florida Mbile Hone Rel ocation
8 Trust Fund; anending s. 320.081, F.S.
9 conforming to the act; anending s. 715.101
10 F.S.; including a reference to chapter 723,
11 F.S., in the D sposition of Personal Property
12 Landl ord and Tenant Act; anending s. 723.007
13 F.S.; providing a surcharge under the Florida
14 Mobi |l e Hone Act on certain nobile home lots for
15 deposit in the Florida Mbile Hone Rel ocation
16 Trust Fund; anending s. 723.041, F.S.
17 providing for the placenent of any size used or
18 new nobi | e home on a nobil e hone | ot under
19 certain circunstances; anending s. 723.061
20 F.S.; revising |l anguage to include reference to
21 the eviction of a nobile hone tenant or a
22 nobi | e hone occupant; anending s. 723.0611
23 F.S.; providing that persons who receive
24 conpensation fromthe Florida Mbile Hone
25 Rel ocati on Corporation shall not have a claim
26 or cause of action against the corporation or
27 t he park owner under certain circunstances;
28 anending s. 723.06115, F.S.; revising | anguage
29 with respect to the Florida Mbile Hone
30 Rel ocati on Trust Fund; providing reference to
31 the deposit of certain surcharges into the
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trust fund; anending s. 723.06116, F.S.
increasing certain fees; providing an
additional situation in which a nobile hone
park owner is not required to nake certain
payrments and is not entitled to certain
conpensation fromthe Florida Mbile Hone
Rel ocati on Corporation; anending s. 723.0612,
F.S.; revising | anguage with respect to
conpensation fromthe Florida Mbile Hone
Rel ocati on Corporation; providing an
appropriation; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 48.183, Florida
Statutes, is anended to read:

48. 183 Service of process in action for possession of
prem ses. - -

(1) In an action for possession of any residential
prem ses, including those under chapters 83, 723, and 513, or

nonresidential premses, if the tenant cannot be found in the
county or there is no person 15 years of age or ol der residing
at the tenant's usual place of abode in the county after at

| east two attenpts to obtain service as provided above in this
subsection, sunmons nay be served by attaching a copy to a
conspi cuous place on the property described in the conplaint
or summons. The nmininumtine delay between the two attenpts to
obtain service shall be 6 hours. Nothing herein shall be
construed as prohibiting service of process on a tenant as is
ot herwi se provi ded on defendants in civil cases.
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1 Section 2. Section 320.08015, Florida Statutes, is
2| created to read
3 320. 08015 License tax surcharge. --
4 (1) Except as provided in subsection (2), there is
5] levied on each |icense tax inposed under s. 320.08(11) a
6 | surcharge in the anmount of $1, which shall be collected in the
7 | sane manner as the |license tax and shall be deposited in the
8| Florida Mbile Home Rel ocation Trust Fund, as created in s.
9| 723.06115. This surcharge nmay not be inposed during the next
10 | registration and renewal period if the balance in the Florida
11 | Mbbile Hone Rel ocation Trust Fund exceeds $10 million on June
12| 30. The surcharge shall be reinstated in the next registration
13| and renewal period if the balance in the Florida Mbile Hone
14 | Rel ocation Trust Fund is below $6 nmillion on June 30.
15 (2) Any nobile hone that is not located in a nobile
16 | hone park regul ated under chapter 723 is exenpt fromthe
17 | surcharge
18 Section 3. Subsections (3), (4), and (5) of section
19| 320.081, Florida Statutes, are anended to read:
20 320.081 Collection and distribution of annual I|icense
21| tax inposed on the followi ng type units.--
22 (3) The owner shall mmke application for such sticker
23| in the manner provided in s. 320.02, and the tax collectors in
24 | the several counties of the state shall collect the Iicense
25 | taxes inposed by s. 320.08(10) and (11) and the license tax
26 | surcharge i nmposed by s. 320.08015 in the sane nmanner and under
27 | the sanme conditions and requirenents as provided in s. 320.03.
28 (4) Each tax collector shall make pronpt renittance of
29 | all noneys collected by himor her to the departnent at such
30| tinmes and in such nmanner as provided by |law. Upon receipt of
31| the license taxes collected fromthe tax collectors of the
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several counties, the departnent shall pay into the State
Treasury for deposit in the General Revenue Fund the sum of
$1.50 on each such sticker issued, and shall pay into the

State Treasury for deposit in the Florida Mbile Hone

Rel ocation Trust Fund $1 on each sticker issued as provided in

s. 320.08015. The bal ance renmnining shall be paid into a trust

fund in the State Treasury designated "License Tax Col |l ection
Trust Fund," and the nopneys so deposited shall be paid to the
respective counties and cities wherein such units governed by
the provisions of this section are |ocated, regardl ess of
where the |icense taxes are collected, in the manner

her ei nafter provi ded.

(5) The departnent shall keep records show ng the
total nunber of stickers issued to each type unit governed by
this section, the total ampbunt of |icense taxes collected, and
the county or city wherein each such unit is |ocated and shal
fromnonth to nonth certify to the Chief Financial Oficer
ConptrotHe+r the anount derived fromlicense taxes in each
county and each city within the county. Such anount, |ess the

anmount of $1.50 collected on each license and the $1 |license

tax surcharge i nposed by s. 320.08015, shall be paid to the

counties and cities within the counties wherein the unit or
units are located as follows: one-half to the district schoo
board and the remainder either to the board of county

comm ssioners, for units which are | ocated within the

uni ncor porated areas of the county, or to any city within such
county, for units which are located within its corporate
limts. Paynment shall be by warrant drawn by the Chief

Fi nancial Oficer Gonptroetter upon the treasury, which anopunt
is hereby appropriated nonthly out of the License Tax

Col l ection Trust Fund.
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Section 4. Subsection (1) of section 715.101, Florida
Statutes, is anended to read:

715.101 Application of ss. 715.10-715.111. --

(1) Sections 715.10-715.111 apply to all tenancies to
which part | or part Il of chapter 83 are applicable, and to
tenancies after a wit of possession has been issued pursuant
to s. 723.062.

Section 5. Section 723.007, Florida Statutes, is
amended to read:

723.007 Annual fees; surcharge.--
(1) Each nobile home park owner shall pay to the
di vision, on or before Cctober 1 of each year, an annual fee
of $4 for each nobile hone lot within a nobile honme park which
he or she owns. st - - -

thviston—If the fee is not paid by Decenber 31, the nobile
hone park owner shall be assessed a penalty of 10 percent of

t he anount due, and he or she shall not have standing to
mai ntain or defend any action in the courts of this state
until the anmount due, plus any penalty, is paid.

(2) There is |levied on each annual fee inposed under

subsection (1) a surcharge in the anobunt of $1. The surcharge

shall be collected in the sane manner as the annual fee and

shal | be deposited in the Florida Mbile Hone Rel ocati on Trust

Fund. Coll ection of the surcharge shall begin during the first

cal endar year after this subsection takes effect. This

surcharge nmay not be inposed during the next cal endar year if

the balance in the trust fund exceeds $10 nillion on June 30.

The surcharge shall be reinstated in the next cal endar year if

the balance in the trust fund is below $6 nillion on June 30.
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The surcharge i nposed by this subsection nmay not be inposed as

a separate charge regardl ess of any disclosure in the

pr ospect us.

Section 6. Section 723.041, Florida Statutes, is
amended to read:

723.041 Entrance fees; refunds; exit fees prohibited;
repl acenent hones. - -

(1) (a) Entrance fees on new nobile hone placenents
shal |l be specifically set forth in the prospectus or offering
circular. Any such fee shall be clearly identified in witing
at the tine that the rental agreenment is signed or otherw se
concl uded.

(b) The failure on the part of a nobile hone park
owner or devel oper to disclose fully all fees, charges, or
assessnents shall prevent the park owner or operator from
coll ecting such fees, charges, or assessnents; and a refusa
by the nobile hone owner to pay any undi scl osed charge shal
not be used by the park owner or devel oper as a cause for
eviction in any court of |aw

(c) It is unlawful for any nobile hone park owner or
devel oper to make any agreenent, witten or oral, whereby the
fees authorized in this subsection will be split between such
nobi | e hone park owner or devel oper and any nobil e hone
deal er, unless otherwi se provided for in this chapter. Any
person who violates any of the provisions of this paragraph is
guilty of a m sdeneanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

(d) Wth respect to the first rental agreenent for a
nobi l e hone lot in a devel oping park, the park has the right
to condition such initial rental agreenent upon the
prospective resident's purchasing the nobile hone froma

6
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deal er chosen by the park devel oper. A park devel oper may
al so buy down rentals on the initial rental agreenent of a
nobi | e hone | ot, and such buy-downs nmay be split between the
owner of a devel oping park and the deal er

(e) \Whenever an entrance fee is charged by a nobile
hone park owner or devel oper for the entrance of a nobile hone
into the park and such nobile hone is noved fromthe park
before 2 years have passed fromthe date on which the fee was
charged, the fee shall be prorated and a portion returned as
foll ows:

1. The entrance fee shall be refunded at the rate of
one twenty-fourth of such fee for each nonth short of 2 years
that the nobile hone owner maintained his or her nobile hone
wi thin the park.

2. The entrance fee shall be refunded within 15 days
after the nobil e home has been physically noved fromthe park

No new entrance fee may be charged for a nove within the sane
park. This paragraph does not apply in instances in which the
nobi | e hone owner is evicted on the ground of nonpaynent of
rent; violation of a federal, state, or |ocal ordinance; or
violation of a properly pronul gated park rule or regulation or
| eaves before the expiration date of his or her rental
agreenent. However, the suns due to the park by the nobile
honme owner may be offset against the bal ance due on the
entrance fee.

(2) No person shall be required by a nobile hone park
owner to pay an exit fee upon termination of his or her
resi dency.

7

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIRPLO O N D WNPER O

ENROLLED
2003 Legislature CS for CS for SB 1944, 1st Engrossed

(3) No entrance fee may be charged by the park owner
to the purchaser of a nobile hone situated in the park that is
offered for sale by a resident of the park

(4) Except as expressly preenpted by the requirenents

of the Departnment of Hi ghway Safety and Mbtor Vehicles, a

nobi | e hone owner or the park owner shall be authorized

pursuant to this section to site any size new or used nobile

hone and appurtenances on a nobile hone |l ot in accordance with

the | ot sizes, separation and setback di stances, and ot her

requirenents in effect at the tinme of the approval of the

nobi | e hone park.

Section 7. Subsections (1), (4), and (5) of section
723.061, Florida Statutes, are anended to read:

723.061 Eviction; grounds, proceedings.--

(1) A nobile hone park owner may evict a nobile hone
owner, a nobile hone tenant, a nobil e hone occupant,or a

nobi | e honme only on one or nore of the grounds provided in
this section.

(a) Nonpaynent of lot rental anount. If a nobile hone
owner or tenant, whichever is responsible,fails to pay the

ot rental amount when due and if the default continues for 5
days after delivery of a witten demand by the nobile hone
park owner for paynent of the lot rental anmount, the park
owner may termnate the tenancy. However, if the nobile hone
owner or tenant, whichever is responsible, pays the |ot rental

anount due, including any |ate charges, court costs, and
attorney's fees, the court may, for good cause, deny the order
of eviction, provided such nonpaynent has not occurred nore
than twice.

(b) Conviction of a violation of a federal or state
| aw or | ocal ordinance, which violation may be deened
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1| detrinental to the health, safety, or welfare of other
2| residents of the nobile hone park. The nobile hone owner or
3| nobile hone tenant will have 7 days fromthe date that notice
4] to vacate is delivered to vacate the prenises. This paragraph
5] shall be grounds to deny an initial tenancy of a purchaser of
6| a hone pursuant to s. 723.061(1)(e) or to evict an unapproved
7 | occupant of a hone.
8 (c) Violation of a park rule or regulation, the renta
9 | agreenent, or this chapter
10 1. For the first violation of any properly promul gated
11 ) rule or regulation, rental agreenent provision, or this
12 | chapter which is found by any court having jurisdiction
13 | thereof to have been an act which endangered the life, health,
14 | safety, or property of the park residents or enpl oyees or the
15 | peaceful enjoynent of the nobile hone park by its residents,
16 | the nobile hone park owner nay terminate the rental agreenent,
17 | and the nobile honme owner, tenant, or occupant will have 7
18 | days fromthe date that the notice is delivered to vacate the
19 | prem ses.
20 2. For a second violation of the sane properly
21 | pronul gated rule or regulation, rental agreenent provision, or
22 | this chapter within 12 nonths, the nobile hone park owner nay
23| termnate the tenancy if she or he has given the nobile hone
24 | owner, tenant, or occupant witten notice within 30 days of
25| the first violation, which notice specified the actions of the
26 | nobil e home owner, tenant, or occupant which caused the
27 | violation and gave the nobil e honme owner, tenant, or occupant
28 | 7 days to correct the nonconpliance. The nobile hone owner,
29 | tenant, or occupant nust have received witten notice of the
30 | ground upon which she or he is to be evicted at |east 30 days
31| prior to the date on which she or he is required to vacate. A
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second violation of a properly pronulgated rule or regul ation
rental agreenent provision, or this chapter within 12 nonths
of the first violation is unequivocally a ground for eviction
and it is not a defense to any eviction proceeding that a

viol ation has been cured after the second violation. Violation
of a rule or regulation, rental agreenent provision, or this
chapter after the passage of 1 year fromthe first violation
of the sane rule or regulation, rental agreenent provision, or
this chapter does not constitute a ground for eviction under
this section.

No properly promulgated rule or regulation may be arbitrarily
applied and used as a ground for eviction

(d) Change in use of the land conprising the nobile
hone park, or the portion thereof fromwhich nobile hones are
to be evicted, fromnobile hone lot rentals to sone other use
provided all tenants affected are given at |east 6 nonths'
notice of the projected change of use and of their need to
secure other acconmpdations. The park owner nay not give a
notice of increase in lot rental amount within 90 days before
giving notice of a change in use.

(e) Failure of the purchaser, prospective tenant, or

occupant of a nobile hone situated in the nobile hone park to
be qualified as, and to obtain approval to becone, a tenant or
occupant of the hone, if such approval is required by a

properly pronulgated rule. If a purchaser or prospective

tenant of a nobile hone situated in the nobile hone park

occupi es the nobile hone before approval is granted, the

nobi | e hone owner or nobile hone tenant shall have 7 days from

the date the notice of the failure to be approved for tenancy

is delivered to vacate the prem ses.
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(4) A nobile hone park owner applying for the renova
of a nobile hone owner, tenant, occupant,or a nobile hone—or

bethshall file, in the county court in the county where the
nobil e hone lot is situated, a conplaint describing the |ot
and stating the facts that authorize the renpoval of the nobile
honme owner, tenant, occupant, or and the nobile hone. The park

owner is entitled to the summary procedure provided in s.
51.011, and the court shall advance the cause on the cal endar
(5) Any notice required by this section nust be in
writing, and nust be posted on the prem ses and sent to the
nobi | e honme owner and tenant or occupant, as appropriate, by

certified or registered nmail, return receipt requested,
addressed to the nobile hone owner and tenant or occupant, as

appropriate,at her or his |ast known address. Delivery of the

mai | ed notice shall be deened given 5 days after the date of
post nar k.

Section 8. Paragraph (e) is added to subsection (2) of
section 723.0611, Florida Statutes, to read:

723.0611 Florida Mbile Honme Rel ocation Corporation.--

(2)

(e) Any person who receives conpensation fromthe

corporation or the park owner pursuant to ss.

723.061-723. 0612 shall not have a cause of action against the

corporation or the park owner for any claimarising under the

rights, duties, and obligations of the corporation or park
owner in ss. 723.061-723.0612.
Section 9. Subsection (1) of section 723.06115,
Fl orida Statutes, is anended to read:
723. 06115 Florida Mbile Home Rel ocation Trust Fund. --
(1) There is established within the Departnent of

Busi ness and Professional Regulation the Florida Mbile Home

11
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1| Relocation Trust Fund, to be used by the departnent for the
2 | purpose of funding the adm nistration and operations of the
3| Florida Mbile Hone Rel ocation Corporation. Al interest
4| earned fromthe investnment or deposit of npbneys in the trust
5] fund shall be deposited in the trust fund. The trust fund
6 | shall be funded fromthe noneys collected by the departnent
7 | under s. 723.06116 from nobil e hone park owners who change the
8 | use of their nobile hone parks; the surcharge coll ected by the
9 | departnent under s. 723.007(2); the surcharge collected by the
10 | Departnent of Hi ghway Safety and Mtor Vehicl es; and by other
11 | appropriated funds.
12 Section 10. Subsection (1) of section 723.06116
13| Florida Statutes, is amended and paragraph (d) is added to
14 | subsection (2) of said section, to read:
15 723.06116 Paynents to the Florida Mbile Home
16 | Rel ocati on Corporation. --
17 (1) If a nobile honme owner is required to nove due to
18 | a change in use of the land conprising a nobile hone park as
19 | set forth in s. 723.061(1)(d), the nobile hone park owner
20 | shall, upon such change in use, pay to the Florida Mbile Hone
21| Rel ocation Corporation for deposit in the Florida Mbile Home
22 | Rel ocation Trust Fund$2, 750%$2,666 for each single-section
23 | nobil e hone and$3, 750$2,5686 for each nultisection nobile
24 | hone for which a nobile hone owner has nade application for
25 | paynent of noving expenses. The nobile hone park shall make
26 | the paynments required by this section and by s. 723.0612(7) to
27 | the corporation within 30 days after receipt fromthe
28 | corporation of the invoice for paynent.
29 (2) A nobile hone park owner is not required to make
30| the paynent prescribed in subsection (1), nor is the nobile
31
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honme owner entitled to conpensation under s. 723.0612(1),
when:
(d) The nobile honme owner has a pending eviction

action for nonpaynment of lot rental anpunt pursuant to s.
723.061(1)(a) which was filed against himor her prior to the
mai | i ng date of the notice of change in use of the nobile hone
park given pursuant to s. 723.061(1)(d).

Section 11. Section 723.0612, Florida Statutes, is
amended to read:

723.0612 Change in use; relocation expenses; paynents
by park owner. --

(1) If a nobile home owner is required to nove due to
a change in use of the land conprising the nobile hone park as
set forth in s. 723.061(1)(d) and conplies with the
requirenments of this section, the nobile hone owner is
entitled to paynment fromthe Florida Mbile Home Rel ocation
Cor poration of:

(a) The anpunt of actual noving expenses of relocating
the nobile home to a new location within a 50-mle radius of
t he vacated park, or

(b) The ampunt of $3, 000$5, 666 for a single-section
nobi | e hone or $6, 000$16;0086 for a nultisecti on nobil e hone,
whi chever is | ess. Myving expenses include the cost of taking
down, noving, and setting up the nobile hone in a new
| ocati on.

(2) A nobile hone owner shall not be entitled to
conpensati on under subsection (1) when

(a) The park owner nobves a nobile hone owner to
anot her space in the nobile hone park or to another nobile
hone park at the park owner's expense;

13
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(b) A nobile hone owner is vacating the prem ses and
has infornmed the park owner or nmnager before notice of the
change in use has been given; ofr

(c) A nobile hone owner abandons the nobil e hone as
set forth in subsection (7); or

(d) The nobile honme owner has a pending eviction

action for nonpaynment of lot rental anpunt pursuant to s.

723.061(1)(a) which was filed against himor her prior to the

mai | i ng date of the notice of change in use of the nobile hone

park given pursuant to s. 723.061(1)(d).

(3) Except as provided in subsection (7), in order to
obtai n paynent fromthe Florida Mbile Hone Rel ocation
Cor poration, the nobile hone owner shall subnmit to the
corporation, with a copy to the park owner, an application for
payment which incl udes:

(a) A copy of the notice of eviction due to change in
use; and

(b) A contract with a noving or towing contractor for
t he nmovi ng expenses for the nobile hone.

(4) The Florida Mbile Home Rel ocation Corporation
nmust approve paynent within 45 days after receipt of the
information set forth in subsection (3), or paynent is deened
approved. A copy of the approval nust be forwarded to the park
owner with an invoice for paynent. Upon approval, the
corporation shall issue a voucher in the anmount of the
contract price for relocating the nobile hone. The noving
contractor may redeemthe voucher fromthe corporation
followi ng conpletion of the relocation and upon approval of
the relocation by the nobile home owner

(5) Actions of the Florida Mbile Hone Rel ocation
Corporation under this section are not subject to the

14
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provi sions of chapter 120 but are reviewable only by wit of
certiorari in the circuit court in the county in which the
claimant resides in the manner and within the tine provided by
the Florida Rul es of Appellate Procedure.

(6) This section does not apply to any proceeding in
em nent dommi n under chapter 73 or chapter 74.

(7) Inlieu of collecting payment fromthe Florida
Mobi | e Home Rel ocation Corporation as set forth in subsection
(1), a nobile hone owner may abandon the nobile honme in the
nobi | e home park and collect$1,375 for a single section and

$2, 750 for a nulti-section aframretunt—eguat—to—one—fourth—of

the—axi-mm—at-owabte—reving—expenses fromthe corporation as

|l ong as the nobile hone owner delivers to the park owner the
current title to the nobile hone duly endorsed by the owner of
record and valid releases of all liens shown on the title. If
a nobil e home owner chooses this option, the park owner shal
nmake paynent to the corporation in an anpunt equal to
one-fourth of the maxi mum al | owabl e novi ng expenses. The
nobi | e hone owner's application for funds under this

subsection shall require the subm ssion of a docunent signed

by the park owner stating that the hone has been abandoned

under this subsection and that the park owner agrees to nake

payment to the corporation in the anount provided to the hone

owner under this section. However, in the event that the

requi red docunents are not submitted with the application, the

corporation nmay consider the facts and circunstances

surroundi ng the abandonnent of the hone to deternine whether

the nmobile hone owner is entitled to paynent pursuant to this

secti on.
(8) The Florida Mbile Home Rel ocation Corporation
shall not be liable to any person for recovery if funds are
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insufficient to pay the anmpunts clained. In any such event,
the corporation shall keep a record of the tinme and date of
its approval of paynent to a clainmant. If sufficient funds
becone available, the corporation shall pay the clai rant whose
unpaid claimis the earliest by tine and date of approval.

(9) Any person whose application for fundi ng pursuant

to subsection (1) or subsection (7) is approved for paynent by

the corporation shall be barred fromasserting any claimor

cause of action under this chapter directly relating to or

arising out of the change in use of the nohile hone park

agai nst the corporation, the park owner, or the park owner's

successors in interest. No application for funding pursuant

to subsection (1) or subsection (7) shall be approved by the

corporation if the applicant has either filed a clai mor cause

of action, is actively pursuing a claimor cause of action, or

has a judgnent against the corporation, the park owner, or the

park owner's successors in interest under this chapter

directly relating to or arising out of the change in use of

the nmobil e hone park, unless such claimor cause of action is

di sm ssed with prejudice

(10)¢9)y It is unlawful for any person or his or her
agent to file any notice, statenment, or other docunent
requi red under this section which is false or contains any
mat eri al msstatenment of fact. Any person who violates this
subsection comits a nisdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.
Section 12. For the 2003-2004 fiscal year, the sum of

$500, 000 is appropriated fromthe Florida Mbile Hone

Rel ocation Trust Fund to the Florida Mbile Hone Rel ocati on

Cor por ati on.
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Section 13. This act shall take effect upon beconming a
| aw.
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