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1 Abill to be entitled

2 An act relating to growh managenent; anendi ng
3 s. 369.301, F.S.; changing the short title;

4 creating s. 369.3011, F.S.; providing for a

5 short title; providing legislative intent;

6 providing definitions; providing for the

7 desi gnati on of the Wkiva River Springshed

8 Protection Area; creating conprehensive plan

9 requirenents for the area; creating a

10 integrated planning area for the Wkiva R ver
11 Basi n; creating conprehensive plan requirenents
12 for transportation, |and use, and water

13 resource in the basin; creating transportation
14 requirements for road construction in the

15 basi n; providing for planning assistance by the
16 Departnent of Comunity Affairs; describing

17 duties of the Departnent of Agriculture and

18 Consuner Services for the creation of

19 best - managenent practices; anending s.
20 163. 3187, F.S.; exenpting conprehensive pl an
21 anmendnents created by this act fromthe
22 statutory limt of two anendnents per year
23 creating s. 373.0425, F.S.; providing for
24 rul emaki ng authority for the St. Johns River
25 Wat er Managenment District as it relates to
26 i mpl erenting the provisions of this act;
27 creating s. 381.0069, F.S.; directing the
28 Departnent of Health to devel op a program for
29 the i nprovenent of certain wastewater treatnent
30 systens in the Wkiva River Springshed
31 Protection Area; anending s. 373.139, F. S ;
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encouragi ng the St. Johns River Water
Managenent District to pursue |land acquisition
wi thin the Wekiva Basin; anending s. 369. 307,
F.S.; encouraging all agencies to pursue

acqui sitions within the Wkiva-Ccal a G eenway
Fl orida Forever project or other additional

| ands in the springs recharge area; providing
| egislative findings with respect to | oss of
property values due to the proxinmty of a

regi onal water reservoir; authorizing a cause
of action for a property owner; specifying a
period during which a property owner nay
present a claimfor conpensation to the

regi onal water supply authority that
constructs, operates, and naintains the
reservoir; providing requirements for the offer
of conpensation by a regional water supply
authority; providing for judicial review under
the Bert J. Harris, Jr., Private Property

Ri ghts Protection Act; providing for an award
of costs and attorney's fees; providing for
future repeal of the section; providing for
severability; providing for the repeal of this
act; providing an effective date.

Enacted by the Legislature of the State of Florida:

Section 1. Section 369.301, Florida Statutes, is

amended to read:

369.301 Short title.--This part nmay be cited as the

"Weki va River Basin and Springs Protection and Pl anning Act."

2
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Section 2. Section 369.3011, Florida Statutes, is
created to read
369. 3011 Land use, transportation, and water resources

pl anning in the Wkiva R ver Basin.--
(1) SHORT TITLE.--This section may be cited as the
"Weki va River Basin Planning Act."

(2) LEG SLATIVE | NTENT. - -
(a) The Legislature recogni zes that popul ati on growth

and the future transportati on and water resource needs of the

central Florida region nust be bal anced with protection of the

ecosystem of the Wekiva River Basin and finds that these are

i ssues of legitimte and conpelling state interest. The

Legi sl ature, therefore, finds that the recommendati ons
included in the Final Report, dated January 15, 2003, of the
Weki va Basin Area Task Force, which was created by Executive

Order 2002-259, are val uabl e and shoul d be i npl enent ed.
(b) The Legislature finds that, in addition to the
i ssues of legitimate and conpelling state interest related to

protecting natural resources and neeting the future

transportati on needs in and near the Wkiva Basin Area, there

exists a state interest in respecting and recogni zi ng

judicially acknowl edged or statutorily and constitutionally

protected property rights. It is the intent of the Legislature

that state agencies and county and nunici pal governnents with

jurisdiction in the area of the Wkiva River Basin establish

policies to guide and coordinate |ocal decisions relating to

growt h and devel opnent and i npl enent their decisions wthout

i mposi ng undue restrictions on vested property rights in

violation of the |aws and constitutions of this state and of

the United States. Further, the Legislature recognizes

sensitivity to private property rights as stated in s.

3
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163. 3167(8) to not limt or nodify rights of any person to

conpl ete any devel opnent that has been authorized as a

devel opnent of regional inpact pursuant to chapter 380 or who

has been issued a final |ocal devel opnent order and

devel opnent has conmenced and is continuing in good faith as

of the effective date of this act.

(c) The Legislature finds that the water resources and

ecosystens of the Wkiva R ver Basin and the associ ated

springshed areas that sustain the spring-fed Wkiva R ver and

tributaries are of irreplaceable value to the quality of life

and wel | -being of the people of the State of Florida. The

Legislature further finds that greater intensities of

devel opnent facilitated by the construction of nmjor

transportation facilities through the Wkiva R ver Basin and

associ ated springshed areas may, unless properly designed,

present serious threats to the continuing existence of the

hydr ol ogi cal functions of the springs. It is the intent of the

Legi sl ature that regional transportation facilities be

| ocat ed, designed, and constructed in a manner that assures

the protection of the Wkiva River Basin ecosystem To

acconpl i sh these purposes, the Legislature directs that the

conpl etion of transportation inprovenments, including, but not
limted to, the Wkiva Parkway and U. S. 441 Bypass, be
acconplished in the context of a well-coordinated plan that

si mul taneously assures that the natural resources of the

Weki va River Basin, including the springshed, are protected

agai nst adverse inpacts.
(3) DEFINITIONS.--As used in this section, the term
(a) "Springshed" neans the geographic area that

contributes groundwater and surface water to the Wkiva River

Springs systens.

4
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1 (b) "U. S. 441 Bypass" neans an expressway system
2 | connector designed and constructed as part of an extension of
3| State Road 429 that begins at the Miitland Boul evard Extension
4| Interchange and links to the Wkiva Parkway at a system
5] interchange and continues in a northwesterly direction into
6 | Lake County.
7 (c) "Wekiva Parkway" neans any linmited access hi ghway
8 | or expressway constructed between State Road 429 and
9] Interstate 4.
10 (4) DESI GNATI ON OF THE WEKI VA Rl VER SPRI NGSHED
11 | PROTECTI ON AREA. - -
12 (a) The Governor and Cabinet, sitting as the
13 | Adni nistration Conm ssion, shall establish by rule a Wkiva
14 | River Springshed Protection Area, which shall conplenent the
15| Wekiva River Protection Area as defined in s. 369.303(9). Not
16 | | ater than Septenber 30, 2003, the state | and pl anni ng agency
17 | shall begin this process by giving notice of negotiated
18 | rul enaki ng, pursuant to s. 120.54(2)(d), for the purpose of
19 | reconmending to the Adm nistrati on Conmni ssi on boundaries for
20 | the Wekiva River Springshed Protection Area.
21 (b) The boundary for the Wkiva Ri ver Springshed
22 | Protection Area shall be based upon, but need not be linmted
23| to, the following criteria:
24 1. The Wekiva River Springshed Protection Area nust
25 | enconpass an area no larger than the Wkiva R ver Springshed.
26 2. The boundary of the Wkiva River Springshed
27 | Protection Area shall be based upon the best avail able data
28| fromthe St. Johns River Water Managenent District, the
29 | Departnent of Environnental Protection, the Departnent of
30| Agriculture and Consuner Services, and other sources.
31
5
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1 3. The boundary of the Wkiva River Springshed

2| Protection Area shall be established in a manner that ensures

3| predictability and uniformty of inplenentation, which may

4 | require aligning boundaries with recogni zabl e geogr aphic

5| features that are not subject to change

6 (c) Wthin 45 days after recei pt of the recomended

7 | boundari es, the Governor and Cabi net, sitting as the

8 | Adm ni stration Conmi ssion shall adopt, nodify, or reject the

9 | recommendati on and shall by rule establish the boundaries of
10 | the Wekiva River Springshed Protection Area.
11 (5) COWPREHENSI VE PLAN REQUI REMENTS FOR THE WEKI VA
12 | RI VER SPRI NGSHED PROTECTI ON AREA. - -
13 (a) The state |land pl anni ng agency, in consultation
14 | with the Departnent of Environnental Protection, the St. Johns
15| River Water Managenent District, and the Departnment of
16 | Agriculture and Consuner Services, shall, not |ess than 60
17 | days prior to the next regular |egislative session, adopt by
18 | negotiated rule pursuant to s. 120.54(2)(d) mninumcriteria
19| for | and use strategi es and devel opnent standards within the
20 | Wekiva River Springshed Protection Area. Such rul es shall not
21| be subject to rule challenges under s. 120.56(2) or to drawout
22 | proceedi ngs under s. 120.54(3)(c)2. Such rules shall becone
23 | effective only after they have been subnitted to the President
24 | of the Senate and t he Speaker of the House of Representatives
25| for review by the Legislature. In its review, the Legislature
26 | may accept, reject, nodify, or take no action relative to the
27 | rul es. The agency shall conformthe rules to the changes made
28 | by the Legislature or, if no action was taken, the agency
29 | rules shall becone effective
30 (b) The rules for the |l and use strategi es and
31 | devel opnent standards, which shall be in addition to the

6
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current statutory requirenents, shall protect the quality and

guantity of recharge that repl eni shes and mai ntai ns spring

flows for the Wekiva River. Land use strategies and

devel opnent controls shall apply throughout the Wkiva River

Springshed Protection Area and shall include, but need not be

limted to, the foll ow ng:

1. Ensuring appropriate drai nage, wastewater

treatnent, and water supply to support new or existing

devel opnent;

2. Locating |lowinpact | and uses near the Wkiva R ver

Springs. Lowinpact | and uses include preservation

conservation, passive recreation, uninproved rangel and,

silviculture, and rural residential

3. Mninizing i npervious surfaces to reduce runoff and

retain recharge

4. Maintaining open space and natural recharge areas

to protect groundwater resources and wildlife habitat through

standards for open space, inpervious surface coverage, and

clustering; transfer of |and use credits or devel opnent

rights; and | and acqui sition, purchase of devel opnent rights,

and conservati on easenents;

5. Managing stormnater inpacts to reduce runoff and

mai ntain water quality of recharge

6. Providing enhanced wastewater treatnent for septic

tanks, central treatnment systens, and a septic tank

mai Nt enance program

7. Using | andscape design and nmi nt enance to reduce

i npacts fromchem cals and conserve water resources, including

gol f course design and nmi nt enance;

8. Siting, constructing, and maintaining golf courses

usi ng speci al nmanagenent zones, integrated pest nmanagenent,

7

CODING:Words st+ieken are deletions; words underlined are additions.




CS for SB 1956 First Engrossed

1| and a natural resource managenent plan to prevent, nmnage, and
2| nonitor potential inpacts to water resources; and
3 9. Adopting local prograns for public education and
4 | partnerships with property owners, consideration of |and or
5| devel opnent rights acquisition, and cooperative nmanagenent of
6 | public owned | ands, econom c devel opnent, and ecotourism
7 (c) Wthin 1 year after the ratification of the rules
8| for land use strategi es and devel opnent standards for the
9 | Wkiva River Springshed Protection Area, or after approval of
10| the rules as part of any conprehensive plan anmendnent that
11 | proposes to increase the density or intensity of devel opnent
12 | within the Wekiva River Springshed Protection Area, whichever
13 | occurs first, a local government nust adopt the conprehensive
14 | pl an anendnents required by this subsection. A loca
15| governnent nmay not anend its conprehensive plan if it does not
16 | adopt the anendnents as required by this subsection. The
17 | Adni ni stration Conmi ssion may i npose the sanctions provided by
18 | s. 163.3184(11) agai nst any local governnent that fails to
19 | adopt the conprehensive plan anendnents required by this
20 | subsection, using the procedure in s. 163.3191(11). A
21| existing local governnents are required to adopt the
22 | conpr ehensi ve plan anendnents required by this subsection as
23 | anendnents to their respective conprehensive plans. Any
24 | municipality incorporated within the Wkiva R ver Springshed
25| Protection Area after the effective date of this act shal
26 | i ncl ude applicable portions of the conprehensive plan
27 | anendnents required by this subsection in the initial
28 | transmittal and adoption of its |ocal governnent conprehensive
29 | plan.
30 (d) After legislative ratification of the rules for
31| land use strategi es and springshed protection, the state | and
8
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1| pl anni ng agency shall review the | ocal conprehensive plans,
2| and all anendnents, which are applicable to portions of the
3| Wkiva River Springshed Protection Area for conpliance with
4| the provisions of this subsection in addition to its review of
5] local conprehensive plans and anendnents for conpliance as
6| defined in s. 163.3184. Al procedures and penalties descri bed
7]1in s. 163.3184 shall be applicable to this review
8 (6) MEKI VA R VER BASI N TRANSPORTATI ON; LAND USE AND
9 | WATER RESOURCES | NTEGRATED PLANNI NG AREA DEFI NED. - -
10 (a) The state | and pl anni ng agency, in collaboration
11 | with affected | ocal governments, other state and regi ona
12 | agencies, appropriate federal agencies, and interested parties
13 | shall coordinate the devel opment of an integrated plan for
14 | future transportation, |land use, and water resource needs in
15 ) the area of the Wkiva River Basin. Affected | ocal governnents
16 | shall incorporate the integrated plan in their respective
17 | conprehensi ve pl ans by amendnent pursuant to paragraph (7)(h).
18 | The integrated plan for the future transportation, |and use,
19 | and water resources in the area of the Wkiva River Basin
20| shall include the following |lands in Lake and Orange
21| Counties: Township 18 South, Range 27 East, Sections 22-27,
22 | 34-36; and Township 19 South, Range 27 East, Sections 1-3,
23| 10-15, 24, 25, 36; and Township 19 South, Range 28 East,
24 | Sections 6, 7, 18, 19, 29, 30-32; and Townshi p 20 Sout h, Range
25| 27 East, Sections 1, 2, 11-14, 23-26, 35, 36; and Township 20
26 | South, Range 28 East, Sections 4-9, 16-18, |ess and except
27 | those lands located in the Wkiva River Protection Area
28 | defined in s. 369.303(9).
29 (b) During the period of tinme between the effective
30| date of this act and the adoption of the plan anendnents
31| required in subsections (5) and (7), a local governnent with
9
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jurisdiction in the area defined in paragraph (a) shall not

anend its conprehensive plan to increase the density or

intensity of devel opnent.

(c) Notwithstandi ng paragraph (b), a |ocal governnent

may anend its plan as needed to plan, design, engineer, and

acquire the right-of-way for the Wkiva Parkway or the U S

441 Bypass.
(d) This section shall not be construed to linmt any

| ocal governnent's authority to inplenent its current

conpr ehensive plan, including the ability to approve

devel opnent consistent with its current conprehensive plan and

provide public facilities and services as provided in the

5-year capital inprovenent el enent, or consistent with a joint

pl anni ng agr eenent.

(7) COWPREHENSI VE PLAN REQUI REMENTS FOR THE WEKI VA
BASI N | NTEGRATED TRANSPORTATI ON, LAND USE, AND WATER RESOURCE
PLANNI NG AREA. - -

(a) The purpose of the integrated plan for future

transportation, |and use, and water resource needs is to

assi st affected | ocal governnents in conpleting the pl anning

needed to prepare for the construction and related mtigation
of the Wekiva Parkway and the U S. 441 Bypass and further
protection of the Wkiva River Springshed. The state | and

pl anni ng agency shall coordi nate devel opnent of this plan with

the Departnent of Environnmental Protection, the St. Johns

Ri ver Water Managenment District, the Departnment of

Transportation, the Fish and Wldlife Conservati on Conmi ssion

the Departnent of Agriculture and Consuner Services, the East

Central Florida Regional Planning Council, the Ol ando- Orange

County Expressway Authority, the Senmi nole County Expressway

Authority, appropriate federal agencies, interest groups

10
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represented on the Wekiva Basin Area Task Force, and ot her

i nterested parti es.
(b) By Decenber 31, 2004, or as part of any
conpr ehensi ve pl an anendnent that proposes to increase the

density or intensity of devel opnent within the integrated

pl anni ng area, whichever cones first, a |ocal governnent mnust

adopt the conprehensive plan anendnents required by this

subsection. These plan anendnents shall consider, but need not

be limted to, the foll ow ng:

1. A detailed |land use plan that considers the overal

types, intensities, and densities of devel opnent now permtted

by the applicable |ocal conprehensive plan as of the effective

date of this act. However, flexibility is available to convert

bet ween | and use categories such that groundwater recharge

| evels are equal to or greater than existing |levels. The |and

use plan adopted by the respective jurisdictions may incl ude

establ i shing reasonabl e urban growt h boundaries for existing

municipalities in the area. As a conponent of the | and use

pl an, a local governnent shall have the option to investigate

the econonic and other benefits that night be derived fromthe

establi shnent of a Rural Land Stewardship Area pursuant to s.
163. 3177(11)(d). As part of this investigation, a |l oca
governnent shall have the flexibility to consider application

of the stewardship concept that may be better suited to | oca

ci rcunstances. |f deened beneficial, a Rural Land Stewardship

Area may be established by the | ocal governnent.

2. Atransportation plan that addresses the Wkiva

Par kway and U.S. 441 alignnents, as applicable, interchange

| ocations, and design and construction features. The

transportati on plan should include an eval uation of any

11
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progranmed road i nprovenents that are nmade unnecessary by the
Weki va Parkway or the U S. 441 Bypass.
3. Infrastructure planning including incentives for

enhanced wastewater treatnent and effluent disposal and

st ormwat er managenent, includi ng prograns establi shing

incentives or regulations for the inspection and mai nt enance

of existing onsite treatnent and di sposal systens, and for the

installation of enhanced onsite treatnent and di sposa

syst ens.
4. Provisions requiring design standards for

commerci al and ot her signage which are conpatible with and

refl ect the character of the area.

5. Interchange | and use plans, as applicable,

i ncludi ng provisions for | and use planning requirenents for

each of the interchanges associated with the Wkiva Par kway,

i ncluding | and use strategi es and devel opnent standards, to

mai ntain and to protect groundwater resources. The interchange

| and use plans or any other plans for additional expressways

nust address appropriate | and uses and conpati bl e devel opnent,

secondary road access, access managenent, ri ght-of-way

protection, vegetative protection and | andscapi ng, si gnhage,

and the hei ght and appearance of structures.

(c) A local governnent may not anend its conprehensive

plan if it does not adopt the conprehensive plan anendnents as

required by this section. The Administration Conmi ssion nay

i npose the sanctions provided by s. 163.3184(11) agai nst any

| ocal governnent that fails to adopt the required

conpr ehensi ve pl an anendnents, using the procedure in s.

163.3191(11). Al existing local governnents are required to

adopt the conprehensive plan anendnents required by this

subsection as amendnents to their respective conprehensive

12
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plans. Any nmunicipality incorporated within the integrated

pl anning area after the effective date of this act shal

i ncl ude applicable portions of the conprehensive plan

anmendnents required by this subsection in the initial

transnittal and adoption of its |ocal governnment conprehensive

pl an.
(d) After Decenber 31, 2004, the state | and pl anning
agency shall review the | ocal conprehensive plans, and al

anmendnents, which are applicable to portions of the integrated

pl anning area for conpliance with the provisions of this

subsection in addition to its review of |ocal conprehensive

pl ans and anendnents for conpliance as defined in s. 163. 3184.

All the procedures and penalties described in s. 163.3184

shal|l be applicable to this review

(e) As part of the integrated planning process for

future transportation, |land use, and water resources, the

state | and pl anni ng agency and | ocal governnents with

jurisdiction shall consider issues of conpatibility of the

integrated planning area with the Wkiva River Protection Area

as designated in part Il of chapter 369. By January 30, 2005,

the state |land pl anni ng agency shall report to the Governor

the President of the Senate, and the Speaker of the House of

Representatives any |land use conpatibility issues with respect

to the Wekiva River Protection Area, including reconmrendations

to address any identified conpatibility issues.

(8) TRANSPORTATI ON REQUI REMENTS | N THE VEKI VA Rl VER
BASI N. - -

(a) The Departnent of Transportation, in collaboration

with the Turnpi ke Enterprise, the Ol ando- Orange County

Expressway Authority, and the Seninole County Expressway
Authority shall, by Septenber 15, 2004, provide to the

13
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Governor and the Legislature a report of their joint

reconmrendations to i nplenent the Wekiva Basin Area Task Force

reconmendations in its Final Report dated January 15, 2003.

The report shall also include the agencies' joint

reconmendati ons on the foll ow ng:

1. The choice of a |lead agency to build the Wkiva

Par kway and the respective roles of other transportation

agenci es, authorities, and enterprises;

2. A funding plan for |ocating, designing, and

constructing the Wkiva Parkway whi ch addresses the task force

reconmendations related to wider rights-of-way to pronote the

par kway concept, preserve rural character, buffer

i nt erchanges, and ot her design features; and

3. Any legislation needed to secure the authority

needed to acquire private |ands or devel opnent rights within
the Wekiva River Protection Area or the Wkiva River
Springshed Protection Area in excess of that which is required

for right-of-way and associ ated roadway constructi on.

(b) The Ol ando-Orange County Expressway Authority,

the Semi nole County Expressway Authority, the Departnment of

Transportation, and the Turnpi ke Enterprise shall |ocate the

precise corridor and interchanges for the Wkiva Parkway

within the corridor generally depicted in Figure 3,

Recomended Corridor for the Wkiva Parkway," of the Final

Report of the Wkiva Basin Area Task Force dated January 15,

2003. The determination of the final alignnment of the Wkiva

Par kway wi thin Seni nole County shall be subject to approval by

the Semi nole County Expressway Authority. The transportation

agenci es shall apply the "Guiding Principles for the Wkiva

Par kway Desi gn Features and Construction" to the construction

of the Wkiva Parkway and, as applicable, to the U S 441

14

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

CS for SB 1956 First Engrossed

Bypass, the expansi on of existing expressways within the

Weki va River Springshed Protection Area, and the Wkiva River

Protection Area, as the Task Force recommended in

Recomendati on 2 and Reconmendation 8 of its Final Report,
dated January 15, 2003.
(c) The specific design features included within

Recommendati ons Nos. 3, 4, 6, and 7 of the Wkiva Basin Area

Task Force Report shall be incorporated within the design of

t he Wekiva Parkway and the U. S. 441 Bypass, as applicabl e,

where those expressways extend into or across the Wkiva River

Protection Area or Wkiva River Springshed Protection Area

Such features, to the maxi num extent feasible, shall include,

but not be linited to, el evated roadways or bridging of

identified wildlife corridors, a parkway design with

appropriate natural buffers between the roadways and adj acent

areas, fulfillnment of nitigation needs by supporting | and

acqui sition projects only within the Wekiva River Protection

Area or Wkiva River Springshed Protection Area, and

limtations on the nunber and | ocation of permssible

i nt er changes.

(d) If alocal governnment fails to tinely adopt plan

anmendnents required by this section, it shall be subject to

the inposition of sanctions by the Adnministration Com ssion

and that governnment's failure to adopt amendnents by Decenber

31, 2004, shall not preclude construction of the Wkiva

Par kway or U S. 441 Bypass. Nothing herein shall preclude the

i medi ate pl anni ng, design, engineering, and ri ght-of -way

acquisition of the U S. 441 Bypass pursuant to Reconmendati on
11 of the Final Report of the Wkiva Basin Area Task Force,
dated January 15, 2003.

15
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1 (9) PLANNI NG ASSI STANCE TO LOCAL GOVERNMENTS. - - The
2| state | and pl anni ng agency and appropriate state and regi ona
3 | agenci es shall provide planning assistance to the affected
4| | ocal governnents in the devel opnent of conprehensive plan
5| anendnents to neet the requirenents of this act. The state
6 | | and pl anni ng agency, with the support of the Departnent of
7 | Environnental Protection, the Departnent of Agriculture and
8 | Consuner Services, and the St. Johns River Water Managenent
9| District shall devel op nbdel |and devel opnent regul ati ons for
10| the inplenentation of this act. The state | and pl anni ng agency
11 ]| is authorized to prioritize the expenditure of funds
12 | appropriated for the purpose of providing technical assistance
13| to local governnents to those |ocal governnents with
14 | jurisdiction in the Wkiva River Springshed Protection Area
15 ] and integrated planning area defined in subsection (6).
16 (10) DUTIES OF THE DEPARTMENT OF AGRI CULTURE AND
17 | CONSUMER SERVI CES. - - The Departnent of Agriculture and Consuner
18 | Services shall assist |local governnents in inplenenting this
19 | section and | ocal governnments shall consult with the
20 | Departnent of Agriculture and Consuner Services to deternine
21| if agricultural best nmanagenent practices should be included
22 | in the conprehensive plan. Followi ng consultation with a |l oca
23 | governnent, any agricultural best managenent practices
24 | referenced or required in a conprehensive plan anendnent shal
25 | be devel oped and adopted by the Departnent of Agriculture and
26 | Consuner Servi ces.
27 Section 3. Paragraph (m is added to subsection (1) of
28 | section 163.3187, Florida Statutes, to read:
29 163. 3187 Anendnent of adopted conprehensive plan. --
30
31

16
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1 (1) Anendnents to conprehensive plans adopted pursuant
2| to this part nmay be nmade not nore than two tines during any
3| cal endar year, except:
4 (m Any conprehensive plan anendnent related to the
5] inplenentati on of the Wekiva Ri ver Basin Planni ng Act,
6| pursuant to s. 369.3011
7 Section 4. Section 373.0425, Florida Statutes, is
8| created to read
9 373.0425 Duties of the St. Johns River Witer
10 | Managenent District regardi ng springshed protection.--
11 (1) The Legislature recogni zes that Recommendation 15
12 | of the Final Report of the Wkiva Basin Area Task Force, dated
13 | January 15, 2003 addressed the potential to enhance protection
14 | of the Wekiva River Systemthrough the regulatory authority of
15 ) the St. Johns River Water Managenent District. Therefore, the
16 | Legislature directs the St. Johns Ri ver Water Managenent
17 | District to reviewits pernmitting rules authorized under Parts
18| 1l and IV to determ ne whether additional criteria specific to
19 | the Wekiva River Springshed Protection Area are appropriate to
20 | protect the water quality and fl ow of springs in accordance
21 | with state water quality standards and s. 373.042 in the
22 | Wekiva River Systemas defined in s. 369.303(10). The revi ew
23| shall include, but need not be linmted to consideration of
24 | criteria to address: aquifer recharge protection; pernmtting
25| thresholds to prevent significant adverse inpacts to the
26 | springs; concurrent action on consunptive use permt and
27 | environnental resource permt applications; |andscaping to
28 | reduce irrigation needs; best managenent practices to protect
29 | spring water quality; and use of reclained water to reduce the
30 | use of groundwater. This review shall be conpl eted by Decenber
31| 1, 2003.

17
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1 (2) If rule anendnents are deternined to be

2| appropriate, the St. Johns River Water Managenent District

3| shall comence the rul emaki ng process within 90 days after the
4 | adoption of the boundary of the Wkiva River Springshed

5| Protection Area by the Adm nistration Conmi ssion pursuant to
6|s. 369.3011(4). |If such rule anmendnents include anendnents to
7 | chapter 40C-44, Florida Adnministrative Code, governing the

8 | regulation of agricultural surface water nmanagenent systens,

9| the St. Johns River Water Managenent District shall consult

10| with the Departnent of Agriculture and Consuner Services to
11 | devel op such rul e anendnents.

12 Section 5. Section 381.0069, Florida Statutes, is

13 | created to read:

14 381. 0069 Wekiva River Springshed Protection

15 ) Area.--Wthin 3 years after the adoption of a final boundary
16 | of the Wekiva River Springshed Protection Area by the

17 | Adni ni stration Conm ssion pursuant to s. 369.3011(4)(d), the
18 | Departnent of Health, with assistance fromthe Departnment of
19 | Environnental Protection, shall develop a programto encourage
20 | and provide incentives for the inspection and nmi nt enance of
21| onsite wastewater treatnent and di sposal systens and for the
22 | installation of enhanced onsite treatnent and di sposal systens
23 | within the Wkiva River Springshed Protection Area.
24 Section 6. Subsection (8) is added to section 373. 139,
25| Florida Statutes, to read
26 373.139 Acquisition of real property.--
27 (8) The St. Johns River Water Managenent District is
28 | encouraged to pursue the fee sinple or | ess-than-fee-sinple
29 | purchase of lands in the Wkiva Basin Area which contribute
30 | surface water and groundwater to spring flow as a neans to
31| protect the Wekiva Ri ver Springs.

18
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Section 7. Subsection (5) of section 369.307, Florida
Statutes, is anended to read:

369. 307 Devel opnents of regional inpact in the Wkiva
Ri ver Protection Area; |and acquisition.--

(5) The Departnent of Environnmental Protection is
directed to proceed to negotiate for acquisition of
conservation and recreation |ands projects within the Wkiva
Ri ver Protection Area provided that such projects have been
deened qualified under statutory and rule criteria for
pur chase and have been placed on the priority list for
acqui sition by the advisory council created in s. 259.035 or
its successor. Agencies are encouraged to use all neans at

their disposal for conpleting the acquisition of the

Weki va- Ocal a Greenway Florida Forever Projects identified in

Recomendati on 16 of the Final Report of the Wkiva Basin Area

Task Force, dated January 15, 2003, prior to construction

associ ated with the Wekiva Par kway.

It is also the intent of the Legislature that efforts should

be made to identify and acquire additional |ands | ocated

within the Weki va River Springs recharge area. Agencies are

encouraged to pursue bindi ng purchase agreenents for the

acqui sition of properties identified above, to the greatest

extent practicable, prior to the coomencenent of construction

of the Wekiva Par kway.

Section 8. Private property rights and regi ona

reservoirs.--

(1) The Legislature finds that construction of a

regi onal reservoir designed to store nore than 10 billion

gall ons of water may inordinately burden nearby real property

because of the proximty of the reservoir and may result in a

19
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| oss of value for the property owner. Therefore, a regiona

wat er supply authority, serving three or fewer counties, that

is authorized to construct, operate, and maintain such a

regional reservoir shall be deened a governnental entity under
section 70.001, Florida Statutes, the Bert J. Harris, Jr.
Private Property Rights Protection Act, for purposes of this

secti on.
(2) This section provides a cause of action for the

actions of a regional water supply authority, in siting and

constructing a reservoir as described in subsection (1), that

may not rise to the level of a taking under the State

Constitution or the United States Constitution. This section

may not necessarily be construed under the case | aw regarding

takings if the action of a regional water supply authority

does not rise to the level of a taking. The provisions of this

section are cunul ati ve and do not abrogate any other renedy

lawful ly available, including any renedy |awfully avail abl e

for the actions of a regional water supply authority that rise

to the level of a taking. However, a regional water supply

authority may not be liable nore than once for conpensation

due to an action of the regional water supply authority that

results in a loss of value for a subject real property.

(3) Each owner of real property |located within 10, 000

feet of the the center of the footprint of a regiona

reservoir, as described in subsection (1), or 5,500 feet from

the exterior of the bermof such reservoir, may present a

claimfor conpensation in witing to the head of the regi ona

wat er supply authority on or before Decenber 31, 2004, for a

|l oss in property value resulting fromthe proximty of the

reservoir. For each claimpresented under this section

section 70.001, Florida Statutes, applies, except when there

20
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is conflict with this section, the provisions of this section

shal | govern.

(a) The property owner nust submit along with the

claima bona fide, valid appraisal that supports the claimand

denonstrates the loss in fair market value to the rea

property.
(b) A claimunder this section shall be presented only

to the regional water supply authority that is authorized to

construct, operate, and maintain the reservoir.

(4) The Legislature recogni zes that construction and

nmai nt enance of a regional reservoir nmay not necessarily

interfere with all owabl e uses of real property near the

reservoir. However, the siting and construction of the

reservoir nmay result in an actual loss to the fair market

val ue of real property located within 10,000 feet of the

center of the footprint of the reservoir, or 5 500 feet from

the exterior of the berm because of the proximty of the

reservoir. Therefore, any offer of conpensation by the

regi onal water supply authority shall be based solely on the

| oss of value for the property owner as a result of the

proximty of the reservoir and not on the effects the

reservoir has on existing uses or on a vested right to a

specific use of real property.
(a) Notwithstandi ng section 70.001, Florida Statutes,
the regional water supply authority to whoma claimis

presented shall, not later than 180 days after receiving such

claim
1. Make a witten offer to purchase the real property

if there is nore than a 50-percent loss in value to the rea

property as a result of the proxinmity of the reservoir and if

the property owner is a willing seller

21
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1 2. Make a witten offer to purchase an interest in
2| rights of use which may becone transferabl e devel opnent rights
3| to be held, sold, or otherw se disposed of by the regiona
4 | water supply authority; or
5 3. Term nate negoti ations.
6 (b) An offer by the regional water supply authority to
7 | purchase the property in fee or purchase an interest in rights
8 | of use under this section shall cover the cost of the
9 | apprai sal required in subsection (3).
10 (5) During the 180-day period, unless the property
11 | owner accepts a witten offer for purchase pursuant to
12 | subparagraph (4)(a)l. or 2., the regional water supply
13 | authority shall issue a final decision stating that:
14 (a) The real property has a loss in value due to an
15 ] inordinate burden on the property resulting fromthe proximty
16 | of the reservoir and the regional water supply authority and
17 | property owner cannot reach agreenent on the anpunt of
18 | conpensation; or
19 (b) The property owner has failed to establish a basis
20| for relief under the provisions of this section and section
21| 70. 001, Florida Statutes.
22
23| Failure of the regional water supply authority to issue a
24 | final decision as required by this subsection shall cause the
25| witten offer or termination of negotiations required in
26 | subsection (4) to operate as a final decision. As a matter of
27| law, this final decision constitutes the |last prerequisite to
28 | judicial review of the nerits for the purposes of the judicial
29 | proceeding provided for in section 70.001, Florida Statutes.
30 (6) The circuit court, for purposes of this section
31| shall determ ne whether, considering the witten offer and

22
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final decision, the regional water supply authority has

i nordi nately burdened the subject real property. Follow ng a

determ nation that the regi onal water supply authority has

i nordi nately burdened the real property, the court shal

impanel a jury to deternmine the total anpunt of conpensation

to the property owner for the loss in value due to the

i nordi nate burden to the subject real property.
(7) Pursuant to section 70.001, Florida Statutes, the
court may award reasonabl e costs and attorney's fees and the

court shall determ ne the anount. If the court awards the

property owner reasonable costs and attorney's fees, the costs

shal|l include the cost of the appraisal required in subsection

(3).

(8) This section is repeal ed effective January 1,

2005. However, the repeal of this section shall not affect a
claimfiled on or before Decenber 31, 2004.
Section 9. If any provision of this act or the

application thereof to any person or circunstance is held

invalid, the invalidity does not affect other provisions or

applications of this act which can be given effect without the

invalid provision or application, and to this end the

provisions of this act are decl ared severabl e.

Section 10. Except as otherw se expressly provided in

this act, this act shall stand repeal ed effective July 1,

2008, unl ess purchase of the right-of-way for the Wkiva

Par kway or the U S. 441 Bypass has been conmenced. Part || of
chapter 369, Florida Statutes, (2002) shall not be repeal ed by
operation of this section.

Section 11. This act shall take effect July 1, 2003.
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