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Florida Senate - 2003 CS for SB 1976

By the Cormittee on Natural Resources; and Senator Aronberg

312-2109-03
A bill to be entitled

An act relating to special districts; anending
s. 189.4051, F.S.; requiring certain
i ndependent water control districts within
certain | arge-popul ation counties to have
five-nenber governing boards who are elected in
conjunction with the general election on a
nonparti san basis by the regi stered voters who
are residents of the district; providing for
staggered terms; providing applicability to
current board nenbers; anending s. 374.982,
F.S.; adding Nassau County to the Florida
I nl and Navigation District; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 189.4051, Florida Statutes, is
amended to read:

189. 4051 El ections; special requirenents and
procedures for districts with governing boards elected on a
one- acre/ one-vote basis. --

(1) DEFINITIONS.--As used in this section

(a) "Qualified elector" neans any person at |east 18
years of age who is a citizen of the United States, a
per manent resident of Florida, and a freehol der or
freehol der's spouse and resident of the district who registers
with the supervisor of elections of a county within which the
district lands are | ocated when the registration books are
open.
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(b) "Urban area" neans a contiguous devel oped and

i nhabited urban area within a district with a mni num aver age
resident popul ation density of at least 1.5 persons per acre
as defined by the latest official census, special census, or
popul ation estimate or a mninumdensity of one single-famly
hone per 2.5 acres with access to inproved roads or a nini num
density of one single-fanily hone per 5 acres within a
recorded plat subdivision. Uban areas shall be designated by
t he governing board of the district with the assistance of al
| ocal general - purpose governments having jurisdiction over the
area within the district.

(c) "Governing board nenber" nmeans any duly el ected
nmenber of the governing board of a special district elected
pursuant to this section, provided that any board nenber
el ected by popular vote shall be a qualified district elector
and any board nmenber elected on a one-acre/one-vote basis
shall neet the requirenents of s. 298.11 for election to the
boar d.

(d) "Contiguous devel oped urban area" neans any
reasonably conpact urban area located entirely within a
special district. The separation of urban areas by a publicly
owned park, right-of-way, highway, road, railroad, canal
utility, body of water, watercourse, or other mnor
geogr aphi cal division of a simlar nature shall not prevent
such areas from bei ng defi ned as urban areas.

(2) POPULAR ELECTI ONS; REFERENDUM DESI GNATI ON OF
URBAN AREAS. - -

(a) Referendum --

1. A referendumshall be called by the governing board
of a special district where the board is elected on a
one- acre/one-vote basis on the question of whether certain
2
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nmenbers of a district governing board should be el ected by
qual ified electors, provided each of the follow ng conditions
has been satisfied at |east 60 days prior to the general or
special election at which the referendumis to be held:

a. The district shall have a total population,
according to the latest official state census, a special
census, or a population estimate, of at |east 500 qualified
el ectors.

b. A petition signed by 10 percent of the qualified
el ectors of the district shall have been filed with the
governi ng board of the district. The petition shall be
submtted to the supervisor of elections of the county or
counties in which the |ands are | ocated. The supervisor shall,
within 30 days after the receipt of the petitions, certify to
t he governing board the nunber of signatures of qualified
el ectors contained on the petition

2. Upon verification by the supervisor or supervisors
of elections of the county or counties within which district
| ands are |ocated that 10 percent of the qualified el ectors of
the district have petitioned the governing board, a referendum
el ection shall be called by the governing board at the next
regul arly schedul ed el ection of governing board nenbers
occurring at least 30 days after verification of the petition
or within 6 nonths of verification, whichever is earlier

3. If the qualified electors approve the election
procedure described in this subsection, the governing board of
the district shall be increased to five nmenbers and el ections
shall be held pursuant to the criteria described in this
subsection beginning with the next regularly schedul ed
el ection of governing board nenbers or at a special election
called within 6 nonths followi ng the referendum and fina
3
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1 | unappeal ed approval of district urban area nmaps as provided in
2 | paragraph (b), whichever is earlier

3 4. |f the qualified electors of the district

4 | di sapprove the election procedure described in this

5| subsection, elections of the nenbers of the governing board

6 | shall continue as described by s. 298.12 or the enabling

7] legislation for the district. No further referendumon the

8 | question shall be held for a mnimum period of 2 years

9| following the referendum

10 (b) Designation of urban areas.--

11 1. Wthin 30 days after approval of the election

12 | process described in this subsection by qualified electors of
13| the district, the governing board shall direct the district

14 | staff to prepare and present naps of the district describing
15| the extent and location of all urban areas within the

16 | district. Such determi nation shall be based upon the criteria
17 | contained within paragraph (1)(b).

18 2. Wthin 60 days after approval of the election

19 | process described in this subsection by qualified electors of
20| the district, the naps describing urban areas within the

21 | district shall be presented to the governing board.

22 3. Any district |andowner or elector may contest the
23 | accuracy of the urban area maps prepared by the district staff
24 | within 30 days after subm ssion to the governing board. Upon
25| notice of objection to the maps, the governing board shal

26 | request the county engineer to prepare and present maps of the
27 | district describing the extent and | ocation of all urban areas
28 | within the district. Such determ nation shall be based upon

29 | the criteria contained within paragraph (1)(b). Wthin 30 days
30| after the governing board request, the county engi neer shal

31| present the maps to the governing board.
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4. Upon presentation of the maps by the county

engi neer, the governing board shall conpare the nmaps subnitted
by both the district staff and the county engi neer and nmake a
determ nation as to which set of maps to adopt. Wthin 60 days
after presentation of all such maps, the governing board may
anmend and shall adopt the official nmaps at a regularly
schedul ed board neeti ng.

5. Any district |landowner or qualified el ector may
contest the accuracy of the urban area naps adopted by the
board within 30 days after adoption by petition to the circuit
court with jurisdiction over the district. Accuracy shall be
determ ned pursuant to paragraph (1)(b). Any petitions so
filed shall be heard expeditiously, and the maps shall either
be approved or approved with necessary anendnents to render
the maps accurate and shall be certified to the board.

6. Upon adoption by the board or certification by the
court, the district urban area maps shall serve as the
official maps for determination of the extent of urban area
within the district and the nunber of governing board nenbers
to be elected by qualified electors and by the
one-acre/one-vote principle at the next regularly schedul ed
el ection of governing board nenbers.

7. Upon a deternination of the percentage of urban
area within the district as conpared with total area within
the district, the governing board shall order elections in
accordance with the percentages pursuant to paragraph (3)(a).
The | andowners' neeting date shall be designated by the
gover ni ng board.

8. The maps shall be updated and readopted every 5
years or sooner in the discretion of the governing board.

(3) GOVERNI NG BOARD. - -
5

CODING:WOrds st+ieken are deletions; words underlined are additions.




Florida Senate - 2003 CS for SB 1976
312-21

i
2109-03

1 (a) Conposition of board.--

2 1. Menbers of the governing board of the district

3| shall be elected in accordance with the foll ow ng

4 | determi nations of urban area:

5 a. |If urban areas constitute 25 percent or |less of the
6| district, one governing board nenber shall be elected by the
7| qualified electors and four governing board nenbers shall be
8| elected in accordance with the one-acre/one-vote principle

9| contained within s. 298.11 or the district-enabling

10 | I egi sl ati on.

11 b. If urban areas constitute 26 percent to 50 percent
12 | of the district, two governing board nenbers shall be el ected
13| by the qualified electors and three governi ng board nenbers
14 | shall be elected in accordance with the one-acre/one-vote

15| principle contained within s. 298.11 or the district-enabling
16 | | egi sl ati on.

17 c. |If urban areas constitute 51 percent to 70 percent
18 | of the district, three governing board nenbers shall be

19 | elected by the qualified electors and two governing board
20 | menbers shall be elected in accordance with the
21 | one-acre/one-vote principle contained within s. 298.11 or the
22 | district-enabling | egislation
23 d. If urban areas constitute 71 percent to 90 percent
24 | of the district, four governing board nmenbers shall be el ected
25| by the qualified electors and one governi ng board nenber shal
26 | be elected in accordance with the one-acre/one-vote principle
27 | contained within s. 298.11 or the district-enabling
28 | | egi sl ati on.
29 e. |f urban areas constitute 91 percent or nore of the
30| district, all governing board nenbers shall be el ected by the
31| qualified electors.
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2. Al governing board nenbers el ected by qualified
el ectors shall be elected at |arge.

(b) Termof office.--Al governing board nenbers
el ected by qualified electors shall have a termof 4 years
except for governing board nenbers elected at the first
el ection and the first |andowners' neeting follow ng the
ref erendum prescri bed in paragraph (2)(a). Governing board
menbers elected at the first election and the first
| andowners' neeting following the referendum shall serve as
foll ows:

1. If one governing board nenber is elected by the
qualified el ectors and four are elected on a one-acre/one-vote
basis, the governing board nenber elected by the qualified
el ectors shall be elected for a period of 4 years. Governing
board menbers el ected on a one-acre/one-vote basis shall be
el ected for periods of 1, 2, 3, and 4 years, respectively, as
prescribed by ss. 298.11 and 298. 12.

2. |If two governing board nenbers are elected by the
gualified electors and three are elected on a
one- acre/ one-vote basis, the governing board nenbers el ected
by the electors shall be elected for a period of 4 years.
Governi ng board nenbers el ected on a one-acre/one-vote basis
shall be elected for periods of 1, 2, and 3 years,
respectively, as prescribed by ss. 298.11 and 298. 12.

3. If three governing board nenbers are el ected by the
qualified electors and two are el ected on a one-acre/one-vote
basis, two of the governing board nenbers el ected by the
el ectors shall be elected for a termof 4 years and the other
governi ng board nenber elected by the electors shall be
elected for a termof 2 years. Governing board nenbers el ected
on a one-acre/one-vote basis shall be elected for terns of 1
7
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and 2 years, respectively, as prescribed by ss. 298.11 and
298. 12.

4. |f four governing board nenbers are el ected by the
qualified el ectors and one is el ected on a one-acre/one-vote
basis, two of the governing board nenbers el ected by the
el ectors shall be elected for a termof 2 years and the other
two for a termof 4 years. The governi ng board nenber el ected
on a one-acre/one-vote basis shall be elected for a termof 1
year as prescribed by ss. 298.11 and 298. 12.

5. If five governing board nenbers are elected by the
gqualified electors, three shall be elected for a termof 4
years and two for a termof 2 years.

6. |If any vacancy occurs in a seat occupied by a
gover ni ng board nenber elected by the qualified electors, the
remai ni ng nenbers of the governing board shall, within 45 days
after the vacancy occurs, appoint a person who would be
eligible to hold the office to the unexpired term

(c) Landowners' neetings.--

1. An annual | andowners' neeting shall be held
pursuant to s. 298.11 and at |east one governing board nenber
shall be el ected on a one-acre/one-vote basis pursuant to s.
298.12 for so long as 10 percent or nore of the district is
not contained in an urban area. In the event all district
governi ng board nenbers are elected by qualified el ectors,
there shall be no further | andowners' neetings.

2. At any landowners' neeting called pursuant to this
section, 50 percent of the district acreage shall not be
required to constitute a quorum and each governi ng board
nmenber shall be elected by a majority of the acreage
represented either by owner or proxy present and voting at
sai d neeting.
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3. Al landowners' neetings of districts operating
pursuant to this section shall be set by the board within the
nmont h precedi ng the nonth of the election of the governing
board nenbers by the el ectors.

4. Vacancies on the board shall be filled pursuant to
S. 298.12 except as otherw se provided in subparagraph (b)6.

(4) QUALIFI CATIONS. --El ections for governing board
nmenbers el ected by qualified electors shall be nonparti san.
Qualifications shall be pursuant to the Florida El ection Code
and shall occur during the qualifying period established by s.
99.061. Qualification requirenents shall only apply to those
gover ni ng board nenber candi dates elected by qualified
el ectors. Following the first election pursuant to this
section, elections to the governing board by qualified
el ectors shall occur at the next regularly schedul ed el ection
closest intinme to the expiration date of the termof the
el ected governing board nenber. |f the next regularly
schedul ed el ection is beyond the normal expiration tine for
the termof an el ected governi ng board nenber, the governing
board menber shall hold office until the election of a
successor.

(5) POPULAR ELECTI ONS REQUI RED FOR CERTAI N WATER
CONTROL DI STRI CTS. - - Not wi t hst andi ng any ot her provision of
this section or s. 189.405 to the contrary, the governing

board of any single-county independent special district which

is designated a water control district pursuant to s. 298.001

and not exenpt under subsection (6), and which is within a

county having a population in excess of 1.5 million other than

a county as defined in s. 125.011(1), shall consist of five

nenbers el ected by vote of the registered voters of the county

who are residents of the district. Elections under this
9
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subsection shall be nonpartisan, held in conjunction with the

general election, and conducted by the supervisor of elections

of the county wherein the district is located in accordance

with the Florida Election Code. Al governing board nenbers

el ected under this subsection shall have a termof 4 years

except for the governing board nenbers elected at the first

el ection, of whomthree shall be elected for a termof 4 years

and two shall be elected for a termof 2 years.
(6) 5 EXEMPTIONS. --This section does not apply to:
(a) FThose Districts established as singl e-purpose

wat er control districts, and which continue to act as

si ngl e- purpose water control districts, pursuant to chapter

298 or;purstant—toe a special act, purstant—to—a |oca
gover nnment ordi nance, or purstant—toe—a judicial decree;—sha

be—exenmpt—fromtheprovistons—of—this—sectton—AH—other

to Community devel opnent districts established pursuant to
chapter 190.
Section 2. The ternms of all governing board nenbers of

any special district subject to the provisions of subsection
(5) of section 189.4051, Florida Statutes, as created by this

act, shall terninate on the day of the general election in

2004 upon the election of their successors as provided

t herein.
Section 3. Section 374.982, Florida Statutes, is
amended to read:
374.982 District.--An independent special taxing
district to be known as the "Florida Inland Navigation
10
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1| District" is hereby created. The territorial boundaries of

2| the district shall be the counti es of Nassau, Duval, St

3| Johns, Flagler, Volusia, Brevard, St. Lucie, Martin, Indian

4| River, Palm Beach, Broward, and Dade. For purposes of this

5] chapter, the term"district" neans the Florida Inland

6 | Navigation District and the term"board" nmeans the Board of

7 | Conmi ssioners of the Florida Inland Navigation District.

8 Section 4. This act shall take effect January 1, 2004.

9
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13| The comm ttee substitute anends the territorial boundaries of
the Florida Inland Navigation District to include Nassau

14 | County.
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