Florida Senate - 2003 SB 2014
By Senat or Canpbel

32-419-03

1 A bill to be entitled

2 An act relating to the practice of naturopathic

3 nedi ci ne; redesignating ch. 462, F.S., as

4 "Nat uropat hic Medicine," rather than

5 “"Nat uropat hy"; creating s. 462.001, F.S.

6 providing | egislative findings and pur pose;

7 anending s. 462.01, F.S.; defining and

8 redefining terns used in ch. 462, F.S.

9 creating s. 462.0215, F.S.; creating the Board
10 of Naturopathic Medicine; providing nenbership
11 and duties of the board; providing guidelines
12 for probable cause panels and disciplinary
13 deci sions; providing applicability of ch. 456,
14 F.S.; amending ss. 462.023, 462.13, 462. 14,

15 462.19, F.S.; providing duties of the board

16 and the Departnent of Health; anending s.

17 462.08, F.S.; conforming term nol ogy; revising
18 t he maxi mrum anount of the biennial |icense fee;
19 anending s. 462.11, F.S.; conform ng

20 t erm nol ogy; anending s. 462.13, F.S.

21 conform ng term nol ogy; providing duties of the
22 board; providing additional duties of the

23 Departnent of Health; providing requirenents

24 for license applications; providing conditions
25 under which applications are considered

26 wi t hdrawn; anending s. 462.14, F.S.; anending
27 grounds for disciplinary action; authorizing

28 the departnent to file a petition for

29 enforcenent, as specified; defining terns;

30 reassigning certain department responsibilities
31 to the board; providing for rul enaking;

1
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1 providi ng evidentiary standards; allow ng the
2 Di vision of Medical Quality Assurance to bring
3 a legal action in certain circunstances;

4 providing for investigations by the departnent;
5 provi di ng procedures; providing requirenents

6 for orders; anending ss. 462.16, 462.17, F.S.

7 conform ng term nol ogy; amending s. 462.18,

8 F.S., relating to educational requirenents;

9 providing that the section applies only to

10 nat ur opat hi ¢ physicians |icensed before a

11 specified date; providing that certain rights
12 and privileges are retained; creating s.

13 462.195, F. S.; providing requirenents for

14 |icensure as a naturopathic physician

15 provi di ng grounds for denying or restricting
16 licenses; providing for the applicability of

17 certain rights to naturopathic physicians who
18 have certain qualifications; creating s.

19 462.196, F.S.; providing educationa

20 requi rements for naturopathic physicians

21 licensed after a specified date; providing

22 exenptions fromlicensure requirenents;

23 providing an effective date.

24

25| Be It Enacted by the Legislature of the State of Florida:
26

27 Section 1. Chapter 462, Florida Statutes, which is
28 | presently entitled "Naturopathy," is redesignated as
29 [|"Nat ur opat hi ¢ Medi ci ne. "

30 Section 2. Section 462.001, Florida Statutes, is
31| created to read

2
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462.001 Legislative findings; purpose.--The

Legislature finds that the practice of naturopathic nedicine

by unskilled and i nconpetent practitioners presents a danger

to the public health and safety. The Legislature further finds

that it is difficult for the public to nmake an inforned choice

about doctors of naturopathic nedicine or naturopathic

physi ci ans and that the consequences of a wong choice could

seriously endanger the public's health and safety. The sole

| egi sl ative purpose for enacting this chapter is to ensure

t hat each doctor of naturopathic nedicine or naturopathic

physician practicing in this state neets m ni numrequirenents

for safe practice. It is the intent of the Legislature that

doctors of naturopathic nedicine or naturopathic physicians

who fall bel ow nmi ni num conpetency or who ot herw se present a

danger to the public health be prohibited frompracticing in

this state.

Section 3. Section 462.01, Florida Statutes, is
amended to read:

462.01 Definitions.--As used in this chapter, the
term

(1) "Approved clinical training program or "clinica

training program" neans a program for naturopathic nedica

students in which the training occurred or is being conducted

by or in conjunction with an approved school of naturopathic

nedi ci ne.
(2) "Approved internship program or "internship"

neans a programof training to practice naturopathic nedicine

whi ch has been approved for internship training for physicians

or for graduates of a school of naturopathic nedicine by the

board or has been approved or accredited by an educational or

pr of essi onal associ ati on recogni zed by the board or approved
3
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1| by another state's or country's |icensing agency recogni zed by
2 | the board.

3 (3) "Approved postdoctoral training" or "postdoctora

4| training" neans training that is part of a programthat has

5| been approved for specialty training or for graduate nedica

6 | education in naturopathic nedicine by the board or approved or
7 | accredited by an educati onal or professional association

8 | recogni zed by the board or by another state's or country's

9] licensing agency recogni zed by the board. Postdoctorate

10 | residency prograns in this state nust be approved by the

11 | Council on Naturopathic Medical Education (CNVE) or be a

12 | Florida-licensed naturopathic nedical school

13 (4) "Approved preceptorship progrant or

14 |"preceptorshi p" nmeans a preceptorship programthat has been

15 | approved for preceptorship training for physicians or for

16 | graduates of a school of naturopathic nedicine by the board or
17 | has been approved or accredited by an educational or

18 | professional association recogni zed by the board or by another
19 | state's or country's |licensing agency recogni zed by the board.
20 (5) "Board" neans the Board of Naturopathic Mdicine.
21 . . - .

22

23

oa |l Hvine—el - I i I . F I
25 . . .

26

27

28

29

30 , , ,

31 , ; ;
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(6) 2 "Departnent” neans the Departnent of Health.

(7) "Doctor of naturopathic nedicine" neans a person

who is licensed to practice naturopathic nmedicine under this

chapter.
(8) "Letter of reprimand" neans a disciplinary letter

that is issued by the board and that inforns a person who is

regul ated under this chapter that the person's conduct

violates state or federal |aw but does not require the board

to restrict the person's license, certificate, or registration

because the person's conduct did not result in harmto a

patient or to the public.

(9) "Naturopathic nedical student" neans a person who

is enrolled in a course of study at an approved school of

nat ur opat hi ¢ nedi ci ne.

(10) "Naturopathic physician" neans a person |licensed

to practice naturopathic nedicine under this chapter. The

term "Doctor of Naturopathic Medicine," or "Naturopath," is

synonynous wi th "Naturopathic Physician," and each term neans

a practitioner of naturopathic nedicine as defined in this

section, and is subject to the educational |icensing

requirenents stated in this chapter. "Natureopathy" and

" Nat ur opat hy" are synonynobus terns.
5
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1 (11) "Practice of naturopathic nedicine" neans the

2| diagnosis, treatnent, operation, or prescription for any hunan
3| disease, pain, injury, deformty, or other physical or nental
4] condition, which practice is based in part upon educationa

5| standards and requirenents that enphasize the inportance of

6 | the natural healing arts and natural processes of the human

7 | body. The practice of naturopathic nedicine includes the

8 | practice of psychol ogical, nechanical, and material health

9| sciences to aid in purifying, cleansing, and nornalizi ng hunan
10| tissues for the preservation or restoration of health,

11 | according to the fundanmental principles of anatony,

12 | physi ol ogy, and applied psychol ogy, as may be required.

13 | Naturopat hic practice enpl oys, anong other agencies, nateria
14 | nedi ca, mnor surgery, phytotherapy, dietetics, acupuncture,
15 | psychot herapy, di atherny, suggestotherapy, natura

16 | mani pul ati on and nobilization therapy, hydrotherapy,

17 | honeopat hy, zone therapy, biochenistry, external applications,
18 | el ectrot herapy, nechanot herapy, nechanical and el ectri cal

19 | appliances, hygiene, first aid, sanitation, heliotherapy, and
20| other allied nodalities. Naturopathic nedicine does not
21| include the practice of chiropractic nedicine or osteopathic
22 | nedi ci ne.
23 Section 4. Section 462.0215, Florida Statutes, is
24 | created to read:
25 462. 0215 Board of Naturopathic Medicine.--
26 (1) There is created within the departnent the Board
27 | of Naturopathic Medicine, conposed of seven nenbers appointed
28 | by the Governor and confirned by the Senate.
29 (2) Five nenbers of the board nust be |icensed
30 | naturopat hic physicians in good standing in this state who are
31| residents of the state and who have been engaged in the active

6
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1| practice or teaching of naturopathic nedicine for at |least 5
2 | years, or persons holding a doctorate of naturopathic nedicine
3 | degree who have been teachi ng naturopat hic nedicine at an
4 | approved coll ege of naturopathic nedicine in the state for at
5] least 1 year imediately preceding their appoi ntnents. One of
6 | the nenbers of the board nust be on the full-tine faculty of a
7 | naturopathic nedical school in this state, one nust be a
8 | physi cian who holds both an M D. and a doctorate of
9 | naturopathic nedicine, one nust be licensed as a chiropractic
10 | physician or D. O, and one of the naturopathic physicians nust
11| be in private practice at the tine of his or her appointnent.
12 | The renmi ning two nenbers nust be residents of the state who
13 | are not, and never have been, |icensed health care
14 | practitioners. At |east one nenber of the board nust be 60
15| years of age or ol der.
16 (3) As the terns of the nenbers expire, the Governor
17 | shall appoint successors for ternms of 4 years, and such
18 | nenbers shall serve until their successors are appointed.
19 (4) The board, in conjunction with the departnent,
20| shall establish a disciplinary training programfor board
21 | nenbers. The program shall provide for initial and periodic
22 | training in the grounds for disciplinary action, the actions
23 | that may be taken by the board and the departnent, changes in
24 | rel evant statutes and rules, and any relevant judicial and
25| adnmini strative deci sions. A nenber of the board nmay not
26 | participate on a probabl e cause panel or in a disciplinary
27 | deci sion of the board unl ess he or she has conpl eted the
28 | disciplinary training program
29 (5) During the tinme nenbers are appointed to a
30 | probabl e cause panel, they shall attenpt to conplete their
31| work on every case presented to them |If consideration of a
7
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case is begun but is not conpleted during the termof the

nenbers on the panel, they nay reconvene as a probabl e cause

panel for the purpose of conpleting their deliberations on

t hat case
(6) Al provisions of chapter 456 relating to

activities of the board are applicabl e.

Section 5. Section 462.023, Florida Statutes, is
amended to read:

462.023 Powers and duties of the board
departrent. - - The board departsrent- may adopt such rules as are

necessary to carry out the purposes of this chapter, may

initiate disciplinary action as provided by this chapter, and

shall establish fees based on its estimtes of the revenue
required to administer this chapter which nmay but—shat not
exceed the fee anpbunts provided in this chapter. Fhe

Section 6. Section 462.08, Florida Statutes, is
amended to read:

462.08 Renewal of license to practice naturopathic
nedi ci ne naturoepathy. -- Each |icensehol der shall biennially
renew her or his license to practice naturopathic nedicine
naturepathy. The applicant nmust furnish to the board
departwent such evidence as it requires of the applicant's
conpliance with s. 462.195 s—462-18, relating to educationa
requi renments. The biennial renewal fee, the anpbunt of which
shall be determined by the board departrent but which may not
exceed$3, 000$1,0060, nust be paid at the tine the application
for renewal of the license is filed.

8
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Section 7. Section 462.11, Florida Statutes, is
amended to read:

462.11 Naturopaths to observe regul ations.--Doctors of
nat ur opat hi ¢ nedi ci ne naturoepathy shall observe and be subject
to all state, county, and nunicipal regulations in regard to

the control of contagious and infectious di seases, the
reporting of births and deaths, and to any and all other
matters pertaining to the public health in the same nanner as
is required of other practitioners of the healing art.

Section 8. Section 462.13, Florida Statutes, is
amended to read:

462.13 Additional powers and duties of the departnent
and board. - -

(1) The board and the departnment may adm ni ster oaths,

summon wi t nesses, and take testinony in all matters relating
to its duties pursuant to this chapter. Every unrevoked
license shall be presunptive evidence in all courts and pl aces
that the person therein naned is legally licensed to practice
nat ur opat hi ¢ nedi ci ne naturoepathy. The board and the
departnent shall aid the prosecuting attorneys of the state in

the enforcenent of this chapter
(2) In addition, the board and the departnent my:

(a) Require an applicant to subnmit credentials or

other witten or oral proof;

(b) Conduct investigations as it considers proper to

adequately advise itself with respect to the qualifications of

an applicant;

(c) Require that the application contain the oath of

the applicant that:

1. Al information contained in the application and

evi dence submitted with it are true and correct;
9
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2. The credentials subnmitted were not produced by

fraud or nisrepresentation or any nistake of which the

applicant is aware; and

3. The applicant is the |awful hol der of the

credenti al s.

(3)(a) Al applications submitted to the board and any

attendant evidence, credentials, or other proof submitted with

an application are the property of the board, are part of the

per manent record of the board, and nay not be returned to a

wi t hdrawi ng applicant.

(b) The board shall pronptly informan applicant, in

writing, of any deficiencies in the application which prevent

it frombeing considered by the board as a conpl et ed

applicati on.

(c) An applicant who disagrees with the statenent of

deficiencies and believes that he or she has filed a conpl eted

application nust subnit a request to the board within 30 days

and, on request, shall be granted a hearing. The hearing may

not be held | ess than 30 days after the board receives the

request but nust be held at the first neeting of the board

whi ch takes place thereafter. At the hearing, the burden of

proof is on the applicant to show that he has filed a

conpl eted application.

(d) The board nmay interview the applicant to determne

whether the application is sufficient or whether the applicant

otherwi se qualifies for |icensure.

(e) Applications are considered withdrawn if the

appl i cant:
1. Requests that the application be wthdrawn;

2. Fails to appear for an interview with the board,

except for good cause shown;

10
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1 3. Fails to subnit a conpleted application within 1

2| year after the date on which the board mails to himor her a
3| statenent of the deficiencies in his or her application;

4 4, Fails to show, at the hearing, that deficiencies do
5| not exist; or

6 5. Fails to show, within 1 year after the interview
7| that his or her conpleted application is true and correct.

8 Section 9. Section 462.14, Florida Statutes, is

9 | anended to read:

10 462.14 Gounds for disciplinary action; action by the
11 | board and the departnent. --

12 (1) The following acts constitute grounds for denial
13| of a license or disciplinary action, as specified in s.

14 | 456.072(2):

15 (a) Attenpting to obtain, obtaining, or renewing a

16 | license to practice naturopathic nedicine by bribery, by

17 | fraudul ent nisrepresentation, or through an error of the

18 | departnent or the board.

19 (b) Having a license to practice naturopathic nedicine
20 | revoked, suspended, or otherw se acted against, including the
21 | denial of licensure, by the licensing authority of any

22 | jurisdiction or its agencies or subdivisions arother—state;,
23 | territory—or——count+y. The |licensing authority's acceptance of
24 | a physician's relingqui shnent of a license, stipulation

25| consent order, or other settlenent, offered in response to or
26 | in anticipation of the filing of adninistrative charges

27 | against the physician's |license, constitutes action agai nst
28 | the physician's |icense.

29 (c) Being convicted or found guilty of, or entering a
30| plea of nolo contendere to, regardl ess of adjudication, ef a
3l | crine in any jurisdiction which directly relates to the

11
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practice of naturopathic nedicine or to the ability to

practice naturopathic nedicine. Ary—ptea—of—noto—contendere
et o I o F TN I .

(d) False, deceptive, or msleading adverti sing.

(e) Advertising, practicing, or attenpting to practice
under a nanme ot her than one's own.

(f) Failing to report to the departnent any person who
the licensee knows is in violation of this chapter or of the
rules of the departnent or the board. A treatnent provider

approved under s. 456.076 shall provide the departnent or the

consultant with information in accordance with the
requi renments of s. 456.076(3), (4), (5), and (6).
(g) Aiding, assisting, procuring, or advising any

unl i censed person to practice naturopathic nedicine contrary
to this chapter or to a rule of the departnent or the board.

(h) Failing to performany statutory or |ega
obligation placed upon a |licensed naturopathic physician

(i) Making or filing a report which the |icensee knows
to be false, intentionally or negligently failing to file a
report or record required by state or federal law, willfully
i mpedi ng or obstructing such filing or inducing another person
to do so. Such reports or records shall include only those
which are signed in the capacity as a |icensed naturopathic
physi ci an.

(j) Paying or receiving any comm ssi on, bonus,
ki ckback, or rebate, or engaging in any split-fee arrangenent
in any form whatsoever with a physician, organization, agency,
or person, either directly or indirectly, for patients
referred to providers of health care goods and services,
including, but not limted to, hospitals, nursing hones,
clinical |aboratories, anbulatory surgical centers, or

12
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er
pharnmaci es. The provisions of this paragraph shall not be
construed to prevent a naturopathic physician fromreceiving a
fee for professional consultation services.

(k) Exercising influence within a patient-physician
relationship for purposes of engaging a patient in sexua
activity. A patient shall be presuned to be incapabl e of
giving free, full, and inforned consent to sexual activity
wi th her or his physician.

(1) Making deceptive, untrue, or fraudul ent
representations in the practice of naturopathic nedicine or
enploying a trick or schene in the practice of naturopathic
nedi ci ne when such schenme or trick fails to conformto the
general ly prevailing standards of treatnent in the nedica
communi ty.

(m Soliciting patients, either personally or through
an agent, through the use of fraud, intimdation, undue
i nfluence, or a formof overreaching or vexatious conduct. A
"solicitation" is any conmunication which directly or
implicitly requests an i medi ate oral response fromthe
reci pi ent.

(n) Failing to keep legible, as defined by rule by the

departnent in consultation with the board, wwitten nedi ca

records that identify by nane and professional title the

| i censed naturopathi c physician or the physician extender and

supervi si ng nat uropat hi ¢ physi ci an who are responsi ble for

rendering, ordering, supervising, or billing for each
di agnostic or treatnent procedure and that justify justifying
the course of treatnent of the patient, including, but not

limted to, patient histories;;exam nation results;test
results; records of drugs prescribed; dispensed, or

admi ni stered; and reports of consultations and
13
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hospi t al i zat i ons—X—+ays—ant—+ecords—of—thepresecribing,
th-spensing—and—admn-stering—of—drugs.

(o) Exercising influence on the patient or client in
such a manner as to exploit the patient or client for the
financial gain of the licensee or of a third party, which
shal |l include, but not be limted to, the pronoting or selling
of services, goods, appliances, or drugs and the pronoting or
advertising on any prescription formof a comunity pharnmacy
unless the formalso states "This prescription may be filled
at any pharmacy of your choice.”

(p) Perform ng professional services which have not
been duly authorized by the patient or client, or her or his
| egal representative, except as provided in s. 743.064, s.
766. 103, or s. 768.13.

(gq) Prescribing, dispensing, admnistering, mxing, or
ot herwi se preparing a | egend drug, including any controlled
substance, other than in the course of the naturopathic
physician's professional practice. For the purposes of this
paragraph, it shall be legally presuned that prescribing,

di spensing, adm nistering, mxing, or otherw se preparing

| egend drugs, including all controlled substances,

i nappropriately or in excessive or inappropriate quantities is
not in the best interest of the patient and is not in the
course of the naturopathic physician's professional practice,
wi thout regard to her or his intent.

(r) Prescribing, dispensing, or adninistering any
nedi ci nal drug appearing on any schedule set forth in chapter
893 by the naturopathic physician to herself or hinself,
except one prescribed, dispensed, or adninistered to the
nat ur opat hi ¢ physi ci an by anot her practitioner authorized to
prescribe, dispense, or adm nister nedicinal drugs.

14
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(s) Being unable to practice naturopathic nedicine
Wi th reasonable skill and safety to patients by reason of

illness or use of al cohol, drugs, narcotics, chenmicals, or any
other type of material or as a result of any nental or

physical condition. 1In enforcing this paragraph, the
departnent shall have, upon probable cause, authority to
conpel a naturopathic physician to subnmit to a nental or

physi cal exani nation by physicians designated by the
departnment. If the licensee refuses to conply with such order

the departnent's order directing such exanination may be

enforced by filing a petition for enforcenent in the circuit

court where the |icensee resides or does busi ness. The

| i censee agai nst whomthe petition is filed nmay not be naned

or identified by initials in any public court records or

docunents, and the proceedings shall be closed to the public.

The departnent shall be entitled to the summary procedure

provided in s. 51.011. Fhefar-ture—eof—anaturopathie—physieran
. I . . I r { kel

physieiran—s—econt+ot—A nat ur opat hi ¢ physici an affected under

this paragraph shall at reasonable intervals be afforded an

opportunity to denonstrate that she or he can resune the
conpetent practice of naturopathic nedicine with reasonable
skill and safety to patients. In any proceedi ng under this
par agraph, neither the record of proceedi ngs nor the orders
entered by the departnent nmay be used agai nst a naturopathic
physician in any other proceedi ng.

15
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5204
(t) Goss or repeated mal practice or the failure to
practice naturopathic nedicine with that |evel of care, skill
and treatnent which is recogni zed by a reasonably prudent
sim | ar physician as being acceptable under sinmilar conditions
and circunstances. The board departrent shall give great
wei ght to the provisions of s. 766.102 when enforcing this
paragraph. As used in this paragraph, the term "repeated

nmal practice" includes, but is not linmited to, three or nore

clains for nedical malpractice within the previous 5-year

period resulting in indemities being paid in excess of

$25, 000 each to the clainmant in a judgnent or settlenent and

whi ch incidents involved negligent conduct by the physician

As used in this paragraph, the term"gross nmal practice" or

"the failure to practice nedicine with that |level of care,

skill, and treatnent which is recogni zed by a reasonably

prudent sinilar physician as being acceptable under sinilar

condi ti ons and circunstances," shall not be construed so as to

require nore than one instance, event, or act. Nothing in this

par agraph shall be construed to require that a naturopathic

physi ci an be inconpetent to practice nedicine in order to be

di sci plined pursuant to this paragraph

(u) Performng any procedure or prescribing any
t herapy which, by the prevailing standards of nedical practice
in the cormmunity, constitutes experinentation on a human
subj ect, without first obtaining full, infornmed, and witten
consent .

(v) Practicing or offering to practice beyond the
scope pernmitted by law or accepting and perform ng
prof essional responsibilities which the |licensee knows or has
reason to know that she or he is not conpetent to perform The
board nmay by rul e establish standards of practice and

16
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standards of care for particular practice settings, including,

but not linmted to, education and training, equi pnment and

suppl i es, nedications, including anesthetics, assistance of

and del egation to other personnel, transfer agreenents,

sterilization, records, performance of conplex or nmultiple

procedures, infornmed consent, and policy and procedure

nmanual s.

(w) Delegating professional responsibilities to a
person when the |icensee del egating such responsibilities
knows or has reason to know that such person is not qualified
by training, experience, or licensure to performthem

(x) Violating a | awmful order of the board or the

departnment which was previously entered in a disciplinary
hearing or failing to conply with a lawfully issued subpoena
of the departnent.

(y) Conspiring with another |icensee or with any other
person to conmit an act, or comritting an act, which would
tend to coerce, intimdate, or preclude another |icensee from
| awful |y advertising her or his services.

(z) Procuring, or aiding or abetting in the procuring
of, an unlawful term nation of pregnancy.

(aa) Presigning blank prescription forns.

(bb) Prescribi ng by—thenaturopathie—physieian—+tor
of-fHee—use any nedicinal drug appearing on Schedule Il in
chapter 893 by the naturopathic physician for office use.

(cc) Prescribing, ordering, dispensing, adm nistering,

suppl ying, selling, or giving any drug that is a Schedul e |
whi-eh—s—an anphetanine or a Schedule Il synpathoninetic am ne
drug, or any & conpound ther eof, desi-ghrated—purstant—to
chapter—893—as—a—Sehedute—tH—cont+roted—substance to or for

any person except for:

17
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1. The treatnent of narcol epsy; hyperkinesis;
behavi oral syndrone in—ehit+dren characteri zed by the
devel opnental |y i nappropriate synptons of noderate to severe
distractability, short attention span, hyperactivity,
enotional lability, and inpulsivity; or drug-induced brain
dysfuncti on.

2. The differential diagnostic psychiatric evaluation
of depression or the treatnent of depression shown to be
refractory to other therapeutic nodalities.

3. The clinical investigation of the effects of such
drugs or conpounds when an investigative protocol therefor is
submtted to, reviewed, and approved by the board departrent
before such investigation is begun

(dd) Failing to adequately supervise the activities of

|icensed practitioners who are acting under the supervision of

t he nat uropat hi ¢ physi ci an.

(ee) tdd)y Prescribing, ordering, dispensing,
admi ni stering, supplying, selling, or giving growh hornones,
testosterone or its anal ogs, human chorioni c gonadotropin
(HCG, or other hornones for the purpose of nuscle building or
to enhance athletic performance. For the purposes of this
subsection, the term"nuscl e building" does not include the
treatnent of injured nuscle. A prescription witten for the
drug products |isted above may be di spensed by the pharnmaci st
wWith the presunption that the prescription is for legitimte
nedi cal use

(ff) Prescribing, ordering, dispensing, adm nistering

supplying, selling, or giving anygdalin (laetrile) to any

per son.

18
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(gg) Msrepresenting or concealing a material fact at

any tine during any phase of a licensing or disciplinary

process or procedure.

(hh) Inproperly interfering with an investigation or

with any disciplinary proceeding.

(ii) Failing to report to the departnent any |licensee

under this chapter, chapter 458, or chapter 459 who the

nat ur opat hi ¢ physi ci an knows has viol ated the grounds for

disciplinary action set out in the | aw under which that person

is licensed and who provides health care services in a

facility |licensed under chapter 395, or a health nmi ntenance

organi zation certificated under part | of chapter 641, in

whi ch the naturopathic physician al so provides services.

(jj) Being found by any court in this state to have

provided corroborating witten nedical expert opinion attached

to any statutorily required notice of claimor intent or to

any statutorily required response rejecting a claim without

reasonabl e i nvesti gati on.

(kk) Failing to report to the board, in witing,

within 30 days if action as defined in paragraph (b) has been

taken agai nst one's license to practice naturopathic nedicine

in another state, territory, or country.

(1'l) Advertising or holding oneself out as a

board-certified specialist, if not qualified under s.
458. 3312, in violation of this chapter

(m) Failing to conply with the requirenents of ss.
381. 026 and 381.0261 to provide patients with information
about their patient rights and howto file a patient

conpl ai nt.
(nn) {tee) Violating any provision of this chapter or
chapter 456, or any rul es adopted pursuant thereto.
19
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(2) The board departrrent may enter an order denying
licensure or inposing any of the penalties in s. 456.072(2)

agai nst any applicant for licensure or |licensee who is found
guilty of violating any provision of subsection (1) ef—this
seet+on or who is found guilty of violating any provision of
s. 456.072(1). In deternmining what action is appropriate, the

board nust first consider what sanctions are necessary to

protect the public or to conpensate the patient. Only after

t hose sancti ons have been inposed nmay the disciplining

authority consider and include in the order requirenents

designed to rehabilitate the naturopathic physician. All costs

associ ated with conpliance with orders issued under this

subsection are the obligation of the naturopathic physician

(3) In any administrative action against a

nat ur opat hi ¢ physi ci an whi ch does not involve revocation or

suspensi on of license, the board or departnent shall have the

burden, by the greater weight of the evidence, to establish

t he exi stence of grounds for disciplinary action. The board or

departnent shall establish grounds for revocation or

suspensi on of license by clear and convinci ng evi dence.

(4) The board shall not reinstate the |license of a

nat ur opat hi ¢ physician, or cause a license to be issued to a

person it deens or has deenmed unqualified, until such tine as

it is satisfied that he or she has conplied with all the terns

and conditions set forth in the final order and that such

person is capable of safely engaging in the practice of

nat ur opat hi ¢ nedi ci ne.

(5) The board shall by rule establish guidelines for

t he disposition of disciplinary cases involving specific types

of violations. Such guidelines may include ninimumand nmaxi mum

fines, periods of supervision or probation, or conditions of
20
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probation or reissuance of a license. "G oss nul practice,"

repeated nmml practice," and "failure to practice nedicine with

that |evel of care, skill, and treatnent which is recogni zed

as being acceptable under simlar circunstances" under

subsection (10) shall each be considered distinct types of

violations requiring specific individual guidelines.

(6) Upon the departnent's receipt froman insurer or

self-insurer of a report of a closed claimagainst a

nat ur opat hi ¢ physi cian pursuant to s. 627.912 or froma health

care practitioner of a report pursuant to s. 456.049, or upon

the receipt froma claimant of a presuit notice against a

nat ur opat hi ¢ physician pursuant to s. 766.106, the departnment

shal |l review each report and determ ne whether it potentially

i nvol ved conduct by a licensee which is subject to

disciplinary action, in which case the provisions of s.

456. 073 shall apply. However, if it is reported that a

nat ur opat hi ¢ physi cian has had three or nore clains with

i ndemmi ti es exceedi ng $25, 000 each within the previous 5-year

period, the departnent shall investigate the occurrences upon

which the clainms were based and determine if action by the

departnment agai nst the naturopathic physician is warranted.

(7) Upon the departnent's receipt fromthe Agency for
Health Care Administration pursuant to s. 395.0197 of the nane
of a naturopat hi c physician whose conduct may constitute

grounds for disciplinary action by the departnent, the

departnent shall investigate the occurrences upon which the

report was based and determne if action by the departnent

agai nst the naturopathic physician is warranted.

(8) |If any naturopathic physician regulated by the

Di vision of Medical Quality Assurance is guilty of such

unpr of essi onal conduct, negligence, or nental or physica
21
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i ncapacity or inpairnent that the division deternines that the

nat ur opat hic physician is unable to practice with reasonabl e

skill and safety and presents a danger to patients, the

di vision shall be authorized to maintain an action in circuit

court enjoining such naturopathic physician from providing

nedi cal services to the public until the naturopathic

physi ci an denpnstrates the ability to practice with reasonabl e

skill and safety and wi thout danger to patients.

(9) When an investigation of a naturopathic physician

i s undertaken, the departnent shall pronptly furnish to the

nat ur opat hi ¢ physi ci an or the naturopathic physician's

attorney a copy of the conplaint or document which resulted in

the initiation of the investigation. For purposes of this

subsecti on, such docunents include, but are not limted to:

the pertinent portions of an annual report submitted to the

departnment pursuant to s. 395.0197(6); a report of an adverse

incident which is provided to the departnent pursuant to s.

395.0197; a report of peer review disciplinary action
submitted to the departnment pursuant to s. 395.0193(4),
provided that the investigations, proceedings, and records

relating to such peer review disciplinary action shal

continue to retain their privileged status even as to the

|icensee who is the subject of the investigation, as provided

by s. 395.0193(8); a report of a closed claimsubmtted

pursuant to s. 627.912; a presuit notice subnitted pursuant to
S. 766.106(2); and a petition brought under the Florida
Bi rt h- Rel at ed Neurol ogical Injury Conpensation Plan, pursuant

to s. 766.305(2). The naturopathic physician nay subnmit a

witten response to the information contained in the conpl ai nt

or docunent which resulted in the initiation of the

i nvestigation within 45 days after service to the naturopathic
22
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physi ci an of the conpl aint or docunent. The naturopathic

physician's witten response shall be considered by the

pr obabl e cause panel

(10) A reconmmended order by an administrative | aw

judge or a final order of the board finding a violation under

this section shall specify whether the licensee was found to

have committed "gross nml practice," "repeated nml practice," or

"failure to practice nedicine with that level of care, skill

© 00 N o O W DN P

and treatnent which is recogni zed as bei ng acceptabl e under

=
o

simlar conditions and circunstances" or any conbination

[N
[N

t hereof, and any publication by the board shall so specify.

21 . T ’ o : - bati-en-
22 e : et . F . .

23 Section 10. Section 462.16, Florida Statutes, is

24 | anended to read:

25 462.16 Reissue of license.--Any person who practices
26 | nat ur opat hi ¢ nedi ci ne shaH——practicenaturopathy after her or
27 | his license has been revoked and registration annull ed shal
28 | be deened to have practiced naturopathi c nedi ci ne raturopathy
29 | without a license; proevided-however, at any tine after 6

30| nonths after the date of said conviction, the departnent may
31| grant a license to the person affected, restoring to her or

23
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himall the rights and privileges of and pertaining to the

practice of naturopathic nedici ne raturopathy as defined and

regul ated by this chapter. The fee therefor shall not exceed
$250.

Section 11. Section 462.17, Florida Statutes, is
anended to read:
462.17 Penalty for offenses relating to naturopathic

nedi ci ne naturopathy. - - Any person who shall

(1) Sell, fraudulently obtain, or furnish any

nat ur opat hic di ploma, |icense, record, or registration or aid
or abet in the sane;

(2) Practice naturopathic nedici ne naturepatty under
the cover of any diploma, license, record, or registration

illegally or fraudul ently obtained or secured or issued
unl awful |y or upon fraudul ent representations;

(3) Advertise to practice naturopathic nedicine
matdrepathy under a nane other than her or his own or under an
assuned nane;

(4) Falsely inpersonate another practitioner of a like
or different nane;

(5) Practice or advertise to practice naturopathic
nedi ci ne natduropathy or use in connection with her or his nane
any designation tending to inply or to designate the person as
a practitioner of naturopathic nedici ne nataroepathy W t hout
then being lawfully |licensed and authorized to practice
nat ur opat hi ¢ nedi ci ne naturoepathy in this state; or

(6) Practice naturopathic nedici ne naturepathy during
the tinme her or his license is suspended or revoked

24
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1| comits shat—be—guitty—of a felony of the third degree,

2 | puni shable as provided in s. 775.082, s. 775.083, or s.

3| 775. 084.

4 Section 12. Section 462.18, Florida Statutes, is

5| anended to read:

6 462.18 Educational requirenents for naturopathic

7 | physicians |icensed before January 1, 2006. - -

8 (1) At the tine each licensee shall renew her or his
9] license as otherwi se provided in this chapter, each |icensee,
10 | beginning with the |icense renewal due May 1, 1944, in

11| addition to the paynent of the regular renewal fee, shal

12 | furnish to the board or the departnent satisfactory evidence
13| that, in the year precedi ng each such application for renewal,
14 | the |icensee has attended the 2-day educational program as

15 | promnmul gated and conducted by the Florida Naturopathic

16 | Physicians Association, Inc., or, as a substitute therefor

17 | the equival ent of that program as approved by the board or the
18 | departnent. The board or the departnent shall send a witten
19 | notice to this effect to every person holding a valid |icense
20| to practice naturopathy within this state at | east 30 days

21 | prior to May 1 in each biennial year, directed to the | ast

22 | known address of such |icensee, and shall enclose with the

23 | notice proper blank forns for application for annual |icense
24 | renewal. Al of the details and requirenents of the aforesaid
25 | educational program shall be adopted and prescribed by the

26 | board or the departnent. In the event of national energenci es,
27 | or for sufficient reason, the board or the departnent shal

28 | have the power to excuse the naturopathic physicians as a

29 | group or as individuals fromtaking this postgraduate course.
30

31

25
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(2) The determ nation of whether a substitute annua

educati onal programis necessary shall be solely within the
di scretion of the board or the departnent.

(3) Licensed naturopathic physicians (NMD.'s or

N.D.'s) shall retain the sane rights and privil eges that they

had before the inplenentation of anendnents to this chapter
Section 13. Section 462.19, Florida Statutes, is
anended to read:

462.19 Renewal of |icense; inactive status.--
(1) The board or the departnent shall renew a |license

upon recei pt of the renewal application and fee.
(2) The board or the departnent shall adopt rules

establishing a procedure for the biennial renewal of |icenses.
(3) A licensee may request that her or his |license be
placed in an inactive status by making application to the
board or the departnent and paying a fee in an anobunt set by
the board or the department not to exceed$100$56.
Section 14. Section 462.195, Florida Statutes, is
created to read

462.195 Licensure by exam nation; requirenents;

fees.--
(1) Any person desiring to be licensed as a

nat ur opat hi ¢ physician shall apply to the departnent on forns

furni shed by the departnent. The departnent shall |icense each

appl i cant who the board certifies:

(a) Has conpleted the application formand renitted a

nonr ef undabl e application fee not to exceed $500;

(b) Is at least 21 years of age

(c) |Is of good noral character

26
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(d) Has not committed any act or offense in this or

any other jurisdiction which would constitute the basis for

di sci plining a naturopathic physician pursuant to s. 462. 14;

(e) Meets one of the foll owi ng naturopathic nedica

education training requirenents:

1. |Is a graduate of an approved school of naturopathic

nedi cine which is licensed by the Florida Conm ssion for

| ndependent Education to grant the Doctor of Naturopathic

Medi ci ne degree;

2. |Is a graduate of a regionally accredited coll ege of

nat ur opat hi ¢ nedi cine or of a naturopathic nedical school that

is accredited or is a candidate for accreditation by the
Council on Naturopathic Medical Educati on ( CNVE)
3. |Is a graduate of a naturopathic nedical school that

was at the tine licensed by a state board of education and

approved by that state's naturopathic |licensure board, which

has requirenents conparable to those of this state; or

4. |s a graduate of an international nedical schoo
listed by the Wrld Health Organization (WHO), approved by the
Educati onal Commi ssion for Foreign Medical G aduates (ECFM3
to be exanmned in the basic and clinical nedical sciences, or

a graduate of an accredited United States allopathic or

ost eopat hi c nedi cal school, and has conpleted a 2-year course

in naturopathic nedicine froman approved naturopat hic nedi ca

school in the United States;

(f) Has subnmitted to the departnent a set of

fingerprints on a formand in accordance with procedures

specified by the departnent, along with paynent in an anount

equal to the costs incurred by the departnent for the crimna

background check of the applicant;

27
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(g) Has obtained on the examinations in basic nedica

and clinical nedical sciences a passing score, as established

by rule of the board, fromone of the foll ow ng:

1. Naturopathic Physicians Licensing Exani nati on

(NPLEX), with a converted score of not |ess than 75 percent on

all part one exaninations and a converted score of not |ess

than 75 percent on all part two exam nations, or passage under

t he conpensatory nodel. North Anerican Board of Naturopathic
Exami ners (NABNE) administers the NPLEX exami nati on;
2. Federation Licensing Exam nation (FLEX), nedica

exam nation part one and two, with a mninumscore of 70

percent on part one (basic nedical sciences) and a m ni mum

score of 75 percent on part two (clinical nedical sciences);

3. United States Medical Licensing Exanination

(USMLE), nedi cal exam nation part one and two, with a nini num

score of 70 percent on part one (basic nedical sciences) and

a mninmum score of 75 percent on part two (clinical nedica

sci ences);
4. State or national board exam nation for |icensure

in another state which is conparable to the exam nation for

|icensure in this state;

5. A Departnent of Health special purpose exanination

(SPEX) for applicants who are in unusual circunstances; or

6. Conprehensive Gsteopathic Medical Licensing

Examnination (COMLEX), with a m ninum score of 70 percent on

part one (basic nedical sciences) and a mini num score of 75

percent on part two (clinical nedical sciences);

(h) Has satisfactorily conpl eted an approved

i nternship program approved preceptorship program or

approved clinical training programin naturopathic nedicine;

28
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(i) |Is physically and nentally fit to practice as a

doct or of naturopathic nedicine;

(j) Has not had his or her license to practice any

prof essi on refused, revoked, or suspended by any other state,

district, or territory of the United States or another country

for reasons that relate to his or her ability to skillfully

and safely practice as a naturopathic physician in this state;

and
(k) Has not been found guilty of a felony.

(2) As prescribed by board rule, the board may require

an applicant who does not pass the licensing exanination after

five attenpts to conplete additional renedial education or

training. The board shall prescribe the additiona

requirenents in a manner that pernmits the applicant to

conplete the requirenents and be reexamined within 2 years

after the date the applicant petitions the board to retake the

exam nation a sixth or subsequent tine.

(3) The departnent and the board shall conduct an

i nvestigation to assure that applicants for |licensure neet the

criteria in subsection (1). Wen the investigation is not

conpleted within the tine set out ins. 120.60(1) and the

departnent or board has reason to believe that the applicant

does not neet the criteria, the secretary or the secretary's

desi gnee may i ssue a 90-day |icensure delay, which nust be in

witing and sufficient to notify the applicant of the reason

for the delay. This subsection controls over any conflicting
provisions of s. 120.60(1).
(4) The board may not certify to the departnent for

licensure any applicant who is under investigation in another

jurisdiction for an offense that would constitute a violation

of this chapter until the investigation has been conpl et ed.
29
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Upon conpletion of the investigation, s. 462.14 appli es.

Furthernore, the departnent nmay not issue an unrestricted

license to any individual who has coimmitted an act or offense

in any jurisdiction which would constitute the basis for

di sci plining a naturopathic physician under s. 462.14. |f the

board finds that an individual has commtted an act or offense

in any jurisdiction which would constitute the basis for

di sci plining a naturopathic physician under s. 462.14, the

board nay enter an order inposing one or nore of the sanctions

set forth in subsection (7).

(5) Each applicant who neets the requirenents of this

chapter shall be licensed as a naturopathic physician, with

rights as defined by | aw.

(6) Upon certification by the board, the departnent

shal | inpose conditions, lintations, or restrictions on a

license if the applicant is on probation in another

jurisdiction for an act that would constitute a violation of

this chapter.

(7) |If the board determ nes that an applicant for

licensure has failed to neet, to the board's satisfaction, any

of the applicable requirenents set forth in this section, it

may enter an order that inposes one or nore of the foll ow ng

sancti ons:
(a) Refusal to certify to the departnent an

application for licensure, certification, or registration

(b) Certification to the departnment of an application

for licensure, certification, or registration with

restrictions on the scope of practice of the |icensee.

(c) Certification to the departnment of an application

for licensure, certification, or registration with placenent

of the naturopathic physician on probation for a period of
30
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1| tinme and subject to such conditions as the board specifies,
2]including, but not limted to, requiring the naturopathic

3| physician to subnmit to treatnent, attend continui ng educati on
4 | courses, submt to reexanination, or work under the

5| supervi sion of another naturopathic physician.

6 (8) A physician who holds the doctor of nedicine or

7 | doctor of osteopathy degree and has conpleted a 1-year

8| MD. -approved or D. O -approved internship and is |icensed

9 | under this section, has rights and privileges equal to those
10 | of physicians licensed under chapter 458 or chapter 459.

11 Section 15. Section 462.196, Florida Statutes, is

12 | created to read:

13 462.196 Educational requirenents for naturopathic

14 | physicians licensed on or after January 1, 2006. --A physician
15| who applies for a license to practice naturopathic nedicine on
16 | or after January 1, 2006, nust have conpleted 1 year of

17 | approved postdoctoral residence training or internship

18 | training at a residency program approved by the Council of
19 | Nat uropat hic Medi cal Education (CNME), the Accreditation

20| Council for Graduate Medi cal Education (ACGVE), or the

21 | Aneri can Osteopat hic Associ ation

22 Section 16. Exenptions fromnaturopathic licensure
23 | requirenents.--Licensure requirenents for practitioners of
24 | naturopathic nmedicine are inapplicable to:

25 (1) SUPPLEMENT RETAILERS. --An individual who is

26 | engaged in selling vitanins, health foods, dietary

27 | suppl enents, herbs, or other products of nature, the sale of
28 | which is not otherw se prohi bited under state or federal |aw.
29 | This exenpti on does not:

30
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(a) Allow a person to diagnose any hunman di sease,

ailment, injury, infirmty, deformty, pain, or other

condi tion; or

(b) Prohibit providing infornation regardi ng any of

the products listed in this subsection, which information is

truthful and is not m sl eadi ng.
(2) RELIG OQUS FREEDOMS. - - A person who is:
(a) Engaged in good faith in the practice of the

religious tenets of any church or religious belief, wthout

the use of prescription drugs; or

(b) Acting in good faith for religious reasons as a

matter of conscience or on the basis of a personal belief when

obtaining or providing information regarding health care and

the use of any product.
(3) FAMLY REMEDIES. --1ndividuals who are
adm ni stering a donestic or famly renedy.
Section 17. This act shall take effect July 1, 2003.
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SENATE SUMVARY

Provi des requirenments for the practice of naturopathic
nedi ci ne. Redesignates ch. 462, F.S., as "Naturopathic
Medi ci ne." Creatés the Board of Naturopathic Medicine.
Redefi nes terns. Reassigns specified duties of the
Departnent of Health to the board. Provides requirenents
for the licensure of naturopathic physicians. nds the
maxi nrum anpunt of the |icensure fee. Provides revi sed
educati onal requirenents for naturopathlctﬂh si ci ans

a

Iicensed after January 1, 2006. Provides [ i censure
requi renments are_ i napplicable to retailers who sel
suppl enents; religious practitioners, as specified; and
i ndi viduals adm nistering famly renedi es.
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