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Florida Senate - 2003 SB 2066

By Senator Jones

13-1198-03

A bill to be entitled
An act relating to health care; providing
| egislative findings and intent; anending s.
456.72, F.S.; providing that a practitioner's
failure to disclose training constitutes
grounds for disciplinary action; providing an
exception; anending s. 458.309, F.S.
establishing criteria applicable to boards that
certify practitioners; anending s. 458. 331
F.S.; providing requirenents for advertising by
physi cians |icensed under ch. 458, F.S.
anmendi ng s. 458.3312, F. S.; providing
prerequisites for claimng to be a
board-certified specialist; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Legislative findings; intent.--The

Legislature finds that there is a conpelling state interest in

havi ng patients infornmed of the credentials of the health care

practitioners who treat themand in protecting the public from

m sl eadi ng health care advertising. The Legislature further

finds that the subjects of licensure and board certification

of health care practitioners can be extrenely confusing for

patients and that a health care practitioner could easily

m sl ead patients into believing that the practitioner is

better qualified than other practitioners sinply by creating a

sham desi gnation or a shamcertification body. Mreover, the

Legislature finds that the Anerican Council on G aduate
Medi cal Education and the Anerican Board of Mdica
1

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

da Senate - 2003 SB 2066
98- 03

Specialties and its conponent boards are universally

recogni zed as the preem nent certification organizations that

pronmote and uphol d the highest standards in nedica

speci alization. Therefore, the Legislature intends that

patients be protected fromthis identifiable harmin the nost

direct and effective manner, by ensuring that patients have a

standard and easily understood nethod of recogni zing

legitinmate certification bodies and that patients be inforned

of the training of their health care practitioners.

Section 2. Present paragraphs (t)-(cc) of
subsection(1l) of section 456.072, Florida Statutes, are
redesi gnated as paragraphs (v)-(ee), respectively, and new
paragraphs (t) and (u) are added to that subsection, to read:

456. 072 G ounds for discipline; penalties
enf orcenent. - -

(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(t) In any advertisenent for health care services, and

no later than at the inception of the professiona

relationship, failing to informthe patient in witing, at a

mninum as to the type of |license under which the

practitioner is operating. This paragraph does not apply to a

practitioner while that practitioner is providing services in

a facility licensed under chapter 395 or chapter 400.

(u) When providing a professional opinion, regardl ess

of the setting in which the opinion is provided, failing to

informthe patient, at a mininum as to the type of license

under which the practitioner is operating and the scope of the

practitioner's practice. This paragraph does not apply to a
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1| practitioner while that practitioner is providing services in
2l afacility licensed under chapter 395 or chapter 400.

3 Section 3. Paragraph (d) is added to subsection (2) of
4 | section 458.309, Florida Statutes, to read:

5 458. 309 Rul enmaki ng authority. --

6 (2)

7 (d) In any rules relating to board certification which
8 | the board adopts, the term"board" nmust nean a board approved
9| by the American Board of Medical Specialties or by the Florida
10 | Board of Medicine, or both. The Board of Medicine nay approve
11| only those specialty boards that require the successfu

12 | conpletion of a residency approved by the Anerican Council on
13 | G aduate Medi cal Educati on and provide evidence that their

14 | criteria for board certification are at | east equivalent to
15| those established by the Anmerican Board of Medica

16 | Specialti es.

17 Section 4. Paragraph (d) of subsection (1) of section
18 | 458.331, Florida Statutes, is anended to read:

19 458.331 G ounds for disciplinary action; action by the
20 | board and departnent. --

21 (1) The following acts constitute grounds for denial
22| of a license or disciplinary action, as specified in s.

23 | 456.072(2):

24 (d) False, deceptive, or misleading advertising,

25| including, but not linmted to, the dissemnation of any

26 | adverti senent or inforned consent formthat does not include,
27 | at a minimum whether or not the physician is board certified
28 | by a specialty board approved by the Anerican Board of Medica
29 | Specialties and the nane of any such board that has awarded
30| certification. In addition, a physician may disclose only the
31| postgraduate education that he or she has undertaken in a
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program approved by the Anerican Council on G aduate Medica

Educati on and whet her he or she conpl eted the program
Section 5. Section 458.3312, Florida Statutes, is
anended to read:

458. 3312 Specialties.--A physician |icensed under this
chapter may not hold hinself or herself out as a
board-certified specialist unless the physician has
successfully conpleted a residency programin that specialty,

which programis accredited by the Anerican Council on

Graduat e Medi cal Education, and has recei ved formal

recognition as a specialist froma specialty board of the
Anerican Board of Medical Specialties or other recognizing
agency approved by the board. However, a physician my
indicate the services offered and nmay state that his or her
practice is |linmted to one or nore types of services when this
accurately reflects the scope of practice of the physician
Section 6. This act shall take effect July 1, 2003.
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SENATE SUMVARY

States the legislative intent to assure that patients are
i nformed abouf the credentials of health care ]
practitioners. Provides that a practitioner's failure to
di scl ose his or her training constitutes grounds for

di sciplinary action. Establishes criteria applicable to
boards that " certify practitioners. Provides requirenents
for advertising by nedical doctors. Provides .
prerequisites for'claimng to be a board-certified
speci al i st.
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