Florida Senate - 2003 CS for SB 2110

By the Cormittee on Transportation; and Senat or Sebesta

306-2272-03

1 A bill to be entitled

2 An act relating to netropolitan planning

3 organi zations; anending s. 120.52, F.S.

4 redefining the term "agency" for the purposes

5 of the Administrative Procedure Act; anendi ng

6 s. 339.175, F.S.; providing authority for

7 net ropol i tan pl anni ng organi zati ons and

8 political subdivisions to formseparate |ega

9 or adm nistrative entities for the purpose of

10 coordi nating regional transportation planning

11 and devel opnent goal s and purposes; specifying
12 how the entity shall be created and operat ed;

13 exenpting the entity fromthe Adm nistrative

14 Procedure Act; providing an effective date

15

16 | Be It Enacted by the Legislature of the State of Florida:
17

18 Section 1. Subsection (1) of section 120.52, Florida
19 | Statutes, is anended to read:
20 120.52 Definitions.--As used in this act:
21 (1) "Agency" neans:
22 (a) The CGovernor in the exercise of all executive
23 | powers other than those derived fromthe constitution
24 (b) Each:
25 1. State officer and state departnent, and each
26 | departnental unit described in s. 20.04.
27 2. Authority, including a regional water supply
28 | authority.
29 3. Board.
30
31
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4. Commi ssion, including the Conmission on Ethics and
the Fish and Wl dlife Conservation Commi ssi on when acting
pursuant to statutory authority derived fromthe Legislature.

5. Regional planning agency.

6. Milticounty special district with a majority of its
governi ng board conpri sed of nonel ected persons.

7. Educational units.

8. Entity described in chapters 163, 373, 380, and 582
and s. 186.504.

(c) Each other unit of governnment in the state,
i ncluding counties and nmunicipalities, to the extent they are
expressly nmade subject to this act by general or special |aw
or existing judicial decisions.

This definition does not include any | egal entity or agency
created in whole or in part pursuant to chapter 361, part 11,
any netropolitan planning organi zati on created pursuant to s.

339. 175, any separate legal or adnministrative entity created

pursuant to s. 339.175 of which a netropolitan planning

organi zation i s a nenber, an expressway authority pursuant to

chapter 348, any legal or administrative entity created by an
i nterlocal agreenent pursuant to s. 163.01(7), unless any
party to such agreenment is otherw se an agency as defined in
this subsection, or any nmulticounty special district with a
majority of its governing board conprised of el ected persons;
however, this definition shall include a regional water supply
aut hority.

Section 2. Paragraph (a) of subsection (1), paragraph
(b) of subsection (2), and paragraph (h) of subsection (5) of
section 339.175, Florida Statutes, are anended, and paragraph
(i) is added to subsection (5) of that section to read:

2
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1 339.175 Metropolitan planning organization.--It is the
2| intent of the Legislature to encourage and pronote the safe

3| and efficient managenent, operation, and devel opnent of

4 | surface transportation systens that will serve the nmobility

5| needs of people and freight within and through urbani zed areas
6| of this state while mininizing transportation-rel ated fue

7 | consunption and air pollution. To acconplish these objectives,
8 | netropolitan planning organi zations, referred to in this

9| section as MP.Q's, shall develop, in cooperation with the
10| state and public transit operators, transportation plans and
11 | prograns for netropolitan areas. The plans and prograns for

12 | each netropolitan area nust provide for the devel opnent and
13 | integrated nmanagenent and operation of transportation systens
14| and facilities, including pedestrian wal kways and bicycle

15| transportation facilities that will function as an internpda
16 | transportation systemfor the netropolitan area, based upon
17 | the prevailing principles provided in s. 334.046(1). The

18 | process for devel opi ng such plans and prograns shall provide
19 | for consideration of all nobdes of transportation and shall be
20 | conti nuing, cooperative, and conprehensive, to the degree
21 | appropriate, based on the conplexity of the transportation
22 | problens to be addressed.
23 (1) DESI GNATI ON. - -
24 (a)l. An MP.O shall be designated for each urbanized
25| area of the state; however, this does not require that an
26 | individual MP.O be designated for each such area. Such
27 | designation shall be acconplished by agreenent between the
28 | Governor and units of general -purpose | ocal governnent
29 | representing at |east 75 percent of the population of the
30 | urbani zed area; however, the unit of general -purpose |oca
31| governnment that represents the central city or cities within
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the MP.O jurisdiction, as defined by the United States
Bureau of the Census, nust be a party to such agreenent.

2. More than one MP.O nmay be designated within an
exi sting netropolitan planning area only if the Governor and
the existing MP.O determne that the size and conplexity of
the existing netropolitan planning area nakes the designation
of nore than one MP.QO for the area appropriate.

(2) VOTI NG MEMBERSHI P. - -

(b) In netropolitan areas in which authorities or
ot her agenci es have been or may be created by law to perform
transportation functions and are perforning transportation

functions that are not under the jurisdiction of a genera

pur pose | ocal governnent represented on the MP.Q, they shal
be provided voting nenbership on the MP.O In all other
MP.QO's where transportation authorities or agencies are to
be represented by el ected officials fromgeneral purpose |oca
governnents, the MP.O shall establish a process by which the
collective interests of such authorities or other agencies are
expressed and conveyed.

(5) POWERS, DUTIES, AND RESPONSI BI LI TIES. - - The powers,
privileges, and authority of an MP.O are those specified in
this section or incorporated in an interlocal agreenent
aut hori zed under s. 163.01. Each MP.O shall perform al
acts required by federal or state laws or rules, now and
subsequently applicable, which are necessary to qualify for
federal aid. It is the intent of this section that each MP. QO
shal |l be involved in the planning and programing of
transportation facilities, including, but not limted to,
airports, intercity and high-speed rail |ines, seaports, and
internodal facilities, to the extent pernitted by state or
federal |aw
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1 (h) A chair's coordinating conmittee is created,

2 | conposed of the MP.O s serving Hernando, Hill sbhorough

3 | Manatee, Pasco, Pinellas, Polk, and Sarasota Counties. Any

4 : o bt I b " .

5 . ey e . I TN Loy I
6 e I : . . . b
7 | conprised—of—Ffour—adiacent—MP-O—s—rust—econtinue—such

8 . dedt . " . I .

9 | atso—inetude—one—+epresentati-ve—f+romeach—MP-O—contiguous—to
10 i i g i —The

11 | committee nust, at a m ninmum

12 1. Coordinate transportation projects deened to be

13 | regionally significant by the commttee.

14 2. Review the inpact of regionally significant |and
15 | use decisions on the region

16 3. Review all proposed regionally significant

17 | transportation projects in the respective transportation

18 | i nprovenent prograns which affect nore than one of the

19| MP.O"'s represented on the comm ttee.

20 4., Institute a conflict resolution process to address
21| any conflict that nay arise in the planning and programm ng of
22 | such regionally significant projects.

23 (i)1. The Legislature finds that the state's rapid

24 | growth in recent decades has caused many urbani zed areas

25| subject to MP.QO jurisdiction to becone contiguous to each
26 | other. As a result, various transportation projects nay cross
27 | fromthe jurisdiction of one MP.Q into the jurisdiction of
28 | another MP.Q To nore fully acconplish the purposes for which
29| MP.QO's have been mandated, M P.Q 's shall devel op

30 | coordi nati on nmechani sns with one another to expand and i nprove
31| transportation within the state. The appropriate net hod of
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1| coordination between MP.QO.'s shall vary dependi ng upon the

2| project involved and given | ocal and regi onal needs.

3| Consequently, it is appropriate to set forth a flexible

4 | met hodol ogy that can be used by MP.O's to coordinate with

5] other MP.QO.'s and appropriate political subdivisions as

6 | circunstances denand

7 2. Anhy MP.O may join with any other MP.Q or any
8| individual political subdivision to coordinate activities or
9| to achieve any federal or state transportation planning or

10 | devel opnent goal s or purposes consistent with federal or state
11 ) law. When an MP.O deternines that it is appropriate to join
12 | with another MP.O or any political subdivision to coordinate
13| activities, the MP.O or political subdivision shall enter
14 ) into an interl ocal agreenment pursuant to s. 163.01, which, at
15) a nininum creates a separate legal or admnistrative entity
16 | to coordinate the transportati on planni ng or devel opnent

17 | activities required to achi eve the goal or purpose; provide
18 | the purpose for which the entity is created; provide the

19 | duration of the agreenent and the entity, and specify how the
20 | agreenent nmay be terminated, nodified, or rescinded; describe
21| the precise organization of the entity, including who has
22 | voting rights on the governing board, whether alternative
23 | voting nmenbers are provided for, how voting nenbers are
24 | appoi nted, and what the relative voting strength is for each
25| constituent MP.Q or political subdivision; provide the
26 | manner in which the parties to the agreement will provide for
27 | the financial support of the entity and paynent of costs and
28 | expenses of the entity; provide the manner in which funds nay
29| be paid to and disbursed fromthe entity; and provi de how
30| nenbers of the entity will resolve di sagreenents regardi ng
3l | interpretation of the interlocal agreenent or disputes
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1| relating to the operation of the entity. Such interl oca

2 | agreenent shall becone effective upon its recordation in the

3| official public records of each county in which a nenber of

4 the entity created by the interlocal agreenent has a voting

5| nmenber. This paragraph does not require any MP.Q's to nerge,

6 | conbine, or otherwise join together as a single MP.O

7 Section 3. This act shall take effect upon becoming a

8| Iaw

9

10 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

11 OMinate Bril 2110

12

13| The CS provides, in order for an agency which was created by
law to performtransportation functions to have representation

14 | on an, MPO, the agency nust actually performtransportation

15 functi ons.

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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