Florida Senate - 2003 CS for SB 2126

By the Committee on Education; and Senator Wse

304-2304-03

1 A bill to be entitled

2 An act relating to blind services; providing a
3 short title; creating the Florida Comr ssion

4 for the Blind in the Departnment of Education

5 provi di ng nenbershi p, powers and duties, and

6 neetings of the conm ssion; providing for

7 admi ni strative support by the departnent;

8 providing that the conmi ssion is the agency

9 head of the Division of Blind Services;

10 providing that the division is the designated
11 state unit under the federal Rehabilitation Act
12 of 1973; providing that the division is a

13 separate budget entity; providing for an

14 executive director of the conm ssion, who is
15 al so chief adm nistrative officer of the

16 di vi sion; providing for the executive director
17 to enpl oy personnel; requiring the division to
18 devel op and inplenment a state plan for

19 vocational rehabilitation services; requiring
20 the comi ssion to devel op and inplenent a state
21 pl an for independent |iving services; providing
22 for the division to purchase and distribute
23 speci al i zed equi pnent wi thout using state
24 centralized purchasi ng procedures; exenpting
25 such equi pnrent fromcertain record and
26 inventory requirenents; creating a children's
27 progrant requiring an annual report by the
28 conmm ssion; providing for dispute resolution
29 anending s. 20.15, F.S.; providing that nenbers
30 of the Florida Commi ssion for the Blind are not
31 appoi nted by the Commi ssi oner of Education
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1 anending s. 413.011, F.S.; providing

2 | egi sl ative purpose and policy; providing

3 duties of the comm ssion and the division

4 elimnating division authority to reconmrend

5 personnel ; prescribing principles for

6 conm ssion activities; providing definitions;

7 requiring background investigations of

8 conmm ssi on personnel; repealing the Advisory

9 Council for the Blind; creating s. 413.093,

10 F.S.; providing budgetary procedures for the
11 conmmi ssion; providing duties of the executive
12 director of the Florida Comm ssion for the

13 Blind; creating s. 413.094, F.S.; providing for
14 managenent flexibility in the division's

15 al l ocation of funds and the amendnent of

16 aut hori zed positions; requiring the comr ssion
17 to maintain records; creating s. 413.095, F. S
18 providing for the division to retaintitle to
19 certain real and personal property intended for
20 use by people who have visual inpairnments and
21 certain conm ssion personnel; allow ng the

22 di vision to repossess, transfer, and di spose of
23 such property; providing for rul emaking by the
24 conmm ssion; authorizing the comr ssion to

25 create a blind services direct-support

26 organi zation; providing purposes and

27 obj ectives; providing for nenbers of the board
28 of the direct-support organization; providing
29 that the organization is subject to s. 24, Art.
30 | of the State Constitution, ch. 119, F.S., and
31 s. 286.011, F.S.; requiring expenses of the
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1 organi zation to be paid by private funds;

2 providi ng guidelines for the use of the funds;
3 anending s. 413.0115, F.S., relating to the

4 State Board of Administration's authorization

5 to invest a portfolio, s. 413.012, F.S.

6 relating to prohibiting the disclosure of

7 confidential records and providi ng exenptions

8 to the prohibition, s. 413.013, F. S., relating
9 to the destruction of certain records, s.

10 413.014, F.S., relating to comunity-based

11 rehabilitation progranms, s. 413.041, F. S

12 relating to placing eligible blind persons in
13 vending facilities in public places, s.

14 413.051, F. S., the Little Randol ph Sheppard

15 Act, s. 413.091, F.S., relating to the issuance
16 of identification cards to persons known to be
17 blind or partially sighted, s. 413.092, F.S.

18 relating to the Blind Babies Program

19 conform ng provisions to the changes nade by
20 this act; providing that this act does not
21 nodi fy the status of certain enpl oyees;
22 repealing ss. 413.061, 413.062, 413.063,
23 413.064, 413.065, 413.066, 413.067, 413. 068,
24 413.069, F.S., relating to the issuance of
25 permits for soliciting funds on behalf of blind
26 persons; providing an effective date.
27
28 | Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. This act may be cited as the "Florida
31| Commi ssion for the Blind Act."
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Section 2. Florida Conm ssion for the Blind; creation

nenber shi p; powers and duties. --

(1)(a) There is created within the Departnent of

Educati on a comm ssion under section 20.03(10), Florida

Statutes, which is independent of the departnment and which is

designated as the Florida Conmission for the Blind. The

Fl orida Commi ssion for the Blind is the designated state

agency in accordance with the Rehabilitation Act of 1973, as

amended.

(b) The commission is the agency head of the Division

of Blind Services within the Departnent of Education, which

division is the designated state unit in accordance with the

Rehabilitati on Act of 1973, as anended. The division is a

separate budget entity, and the conm ssion shall serve as its

agency head for all purposes.

(c) The Departnent of Education shall provide

admi ni strative support and services to the conmission and to

the division to the extent requested by the conmi ssion or the

executive director. The division is not subject to control,

supervision, or direction by the Departnent of Education in

any matter, including, but not linted to, personnel

purchasi ng, transactions involving real or personal property,

and budgetary natters.

(2)(a) The conmmission shall consist of nine nenbers,

the majority of whomare blind, who are appointed by the

Governor and confirnmed by the Senate.

(b) Menbers of the comm ssion nust be qualified to

serve based on their knowl edge and experience in

rehabilitation and rel ated services for the blind. Before

nmaki ng appoi ntnents, the Governor shall consult with

4
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recogni zed consuner groups of people who are blind in this

state to obtain their recommendati ons for appointees.

(c) Each conmissioner shall be appointed for a 3-year

term except that, in order to establish staggered terns,

three of the initial appointnents shall be for 3-year terns;

three of the initial appointnents shall be for 2-year terns;

and three of the initial appointnents shall be for 1-year

terns. Thereafter, all comr ssioners shall be appointed for

3-year terns. The initial appointnents to the comi ssi on shal
be made no later than July 15, 2003.
(d) Each conmissioner is accountable to the Governor

for the proper performance of the duties of his or her office.

The Governor nay renove any nenber fromoffice for

nmal f easance, ni sfeasance, neglect of duty, inconpetence, or

permanent inability to performhis or her official duties or

for pleading nolo contendere to or being found guilty of a

crinme.
(3) The first neeting of the commi ssion nust be held

no later than August 1, 2003. A majority of the nenbers of the

conmi ssion constitutes a quorumto transact business. The

chair of the commission shall be elected by the nenbers

present and voting at the first neeting, a quorum being

present, and annually thereafter. The conm ssion shall neet at

| east quarterly or at the call of the chair or at the call of

a mpjority of the nenbers at such other tines as the

conmi ssioners determ ne appropriate. The conmi ssion is subject

to Section 24, Article | of the State Constitution, chapter

119, Florida Statutes, and section 286.011, Florida Statutes.
(4) A commi ssioner:

(a) May not be enpl oyed by the division during the

termof his or her nenbership;
5
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(b) May not receive conpensation for services on the

comm Ssi on;
(c) Shall be reinbursed for travel expenses and per

diemas provided in section 112.061, Florida Statutes; and

(d) May not receive financial benefit fromcontracts

entered into by the conmi ssion

(5)(a) The conmmission shall appoint an executive

di rector who has know edge and experience in rehabilitation

and rel ated services for the blind or has a background in

managenent and any other area, as determ ned appropriate by

the commi ssion. The executive director serves at the pleasure

of the commi ssion. Renoval of the executive director by vote

of the commission requires five votes in favor of such action

(b) The executive director shall serve as the chief

adm ni strative officer of the Division of Blind Services. The

executive director shall enploy such personnel as are needed

and shall fix their conpensation. Al division enployees shal

report to the executive director.

(6)(a) The division shall develop and inpl enent a

state plan for vocational rehabilitation services for

i ndi viduals who are blind, pursuant to section 101 of the
Rehabilitati on Act of 1973, as anended.
(b) In conjunction with the Florida I ndependent Living

Council, the division shall develop and inplenent a 3-year

state plan for independent |living services and provide

i ndependent |iving services for blind and visually inpaired

i ndividuals, including services for older individuals who are

blind, pursuant to Title VI, chapter 2 of the Rehabilitation
Act of 1973, as anended.
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(c) The division shall provide services that

contribute to the nmintenance of or the increased i ndependence

of ol der individuals who are blind.

(d) The division shall establish, equip, and nmintain

an orientation and adjustnent center or centers to provide

i ndependent living skills training and other training such as,

but not linmted to, instruction in Braille; use of the |ong

white cane for independent travel; honemaki ng and

hone- managenent skills; and comunication skills, including

t he use of conputer technology, to prepare individuals who are

blind or visually inpaired for eventual vocational training,

job placenent, and i ndependence.

(e) The division shall establish and inplenent a smal

busi ness enterprises programand serve as the state |licensing

agency for individuals who are blind, pursuant to the federa
Randol ph- Sheppard Act.
(f) The division shall purchase and distribute

speci al i zed equi prent, devi ces, and technol ogy, incl uding

| ow vision aids, obtained directly fromspecialty vendors

wi thout using state centralized purchasi ng procedures.

Property that is purchased by a state agency for the purpose

of maki ng acconmpdations for individuals who are blind is not

subject to the record and inventory requirenents set forth in

section 273.02, Florida Statutes. A state agency may use funds

fromall possible sources to make acconmnodati ons for

i ndi vi dual s who are blind.

(g) In cooperation with the Library of Congress, the

di vision shall provide library services to persons who are

bli nd and persons who have physical disabilities.

(h) In cooperation with other appropriate agenci es,

the division shall provide to enployers, the state education
7
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agency, and | ocal education agencies technical assistance in

the provision of auxiliary aids and services to people who are

blind, students, and their parents in conplying with the

Anericans with Disabilities Act and the Individuals with

Di sabilities Educati on Act, as anended.

(i) The division shall provide technical assistance to

agencies within the state in order to assure that infornmation

t echnol ogy purchased or used by such agencies is accessible to

and usable by individuals who are blind, at the tine the

technol ogy i s purchased or used.

(j) The division shall participate, through the

desi gnati on of the executive director or an appropriate staff

menber of the conm ssion, on boards, conm ssions, or bodies in

this state for the purpose of coordinating and pl anni ng

servi ces.
(k) The division shall conduct a review of consuner

satisfaction with prograns of the division and perform ot her

functions of the statewide rehabilitation council specified in
section 105(c) of the Rehabilitation Act of 1973, as anended.
(1) The conmmission shall adopt rules for administering

the prograns of the division

(m The division shall apply for and recei ve nobney

fromany state or federal agency to support the progranms of

t he conm ssi on.

(n) The division shall devel op and adni ni ster any

other programthat will further the provision of services to

people who are blind and that the conmi ssion deternines falls

within its scope of responsibility.

(7)(a) There is created within the Division of Blind

Services a children's programto serve children who are blind

fromb5 years of age through transition to the Vocationa
8
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Rehabi litati on Program This program nmust suppl enent services

al ready offered by the school systemto foster the child's

| earning and ability to function independently. The child's

parents, guardian, and fanmly nmenbers should be an integra

part of the programin order to foster independence.

(b) The division shall provide vocationa

rehabilitation services to individuals in this state who are

blind, pursuant to the Rehabilitation Act of 1973, as anended.

(c) The division shall provide i ndependent |iving

services to individuals in this state who are blind, including

ol der individuals, pursuant to the Rehabilitation Act of 1973,

as anended.
(8) The Florida Conmission for the Blind shall publish
an annual report that includes a |list of acconplishnents,

findings, and recommendations for inprovenents based on the

di vision's performance during the year. The report nust al so

contain informati on needed to evaluate the progress of the

division in neeting the needs of blind individuals in this

state.
(9)(a) Any applicant for or recipient of services from

the division who is dissatisfied with any action taken or

deci si on made regardi ng such services may file a conpl ai nt

setting forth the basis for the dissatisfaction and the renedy

sought. Upon recei pt of the conplaint, the executive director

shall informthe individual of the voluntary procedures for

nedi ati on of the dispute. The nedi ati on nust be conducted by a

qualified and inpartial nediator, and the comi ssion nust pay

t he costs.
(b) If the dispute cannot be resolved by nediation or

other informal nmeans, the executive director shall, through a

desi gnee, notify the conplainant of his or her rights for
9
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appeal under state and federal lawrelated to the programfrom

whi ch the conplaint arises. The conm ssion shall adopt rul es

sufficient to regulate the conduct of all proceedi ngs required

under this section and to assure the rights of all parties

participating therein.

Section 3. Section 20.15, Florida Statutes, is anended
to read:

20.15 Department of Education.--There is created a
Departnent of Educati on.

(1) STATE BOARD OF EDUCATION. --1n accordance with s.
2, Art. I X of the State Constitution, the State Board of
Education is a body corporate and nust supervise the system of
free public education as is provided by |aw. The State Board
of Education is the head of the Departnment of Educati on.

(2) COW SSI ONER OF EDUCATI ON. - - The Conmi ssi oner of
Education is appointed by the State Board of Education and
serves as the Executive Director of the Departnment of
Educat i on.

(3) DIVISIONS.--The follow ng divisions of the
Departnent of Education are establi shed:

(a) Division of Community Coll eges.

(b) Division of Public Schools.

(c) Division of Colleges and Universities.

(d) Division of Vocational Rehabilitation.

(e) Division of Blind Services.

(4) DI RECTCRS. -- Except as ot herw se provided,the
directors of all divisions shall be appointed by the

conmi ssi oner subject to approval by the state board.
(5) POWNERS AND DUTIES. --The State Board of Education
and the Conmi ssioner of Education shall assign to the
di vi sions such powers, duties, responsibilities, and functions
10

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

Florida Senate - 2003 CS for SB 2126
304- 2304-03

as are necessary to ensure the greatest possible coordination
ef ficiency, and effectiveness of education for students in
K- 20 educati on.

(6) COUNCILS AND COW TTEES. - - Not wi t hst andi ng anyt hi ng
contained in law to the contrary, the comi ssioner shal
appoi nt all nenbers of all councils, conm ssions, and

comm ttees of the Departnent of Education, except the
Commi ssion for |ndependent Education, ard the Education
Practi ces Conmi ssion, and the Florida Conmi ssion for the
Bl i nd.

(7) BOARDS. --Notwi thstandi ng anyt hing contained in | aw
to the contrary, all nenbers of the university and community
col |l ege boards of trustees nust be appointed according to
chapter 1001.

Section 4. Section 413.011, Florida Statutes, is
amended to read:

413.011 D vision of Blind Services, interna
organi zati onal st ruct ur es—Advi-sery—Councit—Ffor—theBHnd. - -

(1) PURPCSE AND POLICY. - -

(a) Purpose.--The purpose of this act is to establish

a coordi nated program of services which will be available to

i ndi viduals throughout this state who are blind. The program

nust be designed to maxim ze enpl oynent opportunities for such

i ndividuals and to i ncrease their independence and

self-sufficiency. In inplenenting this program the Florida

Conmi ssion for the Blind The—internal—organtzati-onat—structure
ey . ‘Bl e . et e w I
: . I " TIIN I
e . : . heblind I I .

wHth—ehapter—20—TFhe—bivi-sten—of—BHna—Serviees shall plan

11
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and;-supervi se, and the division shall carry out,the

following activities:

1.te) Inquire into the cause of Dblindness, inaugurate
preventive neasures, and provide for the examination and
treatnment of the blind, or those threatened with blindness,
for the benefit of such persons, and shall pay therefor
i ncl udi ng necessary incidental expenses.

2.{dy Aid the blind in finding enploynent, teach them
trades and occupations within their capacities, assist themin
di sposi ng of products nade by themin hone industries, assist
themin obtaining funds for establishing enterprises where
federal funds reinburse the state, and do such things as wll
contribute to the efficiency of self-support of the blind.

3.{e) Establish one or nore training schools and
wor kshops for the enploynent of suitable blind persons; make
expendi tures of funds for such purposes; receive nbneys from
sal es of commodities involved in such activities and from such
funds make paynents of wages, repairs, insurance prem uns and
repl acenents of equipnent. Al of the activities provided for
in this section may be carried on in cooperation with private
wor kshops for the blind, except that all tools and equi prnent

12
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furni shed by the division shall renain the property of the
state.

4. ) Provide special services and benefits for the
blind for developing their social life through community
activities and recreational facilities.

5. tg) Undertake such other activities as may
ameliorate the condition of blind residents etrtizens of this
state.

6. {h)y Cooperate with other agencies, public or
private, especially the Division of the Blind and Physically
Handi capped of the Library of Congress and the Division of
Library and Information Services of the Departnent of State,
to provide library service to the blind and ot her handi capped
persons as defined in federal |law and regulations in carrying
out any or all of the provisions of this | aw

7.{+) Recommend contracts and agreenments with federal
state, county, rmrunicipal and private corporations, and
i ndi vi dual s.

8. {{) Receive noneys or properties by gift or bequest
fromany person, firm corporation, or organization for any of
t he purposes hereirr set out in part | of this chapter, but

wi thout authority to bind the state to any expenditure or
policy except such as is fay—be specifically authorized by
law. All such noneys or properties so received by gift or
bequest as hereirnr authorized in this subparagraph nay be

di sbursed and expended by the division upon its own warrant
upon approval of the conmm ssion for any of the purposes herein

set forth, and such noneys or properties do shatH- not
constitute nor may they er be considered a part of any

| egi slative appropriation made by the state for the purpose of

carrying out this section the—provisions—of—this—taw.
13
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9. {k) Prepare and make available to the blind, in
braille and on el ectronic recordi ng equi pnent, Florida
Statutes chapters 20, 120, 121, and 413, in their entirety.

10. ) Adopt by rule procedures for providing
vocational rehabilitation services for the blind upon approval

of the conm ssi on.

11. (m- Adopt by rule forns and instructions to be used
by the division in its general adninistration upon approval of

t he conm ssi on.

(b) Policy.--It is the policy of the Legislature that

all prograns, projects, and activities of the Florida

Commi ssion for the Blind and the division are to be carried

out in a manner consistent with the foll owing principles:

1. Respect for individual dignity, persona

responsibility, self-determination to live independently, and

pursuit of neaningful careers, based on inforned choice;

2. Support for the involvenent of an individual's

representative if an individual requests, desires, or needs

such support;

3. Respect for the individual's privacy and equa

access, including the use of information in accessible

formats; and

4. Integration and full participation of individuals

who are blind in society on equal ternms with others.
(2) DEFINITIONS.--As used in this section, the term
(a) "Act," unless the context indicates otherw se,
nmeans the Rehabilitation Act of 1973, 29 U.S.C. ss. 701-797.
(b) "Blind" or "blindness" nmeans the condition of any

person for whomblindness is a disability as defined by the
Rehabi litation Act of 1973, 29 U S.C. s. 706(8)(b).

14
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(3) The Florida Conmi ssion for the Blind shall
because of the special trust placed in and the special

responsibility i nposed on enpl oyees of the conmi ssion, require

all enpl oyees and applicants for enploynent to undergo

personnel screening and security background investigations as

provided in chapter 435, using the | evel one standards for

screening set forth in that chapter, as a condition of

enpl oynent and conti nued enpl oynent. The conm ssion shall pay

the cost of a personnel screening and security background

i nvestigation for each enpl oyee of the conmi ssion

15
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I e ot —ef—whi-el et I
avat-tablte—to—thepubH-e—

Section 5. Section 413.0115, Florida Statutes, is
amended to read:

413. 0115 State Board of Adninistration; authorization
to invest division's portfolio.--The State Board of
Adm ni stration nmay invest and reinvest the portfolio of
stocks, bonds, and rutual funds held by the Division of Blind
Services in accordance with the trust agreenent approved by
t he comi ssi on Biviston—of—BHnd—Services and the State Board
of Adm nistration and the provisions of ss. 215.44-215.53. The
executive director of the Florida Connission for the Blind
Brviston—eof—BHnRe—Servieces shall nake the portfolio avail able
and shall transfer it to the State Board of Administration for

i nvest ment .

Section 6. Section 413.012, Florida Statutes, is
amended to read:

413.012 Confidential records disclosure prohibited;
exenptions. - -

(1) Al records furnished to the Division of Blind
Services in connection with state or |ocal vocationa
rehabilitation prograns and containing information as to
personal facts about applicants or clients given or nade
available to the state or local vocational rehabilitation
agency or its representatives or enployees in the course of
the administration of the program including |lists of nanes
and addresses and records of evaluations of clients, are
confidential and exenpt fromthe provisions of s. 119.07(1).
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The division may di scl ose such exenpt and confidential records

to the conmi ssi on when necessary for the conm ssion to perform

its duties, but comnissioners shall maintain the exenpt and

confidential status of such records.

(2) It is unlawful for any person to disclose,
aut hori ze the disclosure, solicit, receive, or nake use of any
list of nanes and addresses or any record containing any
information set forth in subsection (1) and naintained in the
di vision. The prohibition provided for in this subsection
does shalt not apply to the use of such information for
pur poses directly connected with the adm nistration of the
vocational rehabilitation programor with the nonthly dispatch
to the Division of Driver Licenses of the Departnment of
H ghway Safety and Motor Vehicles of the nane in full, place
and date of birth, sex, social security nunmber, and resident
address of individuals who have with central visual acuity of
20/ 200 or less in the better eye with correcting glasses, or a
disqualifying field defect in which the peripheral field has
contracted to such an extent that the wi dest dianeter or
visual field subtends an angul ar di stance no greater than 20
degrees. When requested in witing by an applicant or client,
or her or his representative, the Division of Blind Services
shal |l release confidential information to the applicant or
client or her or his representative.

(3) Any person who violates a provision of this
section is guilty of a misdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

Section 7. Section 413.013, Florida Statutes, is
amended to read:

413.013 Destruction of records.--The Florida
Conmi ssion for the Blind Bvisten—of—BHnRa—Serviees nay
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aut hori ze the destruction of any division correspondence,
docunents, or other records when the subject natter invol ved
has been closed or term nated and their preservation is not
required by federal or state law, rule, or regulation. Ne
Such material nay not shatH- be destroyed unless the conm ssion
has given specific authority to destroy it is—grvenby—the
divi-sien and unl ess the sad records have been in the
possessi on of the conmi ssion dgivistoer 5 or nbre years prior to

their destruction.

Section 8. Section 413.014, Florida Statutes, is
amended to read:

413.014 Conmunity-based rehabilitation prograns.--The
Division of Blind Services shall enter into cooperative
agreenents with conmunity-based rehabilitation prograns to be
the service providers for the blind citizens of their
communities. The division shall, as rapidly as feasible,

i ncrease the anpbunt of such services provided by

communi ty-based rehabilitation prograns. The goal shall be to
decrease the anmpbunt of such services provided by division

enpl oyees and to increase to the maxi nrum extent all owed by
federal |law the anpbunt of such services provided through
cooperative agreenments with community-based service providers.
The division shall seek, to the nmaxi num extent all owed by
federal and state | aw and regul ation, all available federa
funds for such purposes. Funds and in-kind matching
contributions fromcomunity and private sources shall be used
to maxinize federal funds. Unless prohibited by federal |aw or
regul ation, the share of the federal vocational rehabilitation
grant apportioned for services to the blind nust shat- be not

| ess than 17 percent.
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Section 9. Section 413.041, Florida Statutes, is
amended to read:

413.041 Eligible blind persons; placenent in vending
facilities in public places.--For the purpose of assisting
blind persons to becone sel f-supporting, the Division of Blind
Services is hereby authorized to carry on activities to
pronmote the enpl oynent of eligible blind persons, including
the licensing and establishnment of such persons as operators
of vending facilities on public property. The sad division
may cooperate with any agency of the Federal Governnment in the
furtherance of the provisions of the Act of Congress entitled
"An Act to authorize the operation of stands in federa
bui l di ngs by blind persons, to enlarge the econonic
opportunities of the blind and for other purposes,” Pub. L.

No. 732, 74th Congress, and the sat¢ division nay cooperate in
the furtherance of the provisions of any other act of Congress
providing for the rehabilitation of the blind which is that
fray now be in effect or is ey hereafter be enacted by

Congr ess.

Section 10. Section 413.051, Florida Statutes, is
amended to read:

413.051 Eligible blind persons; operation of vendi ng
st ands. - -

(1) This section may be cited shatH—be—knews as the
Littl e Randol ph Sheppard Act.

(2) As used in this section, the term

(a) "Blind |licensee" neans any blind person trained
and licensed by the Division of Blind Services of the
Departnent of Education to operate a vendi ng stand.

(b) "Vending stand" neans any nanual | y operated
cafeteria, snack bar, cart service, shelter, counter, or other
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manual |y operated facility for the sale of newspapers,
periodicals, confections, tobacco products, foods, beverages,
or other such articles or services.

(c) "State agency" neans any agency of the state.

(d) "State property" neans any buil ding or | and owned,
| eased, or otherwi se controlled by the state, but does not
i nclude any building or land under the control of the Board of
Regents, a community college district board of trustees, or
any state correctional institution as defined in s. 944.02.

(e) "Property custodian" or "person in charge" neans
any enpl oyee, agent, or person who is in control of or
responsi ble for the mai ntenance, operation, and protection of
any state property.

(3) Blind licensees shall be given the first
opportunity to participate in the operation of vendi ng stands
on all state properties acquired after July 1, 1979, when such
facilities are operated under the supervision of the Division
of Blind Services of the Departnent of Education.

(4) The Division of Blind Services shall conduct be
responstbte—fo+ a periodic survey of all state properties and,
where feasible, shall establish vending facilities to be
operated by blind |icensees.

(5) Al property custodians and duly authorized agents
or enpl oyees of the state shall cooperate with the division in
its survey of state properties and shall nake avail able
adequat e space, electrical wiring, plunmbing, and ventilation
necessary to the installation of a vending facility on any
state property designated as suitable by the division

(6) The division shall be notified by property
custodi ans or persons in charge at | east 180 days prior to the
initiation of any new construction, expansion, |easing, or

24

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN P

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPER O

Florida Senate - 2003 CS for SB 2126
304- 2304-03

acqui sition of property occupied or to be occupied by a state
agency.

(7) A Ne person or persons may not shatt be offered or
granted any concession by any property custodian or person in
charge to operate a vending stand on any state property
acquired after July 1, 1979, unless the division is notified
of that proposed concession

(8) Inconme fromnew vendi ng nachi nes or replacenent of
exi sting machines installed on state property after July 1,
1979, shall accrue to the blind licensee who operates a
vending facility on the sane property or, if none, to the
di vision. The division shall be responsible for the servicing
and mai nt enance of all vendi ng nmachi nes.

(9) This section does not H—+s—thetegrstative—intent

I " . had I .
afy—anner—to di vest any person or organi zation presently
operating a vending stand on state, county, or nunicipa

property fromcontinuing to do so; however, the property
custodi an or person in charge shall notify the Division of
Blind Services at |east 180 days prior to the expiration
whet her the sueh vending facility location is suitable for
operation by a blind licensee.

(10) Al the preceding provisions are permni ssive
regarding all political subdivisions of the state.

(11) Effective July 1, 1996, blind |icensees who
remai n nenbers of the Florida Retirenent System pursuant to s.
121.051(6)(b)1. shall pay any unappropriated retirement costs
fromtheir net profits or fromprogramincone. Wthin 30 days
after the effective date of this act, each blind |icensee who
is eligible to maintain nmenbership in the Florida Retirenent
System under s. 121.051(6)(b)1., but who elects to withdraw
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fromthe systemas provided in s. 121.051(6)(b)3., nust, on or
before July 31, 1996, notify the Division of Blind Services
and the Departnent of Managenent Services in witing of his or
her election to withdraw. Failure to tinely notify the
di vi sions shall be deened a decision to remain a conpul sory
nmenber of the Florida Retirenment System However, if, at any
time after July 1, 1996, sufficient funds are not paid by a
blind |icensee to cover the required contribution to the
Florida Retirenment System that blind |icensee shall becone
ineligible to participate in the Florida Retirenent System on
the last day of the first nonth for which no contribution is
made or the amount contributed is insufficient to cover the
required contribution. For any blind |licensee who becones
ineligible to participate in the Florida Retirenent System as
described in this subsection, no creditable service shall be
earned under the Florida Retirenment System for any period
following the nonth that retirenent contributions ceased to be
reported. However, any such person nay participate in the
Florida Retirement Systemin the future if enployed by a
participating enployer in a covered position.

(12) The Division of Blind Services may adopt rul es
upon the approval of the conmission to pernit the division to

establish and maintain vending facilities, issue |icenses,
establish and maintain a vending facility training program
provi de vendors access to financial data of the program set
asi de funds fromnet proceeds of the vending facility, provide
for the transfer and pronoti on of vendors, establish a vendors
commttee, provide for an operation agreenent, provide duties
and responsibilities of the comni ssion divisten with respect
to the vending facility program and provi de procedures for
newspaper vendi ng sal es.
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Section 11. Section 413.091, Florida Statutes, is
amended to read:

413.091 Identification cards.--

(1) The Division of Blind Services of the Departnent
of Education shall t+s—hereby—enpowered—to issue identification
cards to persons known to be blind or partially sighted, upon
the witten request of such individual

(2) The individual shall subnit proof of blindness as
speci fied by the division

(3) The division is wH—be responsible for design and
content of the identification card and shall devel op and adopt
pronutgate rul es, regulations, and procedures relating to the
eligibility and application for, and issuance and control of,
these identification cards.

Section 12. Section 413.092, Florida Statutes, is
amended to read:

413.092 Blind Babies Program --

(1) The Blind Babies Programis created within the
Division of Blind Services of the Departnent of Education to
provi de conmunity-based early-intervention education to
children frombirth through 5 years of age who are blind or
visually inpaired, and to their parents, famlies, and
caregivers, through conmunity-based provider organizations.
The division shall enlist parents, ophthal nol ogists,
pedi atricians, schools, Infant and Toddlers Early Intervention
Prograns, and therapists to help identify and enroll blind and
visually inpaired children, as well as their parents,
fam lies, and caregivers, in these educational prograns.

(2) The programis not an entitlenent but shal
pronmote early devel opnment with a special enphasis on vision
skills to mnimze devel opnental del ays. The education nust
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shatt+ lay the groundwork for future learning by helping a
child progress through normal devel opmental stages. It nust
shatt teach children to di scover and nake the best use of
their skills for future success in school. It nust shatH- seek
to ensure that visually inpaired and blind children enter
school as ready to learn as their sighted classnmates. The
program shall seek to link these children, and their parents,
fam lies, and caregivers, to other avail abl e services,
training, education, and enpl oyment prograns that coul d assi st
these famlies in the future. This |inkage may include
referrals to the school districts and the Infants and Toddl ers
Early Intervention Program for assessnents to identify any
addi ti onal services that are needed but whi-€ch are not provided
by the Blind Babies Program The conmi ssion divist+en shal
develop a forrmula for eligibility based on financial neans and
nmay create a neans-based matrix to set a copaynent fee for

fam lies having sufficient financial neans.

(3) The commi ssi on ¢i~vi-siofr shall establish outcones
for this program which nust shatt include, but are not
limted to, outcones relating to the children's
age- appropri ate devel opnental stages; know edge of assistive
technol ogy; proficiency at daily living; ability to
participate in pre-school and school; participation in their
communities; and ability to be literate. The conmi ssion
th—vi-stort shall develop criteria to be used in identifying and
contracting with comunity-based provi der organizations. A
services offered through the Blind Babi es Program shall be
provi ded by conmunity-based provider organizations. The
di vision shall require any community-based provider
organi zation delivering services under this programto devel op
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perfornmance neasures related to those services and report to
the division on the progress in achieving those neasures.

Section 13. Section 413.093, Florida Statutes, is
created to read

413. 093 Budget procedures. --

(1) The executive director of the Florida Comn ssion

for the Blind shall recommend to the conm ssion a budget of

i ncone and expenditures at such tine and in such formas the

conm ssion prescribes. The conmi ssion shall adopt procedures

for the approval of budget anendnents.

(2) In preparing the division's |egislative budget

request, the Florida Conmi ssion for the Blind shall use the

sane format, procedures, and tinelines that are required for

preparing and subnitting the |egislative budget of the

Departnent of Education. The Conmi ssioner of Education shal

i nclude without nodification the division's budget request in

the departnent's | egislative budget request to the State Board

of Education. The State Board of Education shall include the

di vi sion's budget request without nodification in the State

Board of Education's budget request to the Governor and the

Legi sl ature. The | egislative budget request and the

appropriation for the Florida Comri ssion for the Blind nust

constitute a separate identifiable sumin the Departnent of

Educati on budget. The annual appropriation for the conm ssion

nmust be distributed nonthly in paynents that are as nearly

equal as possible. Appropriations for client services,

i nstructional technology, and notor vehicles nmay be rel eased

and distributed as necessary to serve the instructiona

programfor the clients.

(3) Fixed capital outlay needs of the conmi ssion nust

continue to be requested in the public education capita
29
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outlay | egislative budget request of the Departnent of

Educat i on.

Section 14. Section 413.094, Florida Statutes, is
created to read

413.094 Managenent flexibility.--

(1) Notwithstanding ss. 216.031, 216.181, and 216. 262
to the contrary and pursuant to s. 216.351, but subject to any

gui del i nes inposed in the General Appropriations Act, funds

for the operation of the Division of Blind Services nust be

requested and appropriated within budget entities, program

conponents, program categories, |lunp suns, or special

categories. Funds appropriated to the division for each

program category, lunp sum or special category nay be

transferred to traditional categories for expenditure by the

di vi sion. The conmi ssion shall devel op an annual operating

budget for the division that all ocates funds by program

conponent and traditional expenditure category.
(2) Notwithstanding s. 216.181 and pursuant to s.
216. 351, but subject to any requirenents inposed in the

Ceneral Appropriations Act, a lunp-sumplan is not a

prerequisite to inplenenting the special categories, program

categories, or |lunp-sum appropriations. Upon rel ease of the

speci al categories, program categories, or |unp-sum

appropriations to the conmission, the Chief Financial Oficer

upon the request of the conmmi ssion, shall transfer or

reall ocate funds to or anpbng accounts established for

di sbur senent purposes. The conmi ssion shall nmaintain records

to account for the original appropriation to the division
(3) Notwithstanding ss. 216.031, 216.181, 216.251, and
216. 262 to the contrary and pursuant to s. 216.351, but
subject to any requirenents inposed in the Genera
30
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Appropriations Act, the executive director shall establish the

aut hori zed positions and may anend such positions, within the

total funds authorized annually in the appropriations act.
Section 15. Section 413.095, Florida Statutes, is
created to read

413.095 Retention of title to and di sposal of property

and equi prent. - -

(1) The Division of Blind Services retains title to

any real or personal property, such as tools, instrunents,

training supplies, equipnent, notor vehicles, real property,

or other itens of val ue acquired for use by people who have

visual inpairnents or personnel enployed in operating prograns

of the division, and may repossess and transfer such property

for use by other people who have visual inpairments or

personnel enployed in the operation of the division

(2) The Division of Blind Services, upon approval of

the commission, may offer for sale any surplus itens acquired

in the operation of the programwhen they are no | onger

necessary or nmay exchange them for necessary itens that can be

used to greater advantage. Wen any such surplus equipnent is

sol d or exchanged, a receipt for the sale or exchange which

shows the consideration given for the equi pnent nust be taken

fromthe purchaser, and the consideration nust be forwarded to

the division to be included in the division's portfolio of

i nvestnents pursuant to s. 413.115. Any funds that the

di vi sion receives pursuant to any such transacti on nust be

deposited in the Grants and Donati ons Trust Fund, are exenpt

fromthe State Treasury pursuant to s. 215.311, and are

avail able for expenditure for any purposes consistent with ss.
413.011-413. 092.
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(3) The Florida Conmi ssion for the Blind has the
exclusive right to develop rules relating to records and

recordkeeping for property owned by the conmi ssion which is

referred to in subsections (1) and (2).

Section 16. Blind services direct-support

organi zation. - -

(1) As used in this section, the term"direct-support

organi zation" neans a not-for-profit corporation incorporated

under chapter 617, Florida Statutes, and organi zed and

operated to conduct prograns and activities; initiate

devel opnental projects; raise funds; request and receive

grants, gifts, and bequests of npbneys; acquire, receive, hold,

i nvest, and admi nister, inits own nane, securities, funds,

obj ects of value, or other property, real or personal; and

nake expenditures to or for the direct or indirect benefit of

the state and for blind persons in this state.
(2)(a) The Florida Commission for the Blind is
aut hori zed to organi ze and i ncorporate a direct-support

organi zation pursuant to the requirenents of this section and

chapter 617, Florida Statutes, to acconplish the purposes and

obj ectives set forth in this section.

(b) The first board of seven nenbers of the

di rect-support organi zation shall be appointed by the

Governor. Two nenbers shall be appointed to serve 2-year

terns, three nenbers shall be appointed to serve 3-year terns,

and two nenbers shall be appointed to serve 4-year terns.

Thereafter, the board shall be self-appointed according to the

establ i shed by-1 aws.

(c) The chairman of the conmission shall serve as an

ex officio menber of the board of the direct-support

organi zati on.
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(d) The direct-support organi zation is subject to the

requi rements of Section 24 of Article | of the State

Constitution, chapter 119, Florida Statutes, and section
286.011, Florida Statutes.
(e) Upon the dissolution of the corporation, al

properties of the corporation revert to the conm ssion

(f) The direct-support organi zation shall maintain

donations and direct service expenditures in a bank account

outside of the State Treasury.

(g) Any administrative costs of running and pronoting

t he purposes of the corporation nust be paid by private funds.

(3) The purposes and objectives of the direct-support

organi zation nmust be consistent with the priority issues and

obj ectives of the Departnent of Education and nust be in the

best interests of the state, though the Division of Blind

Services may pernit, wi thout charge, the appropriate use of

property and facilities of the state by the direct-support

organi zation subject to this section. Such use nust be

directly in keeping with the approved purposes of the

di rect-support organi zation

(4) Funds designated for the direct-support

organi zati on nust be used for the enhancenent of prograns and

projects of the Division of Blind Services. Al npneys

received by the direct-support organi zati on nust be deposited

into an account of the direct-support organi zati on and nust be

used by the organi zation in a manner consistent with the

pur poses and goals of the direct-support organization

(5) The direct-support organization shall conply with

the audit requirenents of section 215.981, Florida Statutes.

(6) The executive director of the Division of Blind

Servi ces may designate enpl oyees of the division to solicit
33
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donations frompublic or private sources to fund the

aut hori zed purposes of the direct-support organi zation

Section 17. Reorganization of the Division of Blind

Services under this act does not nodify the status of division

enpl oyees under chapter 110 and chapter 121, Florida Statutes.
Section 18. Sections 413.061, 413.062, 413. 063,
413.064, 413.065, 413.066, 413.067, 413.068, and 413. 069,
Florida Statutes, are repeal ed
Section 19. This act shall take effect July 1, 2003.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2126
The comm ttee substitute creates the Florida Conm ssion for
the Blind within the Department of Education. The comm ssion
i's |ndeBFndent of the department but serves as the agency head
of the vision of Blind Services, The division is not sub{ept
to the control, supervision, or direction by the departnent in

any nmatter.

The comittee substitute provide
consi st of nine nenbers appointe

s
d the Governor with
confirmation by the Senate. A na{?
na

ty of the comm ssion
bstitute provides that

h
menbers nmust be blind. The comm u
8r cause. nbers are
f

at the conm ssi on shal
renpval of a nmenber may only be
e

S
for
I VISl on, recelve

t
b
r
e
t \
i i nanci al benefit from

h
y
i
e
e
prohi bited from bei ng. enpl oyed b h
v

y
conpensati on for services, or receive
any conmm Ssi on contracts.

The comittee substitute provides for an executive director,
aﬂp0|nted by the comm ssion. The executive director serves as
the chief admnistrative officer of the division and is
responsi ble for all personnel

The. committee substitute expands the powers and duties of the
division to include; inplenenting a state plan for vocationa
rehabilitation for blind individuals, inplenenting a state

pl an_for independent I|v!n? services for blind or visually

| mpai red individuals, maintaining centers to provide

i ndependent |iving skills training, inplementing a smal

busi ness enterpriSes program providing library services,
admnistering a blind children s program and providing
techni cal asSistance to other agenci és and enpl oyers.

The comittee substitute provides that the comm ssion's budget
request is submtted to the Comm ssioner of Education, Statée
Board of Education, Governor, and Legislature. The committee
substitute PFOVIdeS that neither the Conm ssi oner of Educati on
nor the State Board of Education nay nodify the budget request
of the comm ssi on.

The comittee substitute provides nanagenent flexibility to
t he comm ssi on by exengtln% the comm sSion fromthe
16. 03 216. 181, 216.262, and 216. 251

regU|renents of Ss. 2
F.S.

tt
tle to all property acquired for use by people who have
syﬁl hnpalrnen s or personnel enployed in operating prograns
e division.

Ihe committee substitute provides that the division retains
i
Vi
0

The conmm ttee substitute authorizes the comm ssion to create a
direct-support organi zation

Ere 8onnittee substitute repeals the Advisory Council for the
i nd.

The_ licensing procedure of the division for those individuals
t flinds or val ue or sg%llng ner chandi se for the use
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and benefit of blind persons is repeal ed.

The comm ttee substitute advances the effective date of the
act to July 1, 03.
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