Florida Senate - 2003 CS for SB 2140

By the Cormittee on Transportation; and Senators Dockery,
Argenzi ano, Jones, Al exander, Margolis, Bullard, Siplin
| er, Dawson, H Il and Lee

306- 2498-03
1 A bill to be entitled
2 An act relating to the Florida Hi gh-Speed Rai
3 Authority; anmending s. 341.8203, F.S.; anending
4 the definition of "rail station,” "station," or
5 "hi gh-speed rail station"; adding definition
6 for "excess revenues"; providing that the
7 general public shall have full and unrestricted
8 access to high-speed rail stations; anending s.
9 341.840, F.S.; providing that the tax exenption
10 granted the authority shall not apply to any
11 associ at ed devel opnent or to incone, sales, or
12 ot her taxable transactions related to any
13 associ at ed devel opnent; creating s. 341. 843,
14 F.S.; requiring specified contractors to
15 provide surety bonds; providing requirenents
16 with respect to such bonds; creating s.
17 341.844, F.S.; authorizing the D vision of Bond
18 Fi nance to issue revenue bonds for and on
19 behal f of the authority for the purpose of
20 financing or refinancing the construction
21 reconstruction, and inprovenent of the
22 hi gh-speed rail system anending s. 341.830
23 F.S.; providing that procurenent by the
24 authority of any person or entity to provide
25 prof essi onal services shall be in accordance
26 with the Consultants' Conpetitive Negotiation
27 Act; providing an appropriation; creating s.
28 341.825, F.S.; requiring the Departnent of
29 Transportation to include a request for
30 speci fi ed expenditures to be provided to the
31 Fl orida H gh-Speed Rail Authority in its annua
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1 | egi sl ative budget requests for a specified

2 period; providing requirenents with respect to

3 such budget requests and sources of

4 appropriations; creating s. 341.826, F.S.

5 providing for the assignnent, pledging, or

6 setting aside of such funds as a trust for the

7 payrment of principal or interest on bonds

8 i ssued by the authority; anending s. 341.827,

9 F.S.; giving the authority the ability to

10 identify segnent or project phases, and to

11 determ ne the order in which these phases are

12 conpl eted, based on certain criteria;

13 speci fying that subject to the Nationa

14 Envi ronnental Protection Act, the authority nay

15 select a particular Olando area route, based

16 on certain criteria; creating s. 341.845, F.S.

17 speci fying uses of excess revenues; providing

18 for two full-tine equival ent positions;

19 providing an effective date.

20

21| Be It Enacted by the Legislature of the State of Florida:

22

23 Section 1. Present subsections (6) through (14) of
24 | section 341.8203, Florida Statutes, are renunbered as

25 | subsections (7) through (15), respectively, a new subsection
26 | is added to that section, and present subsection (10) of that
27 | section is anended to read:

28 341. 8203 Definitions.--As used in this act, unless the
29 | context clearly indicates otherwi se, the term

30 (6) "Excess revenues" neans those revenues agreed upon
31| by contract between the authority and the DBOM or DBOM & F
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contractor as being excess revenues fromany source within the

operation of the high-speed rail system
(11) {36 "Rail station," "station," or "high-speed
rail station" neans any structure or transportation facility

that is part of a high-speed rail system designed to
accommpdat e t he novenent of passengers from one node of
transportation to another at which passengers board or

di senbark fromtransportati on conveyances and transfer from
one node of transportation to another. As part of the

hi gh-speed rail systemthe general public shall have full and

unrestricted access to all high-speed rail stations for the

pur pose of using the high-speed rail system Al high-speed

rail stations nust be accessi ble by regional internpda

passenger nodes to connect the surrounding comunity to the

hi gh-speed rail station
Section 2. Section 341.840, Florida Statutes, is
anended to read:

341.840 Tax exenption.--The exercise of the powers
granted by this act will be in all respects for the benefit of
the people of this state, for the increase of their comerce,
wel fare, and prosperity, and for the i nprovenent of their
health and living conditions, and as the design, building,
operation, maintenance, and financing of a systemby the
authority or its agent or the owner or |essee thereof, as
herein authorized, constitutes the performance of an essenti al
public function, neither the authority, its agent, nor the
owner of such systemshall be required to pay any taxes or
assessnments upon or in respect to the systemor any property
acquired or used by the authority, its agent, or such owner
under the provisions of this act or upon the incone therefrom
any security therefor, their transfer, and the incone
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therefrom including any profit nade on the sal e thereof,
shall at all tinmes be free fromtaxation of every kind by the
state, the counties, and the nmunicipalities and ot her
political subdivisions in the state; however, that the tax

exenption pursuant to this section shall not apply to any

associ at ed devel opnent or to incone, sales, or other taxable

transactions related to any associ ated devel opnent.
Section 3. Section 341.843, Florida Statutes, is
created to read

341.843 Surety bond; requirenent with respect to

hi gh-speed rail system--

(1) The authority shall require, upon entering into a
DBOM or DBOM & F contract, that the contractor provide a
perfornance and paynent bond in an anount determ ned by the

aut hority.

(2) Prior to comencing any construction work by the
DBOM or DBOM & F contractor, the authority shall require that
the contractor provide to the authority a paynent and

perfornmance bond that covers 100 percent of the costs of the

construction; however, that if such level of surety is not

commercially available, the authority, notw thstanding ss.

255.05 and 337.18, may require a nonetary surety anount of

| ess than 100 percent of such costs or nay authorize that

surety bonds be provided on a phased basi s.

(3) The surety on such bonds shall be froma surety

conpany authorized to do business in the state. Al bonds

shal | be payable to the authority and conditioned on the

pronmpt, faithful, and efficient performance of the contract

according to plans and specifications and within the tine

period specified and further conditioned on the pronpt paynent

4
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1| of all persons furnishing |abor, materials, equipnent, and

2 | supplies therefor

3 (4) The bond requirenent of subsection (2) may be

4| substantially in the formprovided in s. 255.05(3).

5 Section 4. Section 341.844, Florida Statutes, is

6| created to read

7 341. 844 Revenue bonds; project financing.--Upon the

8 | request of the Florida H gh-Speed Rail Authority, the Division
9| of Bond Finance is authorized pursuant to s. 11, Art. VII of
10 [ the State Constitution and the State Bond Act to issue revenue
11 | bonds for and on behalf of the Florida Hi gh-Speed Rai

12 | Authority for the purpose of financing or refinancing the

13 | construction, reconstruction, and inprovenent of a hi gh-speed
14 | rail system Bonds issued pursuant to this section shall be
15 | payable fromthe revenues of the high-speed rail system or

16 | ot her revenues of the authority, including funds appropriated
17 | for the authority.

18 Section 5. Section 341.830, Florida Statutes, is

19 | anended to read:

20 341. 830 Procurenent. --

21 (1) The authority may enpl oy procurenent nethods under
22 | chapters 255, 287, and 337 and under any rul e adopted under

23 | such chapters. To enhance the effective and efficient

24 | operation of the authority, and to enhance the ability of the
25| authority to use best business practices, the authority may,
26 | pursuant to ss. 120.536(1) and 120.54, adopt rules for and

27 | enpl oy procurenent nethods available to the private sector

28 (2) The authority is authorized to procure conmmodities
29 | and the services of a qualified person or entity to design

30| build, finance, operate, mmintain, and inplenent a high-speed
31| rail system including the use of a DBOM or DBOM & F net hod
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using a request for proposal, a request for qualifications, or
an invitation to negoti ate.
(3) Notwithstandi ng any provision of this act to the

contrary, procurenent of any person or entity to provide any

prof essi onal services as defined in s. 287.055(2)(a) shall be

in accordance with the provisions of s. 287.055.

Section 6. Section 341.825, Florida Statutes, is
created to read

341.825 Annual |egislative budget
requests.--Commencing with fiscal year 2004- 2005 and for the

following 30 fiscal years, the Departnent of Transportation

shall include in its annual |egislative budget request an

expenditure of not less than $75 nillion to be provided by the

Departnent of Transportation to the Florida Hi gh-Speed Rai
Authority created by s. 341.821. Such budget shall include
funding for projects approved by the authority that are

determ ned by the authority to be in furtherance of the

construction of the high-speed rail systemas defined in s.
341.8203(6). The funds described in this section shall be
appropriated fromfunds within the State Transportati on Trust

Fund desi gnated for the Transportati on Qutreach Program by s.
339.137 to the Florida Hi gh-Speed Rail Authority. In the event
funds designated for the Transportation Qutreach Program are

insufficient to neet the total appropriation, the naxi num

avail abl e funds shall be appropriated fromthe Transportation

Qutreach Program and additional funds equal to the anount of

the insufficiency shall be appropriated fromfunds within the

State Transportation Trust Fund for public transportation

projects in accordance with chapter 341, as provided in s.
206.46(3), to the Florida H gh-Speed Rail Authority for the
purposes set forth in this section. In the event that s.
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339.137 is repealed, the funds described in this section shal

be appropriated fromfunds within the State Transportation

Trust Fund committed by the Departnent of Transportation for

public transportation projects in accordance with chapter 341,
as provided in s. 206.46(3), to the Florida H gh-Speed Rai
Authority for the purposes set forth in this section

Section 7. Section 341.826, Florida Statutes, is
created to read

341.826 Pl edging of funds.--Funds all ocated pursuant

to this act nmay be assigned, pledged, or set aside as a trust

for the paynent of principal or interest on revenue bonds,

notes, or other forns of indebtedness issued by the Florida
Hi gh- Speed Rail Authority or on its behalf by the Division of
Bond Fi nance; however, such debt shall not constitute a

general obligation of the State of Florida. The state does

her eby covenant with hol ders of such revenue bonds or such

other instrunments of indebtedness issued hereunder that it

will not repeal, inpair, or anend in any manner the

appropriation of such funds that would nmaterially or adversely

affect the rights of such holders, so | ong as bonds authori zed

her eby are out st andi ng.
Section 8. Subsections (1) and (2) of section 341. 827,
Fl orida Statutes, are anended to read

341.827 Service areas; segnment designation.--

(1) (a) The authority shall determ ne in which order
the service areas, as designated by the Legislature, will be
served by the high-speed rail system

(b) After conpleting the initial segnents as descri bed

i n paragraph (2)(a), the authority also nmay identify segnent

or project phases, and deternine the order in which these

7
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phases are conpleted, based on the criteria of paragraph

(2) (c).

(2) The authority shall plan and devel op the
hi gh-speed rail system so that construction proceeds as
foll ows:

(a) The initial segnents of the systemshall be
devel oped and operated between the St. Petersburg area, the
Tanpa area, the Lakel and/ Wnter Haven area, and the Ol ando
area, with future service to the Manm area.

(b) Subject to the provisions of the Nationa

Envi ronnental Protection Act, the authority shall select in

the Orlando area the nost direct route between the Ol ando

International Airport, as the primary nulti-nodal hub in the

corridor, and the first destination station on the

Ol ando-to-Tanpa route which is identified as the Ol ando area

station. This Ol ando area station shall be | ocated on the

corridor that provides the nost direct route and the m ni mum

non-stop travel tine, fromOlando International Airport to

Tanpa. The minimum non-stop travel tinme from Ol ando

International Airport to Tanpa, used to namke this
identification, shall be the tines identified by DBOM or DBOM
& F proposers in their proposals submitted to the authority on

February 10, 2003, and who are deened responsive by the

authority at the tinme this act becones law. The Ol ando area

station al so nmust be one of the possible station sites

included in the Authority's DBOM & F "Request for Proposals

for Phase |, Part 1, Tanpa to Ol ando," issued Cctober 7,
2002.

(c) by Construction of subsequent segnents of the
hi gh-speed rail system shall connect the netropolitan areas of

Port Canaveral / Cocoa Beach, Ft. Pierce, Wst Pal m Beach, Ft.
8
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Lauder dal e, Daytona Beach, St. Augustine, Jacksonville, Ft.
Myer s/ Napl es, Sarasotal/Bradenton, Gainesville/Ccala,
Tal | ahassee, and Pensacol a.

(d) te)y Sel ection of segnments of the high-speed rai
systemto be constructed subsequent to the initial segnents of
the systemshall be prioritized by the authority, giving
consideration to the demand for service, financial
participation by | ocal governnents, financial participation by
the private sector, and the avail abl e financial resources of
the authority.

Section 9. Section 341.845, Florida Statutes, is
created to read
341.845 Use of high-speed rail system excess

revenues. - -
(1) Al excess revenues generated through the

operation of the high-speed rail systemshall be returned by
the DBOM or DBOM & F contractor to the authority.
(2) Excess revenues generated by the initial segnment

of the high-speed rail systemw |l be distributed by the

authority on an annual basis as foll ows:

(a) Fifty percent of excess revenues shall be retained

by the authority to be utilized for adninistrative costs or

debt service or to build infrastructure to extend the system
in accordance with ss. 341.823 and 341. 827;
(b) Fifty percent of excess revenues shall be

distributed to the Departnent of Transportation by the

authority for the exclusive purpose of financing and

constructing regional internodal passenger nbdes to connect

the community to rail stations. The departnent shall allocate

a mnimumof 10 percent of the avail abl e excess revenues

di stributed under this paragraph to projects in each community
9
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1| containing a high speed rail station. The forrmula for

2| allocating the bal ance of available funds to projects in such
3| comunities shall be based on average daily station boardings
4] in proportion to total average daily boardings. The Ol ando

5| area regional internpdal passenger nodes nust connect with the
6 | high-speed rail systemat Olando International Airport and at
7| the Olando area station and nust have a regi onal internoda

8 | passenger station on or near the Orange County Convention

9] Center.

10 (c) The funds provided in paragraph (b) for the

11| Ol ando area regional internpdal passenger nodes shall be used
12 | to connect the Olando International Airport to the O ange

13 | County Convention Center and the Orange County Convention

14 | Center to the Olando area station

15 Section 10. Two full-tinme equival ent positions for an
16 | executive director and an assistant to the executive director
17 | are hereby created and aut horized for the Florida Hi gh-Speed
18 | Rail Authority.

19 Section 11. This act shall take effect July 1, 2003.
20

21

22

23

24

25

26

27

28

29

30

31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 2140

3

4| This CS ?ives the Hi gh-Speed Rail Authority the ability to
request the state Division of Bond Finance to i ssue revenue

5] bonds to build the high-speed rail systemand to rePIapef
build, or repair bridges and roads |nPapted_by the train's

6 | construction, and appropriates $75 mllion in transportation
funds in fiscal year 2004-2005 and for the next 30 fisca

7 ears. The first source of the funds is the Transportation

treach Program but if that source is |ess than $75 ml|ion

8| or is rePealed, then the second source of funds is the public
transportation rogran1of the Florida Departnent of

9 | Transportation PF )

10 | The CS defines "excess revenues," and provides all such
revenues generated by the high-speed rail system nust be

11 | returned by the contractor to the Authority. O those funds,
fifty percent will be retained by the_AmthorltY for

12 | adm histrative costs or for debt service to extend the system
and fifty percent will be retained by FDOT to construct

13 | regional "internodal transit connecting communities to the
hi gh-speed rail stations. The CS provides the Authority with

14 | flexibility in determ ning the anount and manner of the
ﬂerfornance and paynent slUrety bond_to be provided bY t he

15 |?h-speed rail systemcontractor. The CS prohibits the
extension of saleS-tax and other tax exenP ions provided to

16 | the Authority or its agent to any associ ated devel opnent, such
as hotels, gift shops, or restaurants. Finally, the CS creates

17 | two full-tifme staffing positions for the Authority.

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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