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By Senator W/I son

33- 792E- 03
1 A bill to be entitled
2 An act relating to education; anending s.
3 1002.38, F.S.; requiring school districts to
4 ensure that students in certain grades who
5 receive an Qpportunity Schol arship take the
6 st at ewi de assessnent; establishing requirenents
7 for 10th grade students to take the Florida
8 Conpr ehensi ve Assessnent Test; requiring
9 limted reexani nations for certain students;
10 speci fyi ng when t he reexani nati ons nust be
11 given; providing for the student's retention of
12 credit; providing for the forfeiture of the
13 schol arshi p under certain conditions; providing
14 additional eligibility criteria for private
15 schools to participate in the Cpportunity
16 Schol arship Program requiring students who
17 participate in the Qpportunity Schol arship
18 Programto earn passing scores on certain
19 statewi de assessnent tests in order to qualify
20 for a regular high school diplom; requiring
21 participating private schools to establish
22 student progression prograns; specifying the
23 contents of the program requiring an
24 al | ocation of school renedial and suppl enent al
25 i nstruction resources; prescribing content of
26 academ c i nprovenent plans; requiring private
27 school students who receive Cpportunity
28 Schol arships to participate in statew de
29 assessnent tests; requiring additiona
30 di agnostic tests; prescribing guidelines for
31 renedi al reading instruction; requiring
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1 parental notification of reading deficiency;

2 prohi biting social pronotion and providing

3 standards for exenptions from

4 mandat ory-retention requirenents; requiring

5 reports by private schools to parents; anendi ng

6 s. 1008.22, F.S., relating to the student

7 assessnent program for public schools;

8 establishing requirenents for 10th grade

9 students to take the Florida Conprehensive

10 Assessnent Test; requiring limted

11 reexam nations for certain students; specifying
12 when the reexam nations nust be given;

13 providing for the student's retention of

14 credit; requiring the Conmi ssioner of Education
15 to develop alternative neasures to be used by

16 school districts in awarding high schoo

17 di pl omas to students in public schools and to

18 be used by private schools for students in

19 private schools who receive an Cpportunity

20 Schol arshi p; prohibiting the use of the

21 alternative neasures after a specified date;

22 providing an effective date.

23

24| Be It Enacted by the Legislature of the State of Florida:
25

26 Section 1. Paragraph (c) of subsection (3) and
27 | subsection (5) of section 1002.38, Florida Statutes, are
28 | anended, present paragraph (f) of subsection (4) is anended,
29 | present paragraphs (g), (h), (i), (j), and (k) of that

30 | subsection are redesignated as (i), (j), (k), (I), and (m
31| respectively, new paragraphs (g) and (h) are added to that

2
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1| subsection and subsections (9), (10), (11), (12), (13), and

2| (14) are added to that section, to read:

3 1002.38 Qpportunity Schol arship Program --

4 (3) SCHOOL DI STRI CT OBLI GATI ONS. - -

5 (c) The school district shall ensure that each student
6|in grade 3 and grade 10 Fer—students in the school district

7] who is are participating in the state Opportunity Schol arship
8 | Program takes the statew de assessnent under s. 1008. 22.+The
9 | school district shall provide |ocations and tines to take al
10 | statewi de assessnents required pursuant to s. 1008. 22.

11 (4) PRIVATE SCHOOL ELIGBILITY.--To be eligible to

12 | participate in the Qpportunity Schol arship Program a private
13 | school nust be a Florida private school, may be sectarian or
14 | nonsectari an, and nust:

15 (f) Be subject to the instruction, curricul um

16 | standards for high school graduation, and attendance criteria
17 | adopted by an appropriate nonpublic school accrediting body.
18 | The standards nmust include earning a passing score on the

19 | Fl ori da Conprehensi ve Assessnent Test (FCAT), as defined in s.
20| 1008.22(3)(c), to be adninistered annually by each public

21| school district in grade 3 and grade 10 to neasure readi ng,
22 | witing, science, and mathenntics. and

23 (g) Be acadenically accountable to the parent for

24 | neeting the educational needs of the student. The private

25| school nmust furnish a school profile which includes student
26 | performance.

27 (h) Meet the requirenents in subsections (9) through
28 |(14) .

29 (5) OBLI GATI ON OF PROGRAM PARTI CI PATI ON. - -

30 (a)l. Any student participating in the Cpportunity

31| Schol arship Program nust renmain in attendance throughout the

3
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school year, unless excused by the school for illness or other

good cause, and nust conply fully with the school's code of
conduct .
2. Any student participating in the Qoportunity

Schol arshi p Program nust earn a passing score on the grade 10

Fl ori da Conprehensi ve Assessnent Test (FCAT) in reading,

writing, and nmat hematics, according to the passing score

establi shed by State Board of Education rules for each part of

the test, to qualify for a regular high school diplona.

3. Beginning in grade 10, each student who receives an

Opportunity Schol arship nust take the Florida Conprehensive

Assessnment Test at each tine the test is adm ni stered unti

t he student passes each part, subject to the foll ow ng

condi ti ons:
a. A student who takes the Florida Conprehensive

Assessnent Test and fails to earn a passing score on the test

nmust be offered a reexanm nation in each of the parts fail ed.

b. A passing score neans a score established by rule

of the State Board of Educati on

c. A student nust be given credit for each part of the

Fl ori da Conprehensi ve Assessnent Test that the student passes.

d. A student may retain credit for any part that the

student passes until the expiration of all offered

reexam nati ons, except as provided in sub-subparagragh e.

e. Reexam nati ons nmust be offered three tines each

year in grades 11 and 12 to each student who fails a part of

the 10th grade test, for a total of six reexanm nations. |f the

student is unable to earn a passing score on any part of the

Fl ori da Conprehensi ve Assessnent Test after a reexanination

for the fourth tine, the student nust forfeit the schol arship.

4
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However, a student nay retain credit on any part passed and

remains eligible for two additional reexam nations.

(b) The parent of each student participating in the
Qpportunity Schol arship Program nust conply fully with the
private school's parental involvenent requirenents, unless
excused by the school for illness or other good cause.

(c) The parent shall ensure that the student
participating in the Qpportunity Schol arshi p Programtakes al
statewi de assessnents required pursuant to s. 1008. 22.

(d) A participant who fails to conply with this
subsection shall forfeit the opportunity schol arship.

(9) Each private school shall establish a

conpr ehensi ve program for student progressi on which nust

i ncl ude:
(a) Standards for evaluating each student's

perfornmance, including how well he or she nasters the

per f ormance standards approved by the State Board of

Educat i on.
(b) Specific |levels of performance in reading,

writing, science, and nmathematics for each grade |evel,

including the | evels of performance on statew de assessnents

as defined by the Conmi ssioner of Education, bel ow which a

student nust receive renediation, or be retained within an

intensive programthat is different fromthe previous year's

program and that takes into account the student's | earning

styl e.
(c) Appropriate alternative placenent for a student

who has been retained 2 or nore years.

(10) Each private school shall allocate renedial and

suppl enental instruction resources to students in the

following priority:

5
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(a) Students who are deficient in reading by the end

of grade 3.
(b) Students who fail to neet perfornance |evels

required for pronotion consistent with the private school's

pl an for student progression required in paragraph (9)(h).

(11)(a) Each student who receives an Qpportunity

Schol arship nust participate in the statew de assessnent tests

required by s. 1008.22. Each Qpportunity Schol arshi p student

who does not neet specific |levels of performance as deterni ned

by the Commi ssi oner of Education on statew de assessnents at

sel ected grade levels, nust be provided with additiona

di agnosti c assessnments to deternine the nature of the

student's difficulty and areas of acadeni c need.

(b) The private school in which the student is

enrol |l ed nust develop, in consultation with the student's

parent, and nust inplenent an acadenic inprovenent plan

designed to assist the student in neeting state and schoo

expectations for proficiency. Beginning with the 2003-2004

school year, if the student has been identified as having a

deficiency in reading, the academ c i nprovenent plan shal

identify the student's specific areas of deficiency in

phonem ¢ awar eness, phonics, fluency, conprehension, and

vocabul ary; the desired levels of perfornance in these areas;

and the instructional and support services to be provided to

neet the desired | evels of perfornance. The private schoo

shall also provide for the frequent nonitoring of the

student's progress in neeting the desired | evels of

perfornmance. The private school shall assist teachers to

i npl ement research-based reading activities that have been

shown to be successful in teaching reading to | ow performn ng

students. Renedial instruction provided during high schoo
6
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may not be in lieu of English and mathematics credits required

for graduati on.

(c) Upon subsequent evaluation, if the docunented

defici ency has not been renediated in accordance with the

academ c i nprovenent plan, the student nay be retai ned. Each

student who does not neet the m ni mnum perfornmance expectations

defined by the Commi ssi oner of Education for the statew de

assessnent tests in reading, witing, science, and mathenatics

nmust continue to be provided with renedi al or suppl enent al

instruction until the expectations are net or the student

graduates from high school or is not subject to conpul sory

school attendance.

(12)(a) It is the ultimate goal of the Legislature

that every student read at or above grade | evel. Any student

who exhi bits a substantial deficiency in reading, based upon

st at ewi de assessnents conducted in kindergarten or grade 1

grade 2, or grade 3, or through teacher observations, nust be

given intensive reading instruction inrediately follow ng the

identification of the readi ng deficiency. The student's

readi ng proficiency nust be reassessed by school deternined

assessnents or through teacher observations at the begi nning

of the grade following the intensive reading instruction. The

student nust continue to be provided with intensive reading

instruction until the reading deficiency is renedi ed.
(b) Beginning with the 2003- 2004 school year, if the
student's reading deficiency, as identified in paragraph (a),

is not renedied by the end of grade 3, as denonstrated by

scoring at Level 2 or higher on the statew de assessnent test

in reading for grade 3, the student nust be retained.
(c) Beginning with the 2003-2004 school year, the
parent of any student who exhibits a substantial deficiency in
7
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readi ng, as described in paragraph (a), nust be notified in

witing of the foll ow ng:

1. That his or her child has been identified as having

a substantial deficiency in reading.

2. A description of the current services that are

provided to the child.

3. A description of the proposed suppl enent al

i nstructional services and supports that will be provided to

the child that are designed to renediate the identified area

of readi ng deficiency.

4, That if the child' s reading deficiency is not

renedi ated by the end of grade 3, the child nust be retained

unl ess he or she is exenpt from nmandatory retention for good

cause.
(13)(a) No student may be assigned to a grade |evel

based solely on age or other factors that constitute social

pronoti on.
(b) The school may only exenpt students from nandatory

retention, as provided in paragraph (12)(b), for good cause.

Good cause exenptions shall be linmted to the foll ow ng

1. Linmted English proficient students who have had

| ess than 2 years of instruction in an English for Speakers of

O her Languages program

2. Students with disabilities for whom participation

in the statewi de assessnent programis not appropriate,

consistent with the requirenents of State Board of Education

rul e.
3. Students who denpnstrate an acceptable | evel of

perfornmance on an alternative standardi zed readi ng assessnment

approved by the State Board of Educati on.

8
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4, Students who denpbnstrate, through a student

portfolio, that the student is reading on grade | evel as

evi denced by denonstration of mastery of the Sunshine State

Standards in reading equal to at |least a Level 2 perfornmance
on the FCAT.
5. Students with disabilities who participate in the

FCAT and who have received the intensive renediation in

readi ng, as required by paragraph (11)(b), for nore than 2

years but still denonstrates a deficiency in reading and was

previously retained in kindergarten, grade 1, or grade 2.

6. Students who have received the intensive

renedi ation in reading as required by paragraph (11)(b) for 2

or nore years but still denobnstrate a deficiency in reading

and who were previously retained in kindergarten, grade 1, or

grade 2 for a total of 2 years. |Intensive reading instruction

for students so pronpted nust include an altered instructiona

day based upon an acadeni c i nprovenent plan that includes

speci al i zed di agnostic information and specific reading

strategi es for each student. The school shall assist teachers

to inplenent reading strategies that research has shown to be

successful in inproving reading anong | ow perforning readers.

(c) Requests for good cause exenptions for students

fromthe nandatory retention requirenent as described in

subpar agraphs (b)3. and 4. shall be nmade consistent with the

fol | owi ng:
1. Docunent ati on shall be submtted fromthe student's

teacher to the school principal that indicates that the

promotion of the student is appropriate and is based upon the

student's academic record. In order to mninze paperwork

requi renents, such docunentation shall consist only of the

9
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exi sting acadenic inprovenent plan, individual educationa

plan, if applicable, report card, or student portfolio.

2. The school principal shall review and di scuss such

recommendation with the teacher and nake the determ nation as

to whether the student should be pronoted or retained.

(14)(a) In addition to the requirenents in paragraph

(12) (b), each private school nust annually report to the

parent of each student the progress of the student toward

achi eving state and school expectations for proficiency in

reading, witing, science, and nat hematics. The private schoo

nmust report to the parent the student's results on each

st at ewi de assessnent test. The eval uati on of each student's

progress nmust be based upon the student's cl assroom work,

observations, tests, state assessnents, and ot her rel evant

information. Progress reporting nust be provided to the parent

inwiting in a format adopted by the school
(b) Beginning with the 2003- 2004 school year, each
private school nust annually report in witing to the parent

the following informati on on the prior school year, unless the

data reveals personally identifiable information about another

i ndi vi dual student, pursuant to the requirenents of the

federal Family Educational Rights and Privacy Act of 1974, as

amended:
1. The provisions of this section relating to schoo

student progression and the school's policies and procedures

on student retention and pronotion

2. By grade, the nunber and percentage of all students

in grades 3 through 10 perforning at Levels 1 and 2 on the

readi ng portion of the FCAT.

3. By grade, the nunber and percentage of all students

retained in grades 3 through 10.
10
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1 4. Information on the total nunber of students who

2| were pronmoted for good cause, by each category of good cause
3| as specified in paragraph (13)(b).

4 5. Any revisions to the school's policy on student

5| retention and pronotion fromthe prior year

6 Section 2. Paragraph (c) of subsection (3) of section
7| 1008.22, Florida Statutes, is anended to read:

8 1008. 22 Student assessnent program for public

9| schooal s. - -

10 (3) STATEW DE ASSESSMENT PROGRAM - - The conmi ssi oner
11 | shall design and inplement a statew de program of educationa
12 | assessnent that provides information for the inprovenent of
13 | the operation and managenent of the public schools, including
14 | school s operating for the purpose of providing educationa

15| services to youth in Departnent of Juvenile Justice prograns.
16 | Pursuant to the statew de assessnment program the conmi ssioner
17 | shal I :

18 (c) Develop and inplenent a student achi evenent

19 | testing program known as the Florida Conprehensi ve Assessnent
20 | Test (FCAT) as part of the statew de assessnent program to be
21 | admini stered annual ly in grades 3 through 10 to neasure

22 | reading, witing, science, and mathematics. Qher content

23 | areas may be included as directed by the conmissioner. The
24 | testing program nust be designed so that:

25 1. The tests neasure student skills and conpetencies
26 | adopted by the State Board of Education as specified in

27 | paragraph (a). The tests nust neasure and report student

28 | proficiency levels in reading, witing, mathematics, and

29 | science. The conmissioner shall provide for the tests to be
30 | devel oped or obtained, as appropriate, through contracts and
31| project agreenents with private vendors, public vendors,

11
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publ i c agenci es, postsecondary educational institutions, or
school districts. The commissioner shall obtain input with
respect to the design and i nplenentation of the testing
program from state educators and the public.

2. The testing programwi |l include a conbination of
normreferenced and criterion-referenced tests and i nclude, to
the extent determined by the commi ssioner, questions that
require the student to produce infornmation or performtasks in
such a way that the skills and conpetencies he or she uses can
be measured.

3. Each testing program whether at the elenentary,

m ddl e, or high school level, includes a test of witing in
whi ch students are required to produce witings that are then
scored by appropriate nethods.

4. A score is designated for each subject area tested,
bel ow which score a student's performance is deened
i nadequate. The school districts shall provide appropriate
remedi al instruction to students who score bel ow these |evels.

5. Students nmust earn a passing score on the grade 10
assessnent test described in this paragraph in reading,
writing, and mathematics to qualify for a regular high schoo
di pl oma. The State Board of Education shall designate a
passi ng score for each part of the grade 10 assessnent test.

I n establishing passing scores, the state board shall consider
any possi bl e negative inpact of the test on minority students.
Al'l students who took the grade 10 FCAT during the 2000-2001
school year shall be required to earn the passing scores in
readi ng and nat hematics established by the State Board of
Education for the March 2001 test adm nistration. Such
students who did not earn the established passing scores and
nmust repeat the grade 10 FCAT are required to earn the passing
12
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scores established for the March 2001 test administration

Al'l students who take the grade 10 FCAT for the first tine in
March 2002 and thereafter shall be required to earn the
passing scores in reading and mat hemati cs established by the
State Board of Education for the March 2002 test

adm nistration. The State Board of Education shall adopt

rul es which specify the passing scores for the grade 10 FCAT.
Any such rules, which have the effect of raising the required
passi ng scores, shall only apply to students taking the grade
10 FCAT after such rules are adopted by the State Board of
Educat i on.

6.a. Participation in the testing programis mandatory
for all students attending public school, including students
served in Departnent of Juvenile Justice prograns, except as
ot herwi se prescribed by the conmi ssioner

b. Beginning in grade 10, each student nust take the

Fl ori da Conprehensi ve Assessnent Test at each tine the test is

adm ni stered until the student passes each part, subject to

the foll owi ng conditions:

(1) A student who takes the Florida Conprehensive

Assessnent Test and fails to earn a passing score on the test

nmust be offered a reexanm nation in each of the parts fail ed.

(I'l1) A passing score neans a score established by rule

of the State Board of Educati on

(1'11) A student nust be given credit for each part of

the Florida Conprehensive Assessnent Test that the student

passes.
(1V) A student may retain credit for any part that the

student passes until the expiration of all offered

reexam nati ons.

13
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(V) Reexaninations nmust be offered three tines each

year in grades 11 and 12 to each student who fails part of the

10th grade test, for a total of six reexam nations.

c. If a student does not participate in the statew de
assessnent, the district nust notify the student's parent and
provide the parent with information regarding the inplications
of such nonparticipation. If nodifications are nade in the
student's instruction to provi de accommpdati ons that woul d not
be pernitted on the statew de assessnent tests, the district
nmust notify the student's parent of the inplications of such
i nstructional nodifications. A parent nust provide signed
consent for a student to receive instructional nodifications
that would not be permitted on the statew de assessnents and
nmust acknow edge in witing that he or she understands the
i mplications of such accommpdations. The State Board of
Education shall adopt rules, based upon reconmendati ons of the
conmm ssioner, for the provision of test accommobdati ons and
nodi fications of procedures as necessary for students in
exceptional education prograns and for students who have
limted English proficiency. Acconmpdati ons that negate the
validity of a statew de assessnent are not all owabl e.

7. A student seeking an adult high school diplom nust
neet the sane testing requirenents that a regular high schoo
student nust neet.

8. District school boards nmust provide instruction to
prepare students to denonstrate proficiency in the skills and
conpet enci es necessary for successful grade-to-grade
progression and hi gh school graduation. If a student is
provided with accommodations or nodifications that are not
al lowabl e in the statew de assessnent program as described in
the test nmanuals, the district nust informthe parent in

14
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writing and rmust provide the parent with information regarding
the inpact on the student's ability to neet expected
proficiency levels in reading, witing, and math. The
conmm ssi oner shall conduct studies as necessary to verify that
the required skills and conpetencies are part of the district
i nstructional prograns.

9. The Departnent of Education nust devel op, or
sel ect, and inplement a conmon battery of assessment tools
that will be used in all juvenile justice programs in the
state. These tools nust accurately neasure the skills and
conpet enci es established in the Florida Sunshine State
St andar ds.

The commi ssioner may design and inpl enment student testing

prograns, for any grade |evel and subject area, necessary to

effectively nonitor educational achievenent in the state.
Section 3. (1) The Conmissioner of Education shal

devel op alternative neasures that may be used by schoo

districts in awarding a high school diplona to students in

public school s beginning with the 2003 hi gh school graduating

cl ass and may be used by private schools in awardi ng a high

school diplonma to students in private schools who receive an

Opportunity Schol arship. Such alternative neasures may

i ncl ude, but need not be limted to:

(a) The ACT or SAT scores that are used by coll eges

and universities for adni ssion purposes;
(b) The Arned Services Vocational Aptitude Battery
(ASVAB) test that is used by branches of the United States

mlitary for recruitnent purposes;

(c) Oher tests given to students in grade 10,
including, but not linmted to, the PLAN test;
15
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1 (d) The grade point average of a student conpared to

2| the student's SAT score;

3 (e) The grade point average of a student which is

4 | above the required 2.0; and

5 (f) The nunber of credits earned by a student.

6 (2) The alternative neasures for awardi ng a high

7 | school diploma nay not be used after the 2005-2006 schoo

8 | year.

9 Section 4. This act shall take effect upon becoming a

10 | | aw

11
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13 SENATE SUMVARY

14 Requi res school districts to ensure that students in
rade 3 and grade 10 who receive an Cpportunity,

15 chol arshi p take the statew de assessnent. Provides
additional (criteria for private schools and for students

16 articipating in the Opportunity Schol arship Program
equi res. t he”Conm ssi oner of Education to devel op ]

17 alternative neasures to be used by school districts in
awar di ng hi gh school diploms to Students in public

18 school s"and students in private schools who receive an
Qpportunity Schol arship. Provides for the alternative

19 nmeasures to be used through the 2005-2006 school year
(See bill for details.)
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