CS for SB 2212 First Engrossed

1 Abill to be entitled

2 An act relating to health care; providing a

3 short title; requiring the Agency for Wrkforce
4 I nnovation to establish a pilot programfor

5 delivery of certified geriatric specialty

6 nursi ng education; specifying eligibility

7 requirenments for certified nursing assistants

8 to obtain certified geriatric specialty nursing
9 education; specifying requirenents for the

10 education of certified nursing assistants to

11 prepare for certification as a certified

12 geriatric specialist; creating a Certified

13 Ceriatric Specialty Nursing Initiative Steering
14 Committee; providing for the conposition of and
15 manner of appointnent to the Certified

16 Ceriatric Specialty Nursing Initiative Steering
17 Conmmittee; providing responsibilities of the

18 steering comrittee; providing for rei nbursenent
19 for per diemand travel expenses; requiring the
20 Agency for Workforce I nnovation to conduct or
21 contract for an evaluation of the pilot program
22 for delivery of certified geriatric specialty
23 nursi ng education; requiring the evaluation to
24 i ncl ude reconmendati ons regardi ng the expansion
25 of the delivery of certified geriatric
26 speci alty nursing education in nursing hones;
27 requiring the Agency for Workforce | nnovation
28 to report to the Governor and Legislature
29 regardi ng the status and eval uation of the
30 pilot program creating s. 464.0125, F.S.
31 providing definitions; providing requirenents
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1 for persons to becone certified geriatric
2 speci al i sts; specifying fees; providing for
3 articulation of geriatric specialty nursing
4 coursework and practical nursing coursework;
5 provi di ng practice standards and grounds for
6 which certified geriatric specialists nay be
7 subj ect to discipline by the Board of Nursing;
8 creating restrictions on the use of
9 professional nursing titles; prohibiting the
10 use of certain professional titles; providing
11 penal ties; authorizing approved nursing
12 prograns to provide education for the
13 preparation of certified geriatric specialists
14 wi t hout further board approval; authorizing
15 certified geriatric specialists to supervise
16 the activities of others in nursing hone
17 facilities according to rules by the Board of
18 Nursing; revising terninology relating to
19 nursing to conformto the certification of
20 geriatric specialists; anending s. 381. 00315,
21 F.S.; revising requirenents for the
22 reactivation of the licenses of specified
23 health care practitioners in the event of
24 public health energency to include certified
25 geriatric specialists; anending s. 400.021
26 F.S.; including services provided by a
27 certified geriatric specialist within the
28 definition of nursing service; anending s.
29 400. 211, F. S.; revising requirenents for
30 persons enpl oyed as nursing assistants to
31 conformto the certification of certified
2
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1 geriatric specialists; anending s. 400. 23,

2 F.S.; specifying that certified geriatric

3 speci alists shall be considered |icensed

4 nursing staff; authorizing licensed practica

5 nurses to supervise the activities of certified

6 geriatric specialists in nursing hone

7 facilities according to rul es adopted by the

8 Board of Nursing; anending s. 409.908, F.S.

9 revi sing the nethodol ogy for reinbursenent of
10 Medi cai d program providers to include services
11 of certified geriatric specialists; anending s.
12 458. 303, F.S.; revising exceptions to the
13 practice of nedicine to include services
14 del egated to a certified geriatric specialist
15 under specified circunstances; anendi ng s.

16 1009.65, F.S.; revising eligibility for the
17 Medi cal Educati on Rei mbursenment and Loan
18 Repaynent Programto include certified
19 geriatric specialists; anending s. 1009. 66,
20 F.S.; revising eligibility requirenents for the
21 Nur si ng Student Loan Forgi veness Programto
22 include certified geriatric specialists;
23 provi di ng an appropriation; anending s.
24 464. 201, F. S.; defining terms; anending s.
25 464. 202, F.S.; authorizing the Board of Nursing
26 to adopt rules regarding the practice and
27 supervision of certified nursing assistants;
28 creating the Janmes and Esther King Center for
29 Uni versal Research to Eradi cate D sease
30 providing intent and duties; creating an
31 advi sory council; anmending s. 215.5602, F.S.
3
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1 expandi ng the | ong-term goals and fundi ng of

2 the Florida Bionedi cal Research Programto

3 i nclude the cure of specified diseases;

4 creating the Florida Cancer Research

5 Cooperative; providing for a board of

6 directors; providing the cooperative's nission

7 and duties; amending s. 484.0512, F.S.

8 providing a crimnal penalty for failure of a

9 seller to refund within a specified tine noneys
10 required to be refunded to a purchaser for the
11 return or attenpted return of a hearing aid;
12 providing a definition; anending s. 456.073,
13 F.S.; providing that a state prisoner nust
14 exhaust all available adm nistrative renedi es
15 before filing a conplaint with the Departnent
16 of Health against a health care practitioner
17 who is providing health care services within
18 the Departnent of Corrections, unless the
19 practitioner poses a serious threat to the
20 health or safety of a person who is not a state
21 prisoner; requiring the Departnent of Health to
22 be notified if a health care practitioner is
23 disciplined or allowed to resign for a
24 practice-related offense; requiring the
25 Di vi sion of Medical Quality Assurance of the
26 Departnent of Health to conduct a study of
27 clinical and acadenic training requirenents of
28 certified optonetric practitioners; providing
29 for appointnent of nenbers; requiring a report
30 to be submitted to the Governor and
31 Legi sl ature; amending s. 465.0265, F.S.

4
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1 providing requirenents for the filing of

2 prescriptions by pharnmaci es that are under

3 common ownership or that have a contractua

4 relationship with one another; specifying

5 requi rements for exceptions to prescription

6 transfers between certain pharnaci es; anendi ng

7 s. 466.006, F.S.; allowi ng certain dental

8 students to take the exam nations required to

9 practice dentistry in this state under
10 specified conditions; providing a prerequisite
11 to licensure of such students; creating s.
12 466. 0065, F.S.; allow ng certain dental
13 students to take regional |icensure
14 exam nati ons under specified conditions;
15 restricting the applicability of examination
16 results to licensing in other jurisdictions;
17 requiring approval by the Board of Dentistry
18 and providing prerequisites to such approval;
19 creating the "Nick Celrich Gft of Life Act"
20 anending s. 765.512, F.S., relating to
21 anatom cal gifts; prohibiting nodification of a
22 donor's intent; providing that a donor docunent
23 is legally binding; authorizing specified
24 persons to furnish a donor's nedical records
25 upon request; anending s. 765.516, F.S.
26 revising procedures by which the terns of an
27 anatom cal gift nay be anended or the gift nay
28 be revoked; anending s. 765.401, F.S.
29 provi di ng additi onal persons who nay be given a
30 proxy for the making of health care deci sions;
31 requiring review by the facility's bioethics

5
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conmittee of decisions to withhold or withdraw
|ife-prolonging procedures; requiring
docunentation of efforts to locate certain
proxies; anending s. 641.19, F. S.; providing
that the term"specialty" does not include the
services of a licensed chiropractic physician
for purposes of the regul ation of nanaged care;
anmending s. 1004.43, F.S.; authorizing the
establi shnent of for-profit subsidiaries of the
governi ng corporation; providing that the
contract with the State Board of Education
shall permt the use of lands and facilities
for research, education, treatnent, prevention,
and early detection of cancer; authorizing the
governing corporation and its subsidiaries to
obtain their own property insurance coverage;
providing that certain appropriations shall be
paid directly to the board of directors of the
governi ng corporation; changing the appointing
authority for certain nenbers of the council of
scientific advisors; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:
Section 1. This act may be cited as the "U ara Ransey

Care of the Elderly Act."
Section 2. Certified Geriatric Specialist Preparation

Pil ot Program --

(1) The Agency for Wrkforce | nnovation shal

establish a pilot programfor delivery of geriatric nursing

6
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education to certified nursing assistants who wish to becone

certified geriatric specialists. The agency shall select two

pilot sites in nursing hones that have received the Gold Sea

desi gnati on under section 400.235, Florida Statutes; have been

desi gnated as a teachi ng nursi ng hone under section 430. 80,

Fl orida Statutes; or have not received a class | or class |

deficiency within the 30 nonths preceding application for this

program
(2) To be eligible to receive geriatric nursing

education, a certified nursing assi stant nust have been

enpl oyed by a participating nursing honme for at |least 1 year

and have received a high school diploma or its equival ent.

(3) The education shall be provided at the worksite

and in coordination with the certified nursing assistant's

wor k schedul e.

(4) Faculty shall provide the instruction under an

approved nursing program pursuant to section 464.019, Florida

St at ut es.
(5) The education shall prepare the certified nursing

assistant to neet the requirenents for certification as a

geriatric specialist. The didactic and clinical education

shall include all portions of the practical nursing curricul um

pursuant to section 464.019, Florida Statutes, except for

pedi atric and obstetric/mternal -child education, and shal

i nclude additional education in the care of ill, injured, or

infirmgeriatric patients and the nmai ntenance of health, the

prevention of injury, and the provision of palliative care for

geriatric patients.

Section 3. Certified Geriatric Specialty Nursing

Initiative Steering Committee. --

7
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1 (1) In order to guide the inplenentation of the

2| Certified CGeriatric Specialist Preparation Pilot Program

3| there is created a Certified Geriatric Specialty Nursing

4| Initiative Steering Comrittee. The steering conmittee shall be

5| conposed of the foll owi ng nenbers:

6 (a) The chair of the Board of Nursing or his or her

7 | desi gnee;

8 (b) A representative of the Agency for Wrkforce

9 | Innovati on, appointed by the Director of Wrkforce |nnovation
10 (c) A representative of Wirrkforce Florida, Inc.
11 | appointed by the chair of the Board of Directors of Wrkforce
12 | Florida, Inc.;
13 (d) A representative of the Departnent of Education
14 | appoi nted by the Secretary of Education
15 (e) A representative of the Agency for Health Care
16 | Adni nistration, appointed by the Secretary of Health Care
17 | Admini stration;
18 (f) The Director of the Florida Center for Nursing;
19 | and
20 (g) A representative of a Gold Seal nursing hone that
21| is not one of the pilot programsites, appointed by the
22 | Secretary of Health Care Adnministration.
23 (2) The steering comittee shall
24 (a) Provide consultation and gui dance to the Agency
25| for Workforce I nnovation on matters of policy during the
26 | i npl enentation of the pilot program and
27 (b) Provide oversight to the eval uation of the pilot
28 | program
29 (3) Menbers of the steering conmittee are entitled to
30 | rei nbursenent for per diemand travel expenses under section
31| 112. 061, Florida Statutes.

8
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1 (4) The steering comittee shall conplete its

2| activities by June 30, 2006, and the authorization for the

3| steering conmittee ends on that date.

4 Section 4. Evaluation of the Certified CGeriatric

5| Specialist Preparation Pilot Program--The Agency for

6 | Wrkforce Innovation, in consultation with the Certified

7| CGeriatric Specialty Nursing Initiative Steering Comittee,

8 | shall conduct, or contract for an eval uation of the pilot

9| program The agency shall ensure that an eval uation report is
10 | submtted to the Governor, the President of the Senate, and
11 | the Speaker of the House of Representatives by January 1,
12 | 2006. The eval uati on nust address the experience and success
13 ) of the certified nursing assistants in the pilot program and
14 | nust contain reconmendati ons regardi ng the expansi on of the
15| delivery of geriatric nursing education in nursing hones.
16 Section 5. Reports.--The Agency for Wrkforce
17 | I nnovation shall submt status reports and recomrendati ons
18 | regarding | egislation necessary to further the inpl enentation
19| of the pilot programto the Governor, the President of the
20 | Senate, and the Speaker of the House of Representatives on
21| January 1, 2004, January 1, 2005, and January 1, 2006.
22 Section 6. Section 464.0125, Florida Statutes, is
23 | created to read:
24 464.0125 Certified geriatric specialists;
25| certification requirenents.--
26 (1) DEFINTIONS; RESPONSIBILITIES. --
27 (a) As used in this section, the term
28 1. "Certified geriatric specialist" neans a person who
29 | neets the qualifications specified in this section and who is
30| certified by the board to practice as a certified geriatric
31| specialist.

9
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2. "Ceriatric patient" neans any patient who is 60

years of age or ol der.

3. "Practice of certified geriatric specialty nursing"

neans the performance of selected acts in facilities |licensed

under part |l or part IIl of chapter 400, including the

adm ni stration of treatnents and nedications, in the care of

ill, injured, or infirmgeriatric patients and the pronotion

of well ness, mai ntenance of health, and prevention of ill ness

of geriatric patients under the direction of a registered

nurse, a licensed physician, a |licensed osteopathic physician

a licensed podiatric physician, or a licensed dentist. The

scope of practice of a certified geriatric specialist includes

the practice of practical nursing as defined in s. 464.003 for

geriatric patients only, except for any act in which

instruction and clinical know edge of pediatric nursing or

obstetric/mternal -child nursing is required. A certified

geriatric specialist, while providing nursing services in

facilities |licensed under part |l or part IIl of chapter 400,

may supervise the activities of certified nursing assistants

and ot her unlicensed personnel providing services in such

facilities in accordance with rul es adopted by the board.

(b) The certified geriatric specialist shall be

responsi bl e and accountabl e for maki ng decisions that are

based upon the individual's educational preparation and

experience in perfornming certified geriatric specialty

nur si ng.
(2) CERTI FI CATI ON. - -
(a) Any certified nursing assistant desiring to be

certified as a certified geriatric specialist shall apply to

the departnent and subnmit proof that he or she holds a current

10
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certificate as a certified nursing assistant under this part

and has satisfactorily conpleted the foll owi ng requirenents:

1. 1Is in good nental and physical health, is a

reci pient of a high school diplom or its equival ent and has

conpl eted the requirenents for graduati on from an approved

programfor nursing or its equivalent, as determ ned by the

board, for the preparation of licensed practical nurses,

except for instruction and clinical know edge of pediatric

nursing or obstetric/maternal-child nursing. Any programthat

is approved on July 1, 2003, by the board for the preparation

of registered nurses or |licensed practical nurses nay provide

education for the preparation of certified geriatric

specialists without further board approval.

2. Has the ability to communicate in the English

| anguage, which may be determi ned by an exam nation given by

t he depart nent.

3. Has provided sufficient information, which nust be

submtted by the departnent for a statewide crimnal records

correspondence check through the Departnent of Law

Enf or cenment .

(b) Each applicant who neets the requirenents of this

subsection shall, unless denied pursuant to s. 464.018, be

entitled to certification as a certified geriatric specialist.

The board shall certify, and the departnent shall issue a

certificate to practice as a certified geriatric specialist

to, any certified nursing assistant neeting the qualifications

in this section. The board shall establish an application fee

not to exceed $100 and a biennial renewal fee not to exceed

$50. The board may adopt rules to administer this section.

(c) A person receiving certification under this

section shall:

11
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1. Wrk only within the confines of a facility

|icensed under part Il or part Ill of chapter 400.

2. Care for geriatric patients only.

3. Conmply with the mininmum standards of practice for

nurses and be subject to disciplinary action for violations of
s. 464.018.

(3) ARTICULATION. --Any certified geriatric specialist
who conpl etes the additional instruction and coursework in an

approved nursing program pursuant to s. 464.019 for the

preparation of practical nursing in the areas of pediatric

nursing and obstetric/mternal -child nursing shall, unless

deni ed pursuant to s. 464.018, be entitled to licensure as a

licensed practical nurse if the applicant otherwi se neets the

requi rements of s. 464. 008.

(4) TITLES AND ABBREVI ATI ONS; RESTRI CTI ONS
PENALTI ES. - -

(a) Only persons who hold certificates to practice as

certified geriatric specialists in this state or who are

perforning services within the practice of certified geriatric

specialty nursing pursuant to the exception set forth in s.
464.022(8) shall have the right to use the title "Certified
Ceriatric Specialist" and the abbreviation "C.G S."

(b) No person shall practice or advertise as, or

assune the title of, certified geriatric specialist or use the

abbreviation "C.G S." or take any other action that would | ead

the public to believe that person was certified as such or is

perforning services within the practice of certified geriatric

specialty nursing pursuant to the exception set forth in s.

464.022(8), unless that person is certified to practice as

such.

12
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(c) Awviolation of this subsection is a m sdeneanor of

the first degree, punishable as provided in s. 775.082 or s.
775. 083.

(5) VICOLATIONS AND PENALTIES. --Practicing certified
geriatric specialty nursing, as defined in this section

wi thout holding an active certificate to do so constitutes a

felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

Section 7. Paragraph (b) of subsection (1) of section
381. 00315, Florida Statutes, is anended to read:

381.00315 Public health advisories; public health
energencies.--The State Health O ficer is responsible for

decl aring public health energencies and issuing public health
advi sori es.

(1) As used in this section, the term

(b) "Public health energency" neans any occurrence, or
t hreat thereof, whether natural or nman nade, which results or
may result in substantial injury or harmto the public health
frominfectious di sease, chenical agents, nuclear agents,
bi ol ogi cal toxins, or situations involving nmass casualties or
natural disasters. Prior to declaring a public health
energency, the State Health O ficer shall, to the extent
possi bl e, consult with the Governor and shall notify the Chief
of Donestic Security Initiatives as created in s. 943.03. The
decl aration of a public health energency shall continue unti
the State Health O ficer finds that the threat or danger has
been dealt with to the extent that the enmergency conditions no
| onger exist and he or she termi nates the declaration
However, a declaration of a public health energency may not
continue for |longer than 60 days unless the Governor concurs
in the renewal of the declaration. The State Health O ficer

13
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upon declaration of a public health energency, may take
actions that are necessary to protect the public health. Such
actions include, but are not limted to:

1. Directing manufacturers of prescription drugs or
over-the-counter drugs who are pernmitted under chapter 499 and
whol esal ers of prescription drugs located in this state who
are permtted under chapter 499 to give priority to the
shi ppi ng of specified drugs to pharnmaci es and health care
providers w thin geographic areas that have been identified by
the State Health Officer. The State Health O ficer nust
identify the drugs to be shipped. Manufacturers and
whol esal ers located in the state nmust respond to the State
Health Officer's priority shipping directive before shipping
t he specified drugs.

2. Notwithstandi ng chapters 465 and 499 and rul es
adopt ed t hereunder, directing pharnmacists enpl oyed by the
departnment to conpound bul k prescription drugs and provide
t hese bul k prescription drugs to physicians and nurses of
county health departnents or any qualified person authorized
by the State Health O ficer for administration to persons as
part of a prophylactic or treatnent reginen.

3. Notwithstanding s. 456.036, tenporarily
reactivating the inactive license of the following health care
practitioners, when such practitioners are needed to respond
to the public health energency: physicians |icensed under
chapter 458 or chapter 459; physician assistants |icensed
under chapter 458 or chapter 459; certified geriatric

specialists certified under part | of chapter 464;!|icensed

practical nurses, registered nurses, and advanced regi stered
nurse practitioners licensed under part | of chapter 464;
respiratory therapists licensed under part V of chapter 468;

14
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and energency nedi cal technicians and paranedics certified
under part |1l of chapter 401. Only those health care
practitioners specified in this paragraph who possess an
unencunbered inactive |license and who request that such
|icense be reactivated are eligible for reactivation. An
inactive license that is reactivated under this paragraph
shall return to inactive status when the public health
energency ends or prior to the end of the public health
energency if the State Health O ficer determ nes that the
health care practitioner is no | onger needed to provide
services during the public health energency. Such |licenses may
only be reactivated for a period not to exceed 90 days wi t hout
neeting the requirenments of s. 456.036 or chapter 401, as
appl i cabl e.

4., Odering an individual to be exam ned, tested,
vacci nated, treated, or quarantined for conmuni cabl e di seases
that have significant norbidity or nortality and present a
severe danger to public health. Individuals who are unable or
unwi lling to be exanmined, tested, vaccinated, or treated for
reasons of health, religion, or conscience may be subjected to
guar anti ne.

a. Exami nation, testing, vaccination, or treatnent nay
be perfornmed by any qualified person authorized by the State
Health O ficer.

b. If the individual poses a danger to the public
health, the State Health O ficer nay subject the individual to
guarantine. If there is no practical nethod to quarantine the
individual, the State Health Oficer nay use any neans
necessary to vaccinate or treat the individual

15
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Any order of the State Health O ficer given to effectuate this
par agraph shall be imedi ately enforceable by a | aw
enforcenent officer under s. 381.0012.

Section 8. Subsection (14) of section 400.021, Florida
Statutes, is anended to read:

400.021 Definitions.--Wen used in this part, unless
the context otherw se requires, the term

(14) "Nursing service" nmeans such services or acts as
may be rendered, directly or indirectly, to and in behalf of a
person by individuals as defined in ss.s—464.003 and
464.0125.

Section 9. Subsection (1) of section 400.211, Florida
Statutes, is anended to read:

400. 211 Persons enpl oyed as nursing assistants;
certification requirenent. --

(1) To serve as a nursing assistant in any nursing
hone, a person nust be certified as a nursing assistant under
part |1 of chapter 464, unless the person is a registered
nurse, a or practical nurse, or a certified geriatric

specialist certified or licensed in accordance with part | of

chapter 464 or an applicant for such licensure who is
permitted to practice nursing in accordance with rul es adopted
by the Board of Nursing pursuant to part | of chapter 464.

Section 10. Paragraphs (a) and (c) of subsection (3)
of section 400.23, Florida Statutes, are anended to read:

400. 23 Rules; evaluation and deficiencies; |icensure
status. - -

(3)(a) The agency shall adopt rules providing for the
m ni nrum staffing requirements for nursing hones. These
requi rements shall include, for each nursing hone facility, a
m ni nrum certified nursing assistant staffing of 2.3 hours of

16
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1| direct care per resident per day beginning January 1, 2002,

2] increasing to 2.6 hours of direct care per resident per day

3 | begi nning January 1, 2003, and increasing to 2.9 hours of

4| direct care per resident per day beginning January 1, 2004.

5| Begi nning January 1, 2002, no facility shall staff bel ow one

6| certified nursing assistant per 20 residents, and a m ni mum

7| licensed nursing staffing of 1.0 hour of direct resident care
8 | per resident per day but never below one licensed nurse per 40
9| residents. For purposes of conputing nursing staffing m ni nuns
10 ) and ratios, certified geriatric specialists shall be

11 | considered licensed nursing staff.Nursing assistants enpl oyed
12 | under s. 400.211(2) may be included in conputing the staffing
13| ratio for certified nursing assistants only if they provide

14 | nursing assistance services to residents on a full-tinme basis.
15 | Each nursing honme nmust docunent conpliance with staffing

16 | standards as required under this paragraph and post daily the
17 | nanes of staff on duty for the benefit of facility residents
18 | and the public. The agency shall recognize the use of |icensed
19 | nurses for conpliance with nmininmumstaffing requirenents for
20| certified nursing assistants, provided that the facility
21 | otherwi se neets the minimumstaffing requirenents for |icensed
22 | nurses and that the |icensed nurses so recognized are
23 | performng the duties of a certified nursing assistant. Unl ess
24 | otherwi se approved by the agency, |icensed nurses counted
25| towards the mninumstaffing requirenents for certified
26 | nursing assistants nust exclusively performthe duties of a
27 | certified nursing assistant for the entire shift and shall not
28 | al so be counted towards the mninumstaffing requirenents for
29 | licensed nurses. |If the agency approved a facility's request
30| to use a licensed nurse to performboth licensed nursing and
31| certified nursing assistant duties, the facility nust allocate

17
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1| the anpbunt of staff tinme specifically spent on certified

2 | nursing assistant duties for the purpose of docunenting

3| conpliance with mininmumstaffing requirenents for certified
4] and |licensed nursing staff. In no event may the hours of a

5] licensed nurse with dual job responsibilities be counted

6| twice.

7 (c) Licensed practical nurses |icensed under chapter
8| 464 who are providing nursing services in nursing hone

9| facilities under this part may supervise the activities of

10 | other licensed practical nurses, certified geriatric

11 | specialists,certified nursing assistants, and other

12 | unlicensed personnel providing services in such facilities in
13 | accordance with rul es adopted by the Board of Nursing.

14 Section 11. Paragraph (b) of subsection (2) of section
15| 409.908, Florida Statutes, is anended to read:

16 409. 908 Rei nbursenent of Medicaid providers. --Subject
17 | to specific appropriations, the agency shall reinburse

18 | Medi caid providers, in accordance with state and federal |aw,
19 | according to nethodol ogies set forth in the rules of the
20 | agency and in policy nmanual s and handbooks i ncorporated by
21 | reference therein. These nethodol ogi es may i nclude fee
22 | schedul es, reinbursenent nethods based on cost reporting,
23 | negoti ated fees, conpetitive bidding pursuant to s. 287.057,
24 | and ot her nechani sns the agency considers efficient and
25 | effective for purchasing services or goods on behal f of
26 | recipients. If a provider is reinbursed based on cost
27 | reporting and subnits a cost report late and that cost report
28 | woul d have been used to set a |l ower reinbursenent rate for a
29 | rate senester, then the provider's rate for that senester
30| shall be retroactively cal cul ated using the new cost report,
31| and full paynent at the recalculated rate shall be affected

18
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retroactively. Medicare-granted extensions for filing cost
reports, if applicable, shall also apply to Medicaid cost
reports. Paynent for Medicaid conpensabl e services nade on
behal f of Medicaid eligible persons is subject to the
availability of noneys and any linitations or directions
provided for in the General Appropriations Act or chapter 216.
Further, nothing in this section shall be construed to prevent
or limt the agency from adjusting fees, reinbursenent rates,
| engt hs of stay, nunber of visits, or nunber of services, or
maki ng any ot her adjustnments necessary to conply with the
availability of noneys and any linitations or directions
provided for in the General Appropriations Act, provided the
adjustnment is consistent with legislative intent.

(2)

(b) Subject to any limtations or directions provided
for in the General Appropriations Act, the agency shal
establish and inplenent a Florida Title Xl X Long-Term Care
Rei nbursenent Pl an (Medicaid) for nursing hone care in order
to provide care and services in conformance with the
applicable state and federal |aws, rules, regulations, and
quality and safety standards and to ensure that individuals
eligible for nedical assistance have reasonabl e geographic
access to such care.

1. Changes of ownership or of |icensed operator do not
gualify for increases in reinbursenent rates associated with
t he change of ownership or of |icensed operator. The agency
shall anend the Title XI X Long Term Care Rei mbursenent Plan to
provide that the initial nursing hone reinbursenent rates, for
the operating, patient care, and MAR conponents, associ ated
with related and unrel ated party changes of ownership or

19
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1| licensed operator filed on or after Septenber 1, 2001, are
2 | equivalent to the previous owner's rei nbursenent rate.
3 2. The agency shall anend the | ong-termcare
4 | rei nbursenent plan and cost reporting systemto create direct
5] care and indirect care subconponents of the patient care
6 | conponent of the per diemrate. These two subconponents
7 | together shall equal the patient care conponent of the per
8| diemrate. Separate cost-based ceilings shall be cal cul ated
9| for each patient care subconponent. The direct care
10 | subconponent of the per diemrate shall be limted by the
11| cost-based class ceiling, and the indirect care subconponent
12 | shall be limted by the | ower of the cost-based class ceiling,
13| by the target rate class ceiling, or by the individua
14 | provider target. The agency shall adjust the patient care
15 | conponent effective January 1, 2002. The cost to adjust the
16 | direct care subconponent shall be net of the total funds
17 | previously allocated for the case nmix add-on. The agency shal
18 | make the required changes to the nursing honme cost reporting
19 | fornms to inplenent this requirenent effective January 1, 2002.
20 3. The direct care subconponent shall include salaries
21| and benefits of direct care staff providing nursing services
22 | including registered nurses, licensed practical nurses,
23 | certified geriatric specialists, certified under part | of
24 | chapter 464, and certified nursing assistants who deliver care
25| directly to residents in the nursing hone facility. This
26 | excl udes nursing administration, MDS, and care plan
27 | coordinators, staff devel opnent, and staffing coordinator
28 4. Al other patient care costs shall be included in
29 | the indirect care cost subconponent of the patient care per
30| diemrate. There shall be no costs directly or indirectly
31

20
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1| allocated to the direct care subconponent froma hone office
2 | or managenent conpany.

3 5. On July 1 of each year, the agency shall report to
4| the Legislature direct and indirect care costs, including

5| average direct and indirect care costs per resident per

6| facility and direct care and indirect care salaries and

7 | benefits per category of staff nmenber per facility.

8 6. In order to offset the cost of general and

9| professional liability insurance, the agency shall anend the
10| plan to allow for interimrate adjustnents to reflect

11 ]| increases in the cost of general or professional liability

12 | insurance for nursing honmes. This provision shall be

13| inplenented to the extent existing appropriations are

14 | avail abl e.

15

16 | It is the intent of the Legislature that the rei nbursenent

17 | pl an achi eve the goal of providing access to health care for
18 | nursing hone residents who require | arge anounts of care while
19 | encouragi ng di version services as an alternative to nursing
20 | horme care for residents who can be served within the
21| community. The agency shall base the establishnment of any
22 | maxi mumrate of paynent, whether overall or conponent, on the
23 | avail abl e noneys as provided for in the General Appropriations
24 | Act. The agency nay base the maxi rumrate of paynent on the
25| results of scientifically valid analysis and concl usi ons
26 | derived fromobjective statistical data pertinent to the
27 | particular maxi mumrate of paynent.
28 Section 12. Subsection (2) of section 458.303, Florida
29| Statutes, is anended to read:
30 458. 303 Provisions not applicable to other
31| practitioners; exceptions, etc.--

21
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(2) Nothing in s. 458.301, s. 458.303, s. 458.305, s.
458. 307, s. 458.309, s. 458.311, s. 458.313, s. 458.319, s.
458. 321, s. 458.327, s. 458.329, s. 458.331, s. 458.337, s.
458.339, s. 458.341, s. 458.343, s. 458.345, or s. 458.347
shal | be construed to prohibit any service rendered by a
regi stered nurse, o a |licensed practical nurse, or a

certified geriatric specialist certified under part | of

chapter 464,if such service is rendered under the direct

supervi sion and control of a |icensed physician who provides
specific direction for any service to be perforned and gi ves
final approval to all services perfornmed. Further, nothing in
this or any other chapter shall be construed to prohibit any
service rendered by a nedical assistant in accordance with the
provi sions of s. 458.3485.

Section 13. Subsection (1) and paragraph (a) of
subsection (2) of section 1009.65, Florida Statutes, are
amended to read:

1009. 65 Medi cal Educati on Rei mbursenent and Loan
Repaynent Program - -

(1) To encourage qualified nedical professionals to
practice in underserved | ocations where there are shortages of
such personnel, there is established the Medical Education
Rei mbur senent and Loan Repaynent Program The function of the
programis to nake paynents that offset |oans and educati ona
expenses incurred by students for studies |leading to a nedica
or nursing degree, nedical or nursing licensure, or advanced
regi stered nurse practitioner certification or physician
assistant licensure. The following licensed or certified
health care professionals are eligible to participate in this
program nedical doctors with prinary care specialties,
doctors of osteopathic nedicine with primary care specialti es,

22
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1| physician's assistants, certified geriatric specialists

2| certified under part | of chapter 464,|icensed practica

3 | nurses and registered nurses, and advanced registered nurse

4| practitioners with primary care specialties such as certified
5| nurse mdwives. Prinmary care nedical specialties for

6 | physicians include obstetrics, gynecol ogy, general and famly
7| practice, internal nedicine, pediatrics, and other specialties
8 | which may be identified by the Departnment of Health.

9 (2) Fromthe funds avail able, the Departnent of Health
10 | shall nake paynents to sel ected nedi cal professionals as

11 | fol |l ows:

12 (a) Up to $4,000 per year for certified geriatric

13 | specialists certified under part | of chapter 464,|icensed

14 | practical nurses, and registered nurses, up to $10, 000 per

15| year for advanced registered nurse practitioners and

16 | physician's assistants, and up to $20, 000 per year for

17 | physicians. Penalties for nonconpliance shall be the sane as
18 | those in the National Health Services Corps Loan Repaynent

19 | Program Educational expenses include costs for tuition
20 | matriculation, registration, books, |aboratory and other fees,
21 | other educational costs, and reasonable living expenses as
22 | determ ned by the Departnent of Health.
23 Section 14. Subsection (2) of section 1009.66, Florida
24 | Statutes, is anended to read:
25 1009. 66 Nursing Student Loan Forgi veness Program --
26 (2) To be eligible, a candidate nust have graduated
27 | froman accredited or approved nursing program and have
28 | received a Florida license as a |licensed practical nurse, a
29 | certified geriatric specialist certified under part | of
30 | chapter 464,0r a registered nurse or a Florida certificate as
31| an advanced regi stered nurse practitioner

23
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1 Section 15. The sum of $157,017 is appropriated from
2 | the General Revenue Fund to the Agency for Wrkforce

3| Innovation to support the work of the Certified Ceriatric

4] Specialty Nursing Initiative Steering Conmttee, to administer
5| the pilot sites, contract for an evaluation, and to provide,
6|if necessary, nursing faculty, substitute certified nursing

7 | assistants for those who are in clinical education, and

8 | technical support to the pilot sites during the 2003-2004

9| fiscal year.

10 Section 16. Subsection (6) is added to section

11| 464. 201, Florida Statutes, to read

12 464.201 Definitions.--As used in this part, the term
13 (6) "Practice of a certified nursing assistant" neans
14 | providing care and assisting persons with tasks relating to
15 ) the activities of daily living. Such tasks are those

16 | associated with personal care, nmaintaining nobility, nutrition
17 | and hydration, toileting and elinination, assistive devices,
18 | safety and cl eanli ness, data gathering, reporting abnornm

19 | signs and synptons, post nortemcare, patient socialization
20| and reality orientation, end-of-life care, CPR and energency
21| care, residents' or patients' rights, docunentation of nursing
22 | assistant services, and other tasks that a certified nurse
23| assistant nmay performafter training beyond that required for
24 | initial certification and upon validation of conpetence in
25| that skill by a registered nurse. This section does not
26 | restrict the ability of any person who is otherw se trai ned
27 | and educated from perform ng such tasks.
28 Section 17. Section 464.202, Florida Statutes, is
29 | anended to read:
30 464. 202 Duties and powers of the board.--The board
31| shall mmintain, or contract with or approve another entity to

24
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mai ntain, a state registry of certified nursing assistants.
The registry nust consist of the nane of each certified
nursing assistant in this state; other identifying infornmation
defined by board rule; certification status; the effective
date of certification; other information required by state or
federal law, information regarding any crine or any abuse,

negl ect, or exploitation as provided under chapter 435; and
any disciplinary action taken agai nst the certified nursing
assistant. The registry shall be accessible to the public, the
certificatehol der, enployers, and other state agencies. The
board shall adopt by rule testing procedures for use in
certifying nursing assistants and shall adopt rules regul ating
the practice of certified nursing assistants which specify the

scope of practice authorized and | evel of supervision required
for the practice of certified nursing assistants to—enforce
this—part. The board nmay contract with or approve another
entity or organization to provide the exam nation services,

i ncludi ng the devel opnment and admi nistration of exam nations.
The board shall require that the contract provider offer
certified nursing assistant applications via the Internet, and
may require the contract provider to accept certified nursing
assi stant applications for processing via the Internet. The
board shall require the contract provider to provide the
prelimnary results of the certified nursing exam nation on
the date the test is adm nistered. The provider shall pay al
reasonabl e costs and expenses incurred by the board in

eval uating the provider's application and perfornmance during
the delivery of services, including exanination services and
procedures for mamintaining the certified nursing assistant
registry.

25
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Section 18. Janes and Esther King Center for Universa

Research to Eradi cate Di sease. - -
(1) The Legislature finds that an estinmated 128
mllion Americans suffer fromacute, chronic, and degenerative

di seases and that bionedical research is the key to finding

cures for these di seases that negatively affect al

Fl oridi ans. The Legislature further finds that, while there is

nmuch research being conducted throughout this state and

t hroughout the world, there is a |lack of coordination of

efforts anong researchers. The Legislature, therefore, finds

that there is a significant need for a coordinated effort if

the goal of curing disease is to be achieved. Mreover, the

Legislature finds that the bionedical technol ogy sector neets

the criteria of a high-inpact sector, pursuant to section

288.108, Florida Statutes, having a high inportance to this

state's econony with a significant potential for growh and

contribution to our universities and quality of life.

(2) It is the intent of the Legislature that Florida

strive to becone the nation's | eader in bionedical research

and commit itself to being the state to find cures for the

nost deadly and wi despread di seases. It is further the intent

of the Legislature that there be a coordinated effort anobng

the state's public and private universities and the bionedica

i ndustry to di scover such cures. Mreover, it is the intent of

the Legislature to expand the state econony by attracting

bi onedi cal researchers and research conpanies to this state.

(3) There is established the Janes and Esther King

Center for Universal Research to Eradi cate D sease, which
shal | be known as the "CURED."
(a) The purpose of the center is to coordinate,

i nprove, expand, and nonitor all bionedical research prograns

26
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1|within the state, facilitate funding opportunities, and foster
2 | inproved technol ogy transfer of research findings into
3lclinical trials and w despread public use.

4 (b) The goal of the center is to find cures for

5| di seases such as cancer, heart disease, |ung di sease,

6 | di abetes, and neurol ogi cal disorders, including A zheiner's
7 | di sease, epil epsy, and Parkinson's di sease.

8 (c) The center shall hold an annual bi onedi ca

9| technology sunmit in Florida to which bionedical researchers,
10 | bi onedi cal technol ogy conpani es, busi ness incubators,

11 | pharnaceuti cal manufacturers, and others around the nation and
12 | world are invited to share bionedical research findings in
13| order to expedite the discovery of cures. Summt attendees
14| will be required to cover the costs of such attendance or

15| obtai n sponsorship for such attendance.

16 (d) The center shall encourage clinical trials in this
17 | state on research that holds pronise of curing a disease or
18 | condition. The center shall facilitate partnershi ps between
19 | researchers, treating physicians, and community hospitals for
20 | the purpose of sharing new techni ques and new research
21| findings, as well as coordinating voluntary donations to
22 | ensure an adequate supply of adult stemcells or cord bl ood.
23 (e) The center shall al so encourage the discovery and
24 | production in Florida of vaccines that prevent disease.
25 (f) The center shall nonitor the supply and demand
26 | needs of researchers relating to stemcell research and ot her
27 | types of human tissue research. |If the center determ nes that
28 | there is a need for increased donation of human tissue, it
29 | shall notify hospitals |licensed pursuant to chapter 395,
30| Florida Statutes, that have entered into partnership
31| agreenents with research institutes conducting stem cel

27
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research located in the same geographic region as the

researchers demanding the stemcells or other tissues. Such

hospitals shall then inplenent prograns that encourage

vol untary donations of cord bl ood or other needed adult

ti ssue.
(g) The center shall be funded through private, state,

and federal sources.

(h) The center shall serve as a registry of all known

bi omedi cal grant opportunities and nay assist any public or

private bionedical research programin this state in preparing

grant requests.

(i) The center shall maintain a website with links to

peer-revi ewed bi onedi cal research. The website shall also

contain a list of all known bi onedi cal research being

conducted in Florida and shall facilitate comuni cati on anbng

researchers and other interested parties.

(j) The center shall subnmit an annual report to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives no |later than January 15 which

contains recomendations for |egislative change necessary to

foster a positive climte for bionedical research in this

state.
(k) The duties of the center may be outsourced by the

Departnent of Health to a private entity or state university.

(4) There is established within the center an advisory

council which shall neet at |east annually.

(a) The council shall consist of the nenbers of the

board of directors of the Florida Research Consorti um and at

| east one representative from

1. The Energi ng Technol ogy Comni ssion

2. Enterprise Florida, Inc.

28
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1 3 Bi oFl ori da

2 4. The Florida Bi onedi cal Research Advi sory Council

3 5 The Florida Medical Foundation

4 6 Phar maceuti cal Research and Manufacturers of

5| Areri ca.

6 (b) Menbers of the council shall serve w thout

7 | conpensati on and each organi zati on represented shall cover al

8 | expenses of its representative.

9 Section 19. Paragraphs (a) and (b) of subsection (1),

10 | subsection (2), and paragraph (f) of subsection (10) of

11 | section 215.5602, Florida Statutes, are anended to read:

12 215.5602 Florida Bionedical Research Program --

13 (1) There is established within the Departnent of

14 | Health the Florida Bionedi cal Research Program funded by the

15 | proceeds of the Lawton Chil es Endownent Fund pursuant to s.

16 | 215.5601. The purpose of the Florida Bi onedi cal Research

17 | Programis to provide an annual and perpetual source of

18 | funding in order to support research initiatives that address

19| the health care problenms of Floridians in the areas of

20 | t obacco-rel ated cancer, cardi ovascul ar di sease, stroke, and

21 | pul nonary di sease. The |l ong-term goals of the programare to:

22 (a) Inprove the health of Floridians by researching

23 | better prevention, diagnoses, and treatnents, and cures for

24 | cancer, cardiovascul ar di sease, stroke, and pul nonary di sease.

25 (b) Expand the foundation of bionedical know edge

26 | relating to the prevention, diagnosis, ant treatnent, and cure

27 | of diseases related to tobacco use, including cancer

28 | cardi ovascul ar di sease, stroke, and pul nonary di sease.

29 (2) Funds appropriated for the Florida Bi onedi ca

30 | Research Program shall be used exclusively for the award of

31| grants and fell owships as established in this section; for
29
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research relating to the prevention, diagnosis, and treatmnent,

and cure of diseases related to tobacco use, including cancer

cardi ovascul ar di sease, stroke, and pul nonary di sease; and for
expenses incurred in the admnistration of this section
Priority shall be granted to research designed to prevent or

cure di sease

(10) The council shall submt an annual progress
report on the state of bionedical research in this state to
the Governor, the Secretary of Health, the President of the
Senate, and the Speaker of the House of Representatives by
February 1. The report nust i nclude:

(f) Progress in the prevention, diagnhosis, and
treatnment, and cure of diseases related to tobacco use
i ncl udi ng cancer, cardi ovascul ar di sease, stroke, and
pul monary di sease

Section 20. Florida Cancer Research Cooperative. --

(1) Effective July 1, 2003, the Florida Cancer
Resear ch Cooperative is established for the purpose of naking

the State of Florida a world class center for cancer research

(2)(a) A not-for-profit corporation, acting as an

instrunentality of the Florida D al ogue on Cancer, shall be

organi zed for the purpose of governing the affairs of the

cooperative

(b) The Florida Cancer Research Cooperative, Inc., nay

create not-for-profit corporate subsidiaries to fulfill its

m ssion. The not-for-profit corporation and its subsidiaries

are authorized to receive, hold, invest, and adm ni ster

property and any noneys acquired fromprivate, local, state,

and federal sources, as well as technical and professiona

i ncone generated or derived fromthe nission-rel ated

activities of the cooperative.

30
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1 (c) The affairs of the not-for-profit corporation

2| shall be nmanaged by a board of directors which shall consi st
3| of:

4 1. The Secretary of the Departnent of Health or his or
5| her desi gnee;

6 2. The Chief Executive Oficer of the H Lee Mffitt
7 | Cancer Center or his or her designee;

8 3. The President of the University of Florida Shands
9 | Cancer Center or his or her designee;

10 4. The Chief Executive Oficer of the University of
11| M anmi Syl vester Conprehensive Cancer Center or his or her

12 | desi gnee;

13 5. The Chief Executive Oficer of the Mayo dinic,

14 | Jacksonville or his or her designee;

15 6. The Chief Executive Oficer of the American Cancer
16 | Society, Florida Division or his or her designee;

17 7. The President of the Anerican Cancer Society,

18 | Florida Division Board of Directors or his or her designee;
19 8. The President of the Florida Society of dinica
20 | Oncol ogy or his or her designee;
21 9. The Chief Executive Oficer of Enterprise Florida,
22| Inc., or his or her designee;
23 10. Three representatives fromlarge Florida hospitals
24 | or institutions, not delineated in subparagraphs 1. through
25| 6., that treat a large volune of cancer patients. One shall be
26 | appoi nted by the Governor, one shall be appointed by the
27 | Speaker of the House of Representatives, and one shall be
28 | appointed by the President of the Senate;
29 11. Three representatives from comunity-based
30 | statewi de organi zati ons serving popul ati ons that experience
31| cancer disparities, one of whomshall be appointed by the

31
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1| Governor, one of whom shall be appointed by the Speaker of the

2 | House of Representatives, and one of whom shall be appointed

3| by the President of the Senate;

4 12. One nenber of the Florida House of

5| Representatives, to be appointed by the Speaker of the House

6 | of Representatives;

7 13. One nenber of the Florida Senate, to be appointed

8 | by the President of the Senate;

9 14. Three university presidents, one of whom shall be
10 | appoi nted by the Governor, one of whom shall be appointed by
11 | the Speaker of the House of Representatives, and one of whom
12 | shall be appointed by the President of the Senate; and
13 15. Five representatives fromother statew de public
14 | heal th organi zati ons whose ni ssions include public education
15| and the eradi cation of cancer, three of whom shall be
16 | appoi nted by the Governor, one of whom shall be appointed by
17 | the Speaker of the House of Representatives, and one of whom
18 | shall be appointed by the President of the Senate.

19 (d) Appointnents nmade by the Speaker of the House of

20 | Representatives and the President of the Senate pursuant to

21 | paragraph (c) shall be for 2-year terns, concurrent with the

22 | bienniunms in which they serve as presiding officers.

23 (e) Appointnents made by the Governor pursuant to

24 | paragraph (c) shall be for 2-year terns, although the Governor

25 | may reappoint directors.

26 (f) Menbers of the board of directors of the

27 | not-for-profit corporation or any subsidiaries shall serve

28 | wi t hout conpensati on.

29 (3) The cooperative shall issue an annual report to

30| the Governor, the Speaker of the House of Representatives, and

31| the President of the Senate, by Decenber 15 of each year, with
32
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policy and fundi ng reconmrendati ons regardi ng cancer research

capacity in Florida and rel ated i ssues.

Section 21. Florida Cancer Research Cooperati ve;

m ssi on and duti es. --

(1) The cooperative shall develop and centralize the

processes and shared services for expandi ng cancer research in

Fl ori da through

(a) Support through bioinfornmatics, in order to create

a cancer informatics infrastructure that enhances infornmation

and resource exchange and integration through researchers

working in diverse disciplines to facilitate the full spectrum

of cancer investigations;

(b) Technical coordination, business devel opnent, and

support of intellectual property;

(c) Developnent of a statewide cancer clinical trials

network as contenplated in section 1; and

(d) Oher multidisciplinary research support

activities.
(2) The cooperative shall work in concert with the

Center for Universal Research to Eradicate D sease created in

section 1 to ensure that the goals of the center are advanced.
Section 22. Section 484.0512, Florida Statutes, is
anended to read:

484.0512 Thirty-day trial period; purchaser's right to

cancel ; notice; refund;cancellation fee; crimnal penalty

procedures. - -

(1) A person selling a hearing aid in this state nust

provide the buyer with witten notice of a 30-day trial period
and noney-back guarantee. The guarantee nust permit the
purchaser to cancel the purchase for a valid reason as defined
by rule of the board within 30 days after receiving the

33
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hearing aid, by returning the hearing aid or mailing witten
notice of cancellation to the seller. |If the hearing aid nust
be repaired, renmade, or adjusted during the 30-day trial
period, the running of the 30-day trial period is suspended 1
day for each 24-hour period that the hearing aid is not in the
purchaser's possession. A repaired, renmade, or adjusted
hearing aid nust be clained by the purchaser within 3 working
days after notification of availability. The running of the
30-day trial period resunes on the day the purchaser reclains
the repaired, renmade, or adjusted hearing aid or on the fourth
day after notification of availability.

(2) The board, in consultation with the Board of
Speech- Language Pat hol ogy and Audi ol ogy, shall prescribe by
rule the terms and conditions to be contained in the
noney- back guarantee and any exceptions thereto. Such rule
shall provide, at a mininum that the charges for earnolds and
service provided to fit the hearing aid may be retained by the
|icensee. The rules shall also set forth any reasonabl e
charges to be held by the licensee as a cancellation fee. Such
rule shall be effective on or before Decenber 1, 1994. Should
the board fail to adopt such rule, a licensee may not charge a
cancel l ation fee which exceeds 5 percent of the total charge
for a hearing aid alone. The terns and conditions of the
guarantee, including the total anount available for refund,
shal|l be provided in witing to the purchaser prior to the
signing of the contract.

(3) Wthin 30 days after the return or attenpted
return of the hearing aid, the seller shall refund all noneys
that nust be refunded to a purchaser pursuant to this section
A violation of this subsection is a msdeneanor of the first

degree, punishable as provided in s. 775.082 or s. 775.083.

34

CODING:Words st+ieken are deletions; words underlined are additions.




CS for SB 2212 First Engrossed

1 (4) For purposes of this section, the term"seller" or
2 |"person selling a hearing aid" includes:

3 (a) Any natural person licensed under this part or any
4 | other natural person who signs a sales receipt required by s.
5] 484.051(2) or s. 468.1245(2) or who otherwise fits, delivers,
6 | or di spenses a hearing aid.

7 (b) Any busi ness organi zati on, whether a sole

8 | proprietorship, partnership, corporation, professiona

9 | association, joint venture, business trust, or other |ega

10| entity, which dispenses a hearing aid or enters into an

11 | agreenent to di spense a hearing aid.

12 (c) Any person who controls, nmanages, or operates an
13 | establishnent or business that dispenses a hearing aid or

14 | enters into an agreenent to dispense a hearing aid.

15 Section 23. Effective upon this act beconing a | aw,
16 | subsection (1) of section 456.073, Florida Statutes, is

17 | anended to read:

18 456. 073 Disciplinary proceedings.--Disciplinary

19 | proceedi ngs for each board shall be within the jurisdiction of
20 | the departnent.
21 (1) The departnent, for the boards under its
22 | jurisdiction, shall cause to be investigated any conpl ai nt
23| that is filed before it if the conplaint is in witing, signed
24 | by the conplainant, and legally sufficient. A conplaint filed
25| by a state prisoner against a health care practitioner
26 | enpl oyed by or otherwi se providing health care services within
27| a facility of the Departnent of Corrections is not legally
28 | sufficient unless there is a showing that the prisoner
29 | conpl ai nant has exhausted all avail able administrative
30| renedies within the state correctional systembefore filing
31| the conplaint. However, if the departnent determ nes after a
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prelimnary inquiry of a state prisoner's conplaint, that the

practitioner nay present a serious threat to the health and

safety of any individual who is not a state prisoner, the

departnment may deternine legal sufficiency and proceed with

di sci pline. The Departnent of Health shall be notified within

15 days whenever the Departnent of Corrections disciplines or

allows a health care practitioner to resign for an offense

related to the practice of his or her profession. A conplaint

is legally sufficient if it contains ultimte facts that show
that a violation of this chapter, of any of the practice acts
relating to the professions regulated by the departnent, or of
any rul e adopted by the departnent or a regulatory board in
the departnent has occurred. In order to determ ne | ega
sufficiency, the departnent may require supporting information
or docunentation. The departnent nmay investigate, and the
departnment or the appropriate board may take appropriate fina
action on, a conplaint even though the original conplai nant
withdraws it or otherw se indicates a desire not to cause the
conplaint to be investigated or prosecuted to conpletion. The
departnment may investigate an anonynous conplaint if the
conplaint is in witing and is legally sufficient, if the

all eged violation of law or rules is substantial, and if the
departnment has reason to believe, after prelininary inquiry,
that the violations alleged in the conplaint are true. The
departnent may investigate a conplaint nade by a confidenti al
informant if the conplaint is legally sufficient, if the

all eged violation of lawor rule is substantial, and if the
departnent has reason to believe, after prelininary inquiry,
that the allegations of the conplainant are true. The
departnment may initiate an investigation if it has reasonable
cause to believe that a |licensee or a group of |icensees has
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violated a Florida statute, a rule of the departnent, or a
rule of a board. Except as provided in ss. 458.331(9),
459. 015(9), 460.413(5), and 461.013(6), when an investigation
of any subject is undertaken, the departnent shall pronptly
furnish to the subject or the subject's attorney a copy of the
conpl ai nt or docunent that resulted in the initiation of the
i nvestigation. The subject may submit a witten response to
the information contained in such conplaint or docunent within
20 days after service to the subject of the conplaint or
docunent. The subject's witten response shall be consi dered
by the probabl e cause panel. The right to respond does not
prohibit the issuance of a summary energency order if
necessary to protect the public. However, if the secretary, or
the secretary's designee, and the chair of the respective
board or the chair of its probable cause panel agree in
writing that such notification would be detrinental to the
i nvestigation, the departnent may w thhold notification. The
departnment may conduct an investigation without notification
to any subject if the act under investigation is a crimna
of f ense.

Section 24. (1) The Division of Medical Quality
Assurance of the Departnent of Health shall conduct a study of

clinical and acadenic training requirenents of certified

optonetric practitioners, |icensed pursuant to chapter 463,

Florida Statutes, to determine the extent to which prescribing

authority nmay be expanded. The study group shall be conposed

of the foll owi ng nenbers:

(a) One pharnacol ogi st representing the University of
Fl ori da;

(b) One pharnmacol ogi st representing Nova Sout heastern

Uni versity;
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1 (c) One pharnmacol ogi st representing Florida
2| Agricultural and Mechani cal University;
3 (d) One ophthal nol ogi st representing Mayo dinic
4 | Jacksonvil |l e;
5 (e) One ophthal nol ogi st representi ng Bascom Pal ner Eye
6| Institute;
7 (f) One board-certified internist appointed by the
8| University of South Florida;
9 (g) One optonetrist representing the Florida Board of
10 | Optonetry;
11 (h) One certified optonetric practitioner representing
12 | the Florida Optonetric Association; and
13 (i) One certified optonetric practitioner appoi nted by
14 | the Nova Southeastern University Coll ege of Optonetry.
15 (2) The study group shall be chaired by the Secretary
16 | of Health or his or her designee. The study shall be conpleted
17 | and a final report presented to the Governor, the President of
18 | the Senate, and the Speaker of the House of Representatives by
19 | January 15, 2004. |f applicable, a mnority report shall be
20 | conpl eted and presented to the Governor, the President of the
21| Senate, and the Speaker of the House of Representatives by
22 | January 31, 2004.
23 (3) This section shall take effect upon becoming a
24 | | aw.
25 Section 25. Present subsection (4) of section
26 | 465. 0265, Florida Statutes, is redesignated as subsection (5),
27 | and a new subsection (4) is added to that section, to read:
28 465. 0265 Centralized prescription filling.--
29 (4) Pharnmaci es accessing the sane prescription records
30| in a centralized database or pharnacy conputers |linked in any
31| other manner may refill or dispense prescriptions at the
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1| request of another pharmacy so linked if the pharnaci es have

2| the sane owner or have a witten contract specifying the

3| services to be provided by each pharnmacy, the responsibilities

4 | of each pharmacy, and the manner in which the pharnacies wll

5] conply with federal and state laws and rules. Prescriptions

6| refilled or dispensed using such a system shall not be

7 | considered prescription transfers or copies if the conputer

8| systemregisters a conplete and full audit trail of al

9] activities and includes the identification of the pharnacies

10 | and pharnmaci sts accessing the centralized database and if the

11| systemrestricts access to the conputerized prescription

12 | records to pharnmaci es or other authorized personnel

13 Section 26. Subsection (2) of section 466.006, Florida

14 | Statutes, is anended to read:

15 466. 006 Exami nation of dentists.--

16 (2) An applicant shall be entitled to take the

17 | examinations required in this section to practice dentistry in

18 | this state if the applicant:

19 (a) |Is 18 years of age or ol der

20 (b)1. I's a graduate of a dental school accredited by

21 | the Conmission on Accreditation of the Anerican Denta

22 | Association or its successor agency, if any, or any other

23 | national ly recogni zed accrediting agency; or=—

24 2. |Is a dental student in the final year of a program

25| at such an accredited school who has conpleted all the

26 | coursework necessary to prepare the student to performthe

27 | clinical and diagnostic procedures required to pass the

28 | exam nations. Wth respect to a dental student in the fina

29 | year of a programat a dental school, a passing score on the

30| examnations is valid for 180 days after the date the

31 | exam nations were conpl eted. A dental school student who takes
39
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1| the licensure exam nations during the student's final year of
2 | an approved dental school nust have graduated before being
3| certified for licensure pursuant to s. 466.011
4 (c) Has successfully conpleted the National Board of
5| Dental Exam ners dental exam nation within 10 years of the
6 | date of application.
7 Section 27. Section 466.0065, Florida Statutes, is
8| created to read
9 466. 0065 Regional |icensure exaninations.--
10 (1) It is the intent of the Legislature that schools
11| of dentistry be allowed to offer regional |icensure
12 | examinations to dental students who are in the final year of a
13 | program at an approved dental school for the sol e purpose of
14 | facilitating the student's licensing in other jurisdictions.
15| This section does not allow a person to be |licensed as a
16 | dentist in this state without taking the exanm nati ons as set
17 | forth in s. 466.006, nor does this section nmean that regiona
18 | exami nati ons adnini stered under this section may be
19 | substituted for conplying with testing requirenents under s.
20 | 466. 006.
21 (2) Each school of dentistry in this state which is
22 | accredited by the Conmi ssion on Accreditation of the Anerican
23| Dental Association or its successor agency nay, upon witten
24 | approval by the Board of Dentistry, offer regional |icensure
25| exam nations only to dental students in the final year of a
26 | program at an approved dental school, if the board has
27 | approved the hosting school's witten plan to conply with the
28 | followi ng conditions:
29 (a) The exam ning body nmust be a nenber of the
30 | Anerican Association of Dental Exam ners.
31
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(b) The student nust have successfully conpleted parts

I and Il of the National Board of Dental Exam ners exan nation

within 2 years before taking the regi onal exam nation.

(c) The student nust possess nedical nml practice

i nsurance in anounts that the board deternines to be

sufficient to cover any reasonably forseeabl e incident of harm

to a patient during the clinical portion of the regiona

exam nati on.

(d) At least one of the examination nonitors nust be a

dentist licensed in this state who has conpleted all necessary

st andar di zati on exercises required by the regional exanination

body.
(e) Adequate arrangenents nust be nade, when

necessary, for patients who require followip care as a result

of procedures perforned during the clinical portion of the

regi onal exam nati on.

(f) The board chair or the chair's desi gnee nust be

all oned to observe testing while it is in progress.

(g) Each student, upon applying to take the regi ona

exam nation, nust receive witten disclosure in at | east

12-poi nt bol dface type which states: "This exam nati on does

not neet the licensure requirenents of chapter 466, Florida

Statutes, for licensure in the State of Florida. Persons

wi shing to practice dentistry in Florida nmust pass the Florida

| i censure exani nations. For nore information on Florida's

| i censure exami nation procedures, please contact the Florida
Board of Dentistry."
(h) The student nust be enrolled as a dental student

in the student's final year of a program at an approved dental

school that is accredited by the Conm ssion on Accreditation

of the Anerican Dental Association or its successor agency.
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(i) The student nust have conpleted all the coursework

necessary to prepare the student to performall clinical and

di agnostic procedures required to pass the regiona

exam nati on.

(j) The student's academ ¢ record nust not include any

evi dence suggesting that the student poses an unreasonabl e

risk to any live patients who are required for the clinica

portion of the regional exanination. In order to protect the

health and safety of the public, the board may request

additional information and docunents pertaining to the

candi date's nental and physical health in order to fully

assess the candidate's fitness to engage i n exercises

involving a |live patient.

(3) A student who takes the exam nation pursuant to

this section, a dental school that submits a plan pursuant to

this section, or a regional exam nation body that a dental

school proposes to host under this section does not have

standing to assert that a state agency has taken action for
which a hearing may be sought under ss. 120.569 and 120. 57.

Section 28. This act nay be cited as the "Nick Celrich
Gft of Life Act."

Section 29. Subsections (1), (2), and (6) of section
765.512, Florida Statutes, are anended to read:

765.512 Persons who may nake an anatomical gift.--

(1) Any person who nmay nake a will may give all or
part of his or her body for any purpose specified in s.
765.510, the gift to take effect upon death. An anatomnica
gi ft made by an adult donor and not revoked by the donor as

provided in s. 765.516 is irrevocabl e and—does—rnot—regure—the
consent—or—concurrence—of—any—person after the donor's death.

A fam |y nenber, guardian, representative ad litem or health
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care surrogate of an adult donor who has nade an anatonica

gi ft pursuant to subsection (2) may not nodify, deny or

prevent a donor's wish or intent to nake an anatom cal gift

from bei ng nade after the donor's death.

(2) If the decedent has executed an agreenent
concerning an anatomical gift, by inAetuding signing an organ
and tissue donor card, by expressing his or her wish to donate
inaliving will or advance directive, or by signifying his or
her intent to donate on his or her driver's license or in sone
other witten formhas indicated his or her wish to make an
anatom cal gift, and in the absence of actual notice of
contrary indications by the decedent, the docunent is evidence

of legally sufficient inforned consent to donate an anatom ca

gift and is legally binding. Any surrogate designated by the

decedent pursuant to part Il of this chapter may give all or
any part of the decedent's body for any purpose specified in
s. 765.510.
(6) Agift of all or part of a body authorizes:
(a) Any examination necessary to assure nedica
acceptability of the gift for the purposes intended.
(b) The decedent's nedical provider, fanmly, or a

third party to furnish nmedical records requested concerning

t he decedent's nedi cal and social history.
Section 30. Section 765.516, Florida Statutes, is
anended to read:

765.516 Amendnent of the terns of or the revocation of
the gift.--
(1) A donor nmay anend the terns of or revoke an

anatom cal gift by:
(a) The execution and delivery to the donee of a
si gned st at enent.
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(b) An oral statenent that is+

+—Made—to—the—donor—s—spouse—or

2-made in the presence of two persons, one of whom
nmust not be a fam |y nenber, and communi cated to the donor's

famly or attorney or to the donee.

(c) A statenent during a ternmnal illness or injury
addressed to an attendi ng physician, who nust communi cate the
revocation of the gift to the procurenent organi zation that is
certified by the state.

(d) A signed docunent found on or about the donor's
per son er—n—the—donor—s—effects.

(2) Any gift nade by a will may al so be anended or
revoked in the manner provided for anmendnent or revocation of
wills or as provided in subsection (1).

Section 31. Subsection (1) of section 765.401, Florida
Statutes, is anended to read:

765. 401 The proxy.--

(1) |If an incapacitated or devel opnentally di sabl ed
patient has not executed an advance directive, or designated a
surrogate to execute an advance directive, or the designated
or alternate surrogate is no | onger available to nake health
care decisions, health care decisions my be nade for the
patient by any of the following individuals, in the follow ng
order of priority, if no individual in a prior class is
reasonably available, willing, or conpetent to act:

(a) The judicially appointed guardi an of the patient
or the guardi an advocate of the person having a devel opnental
disability as defined in s. 393.063, who has been authorized
to consent to nedical treatnment, if such guardi an has
previously been appoi nted; however, this paragraph shall not
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1| be construed to require such appoi ntnent before a treatnent

2 | deci sion can be made under this subsection

3 (b) The patient's spouse;

4 (c) An adult child of the patient, or if the patient
5| has nore than one adult child, a majority of the adult

6 | children who are reasonably available for consultation

7 (d) A parent of the patient;

8 (e) The adult sibling of the patient or, if the

9| patient has nore than one sibling, a majority of the adult

10 | siblings who are reasonably avail able for consultation

11 (f) An adult relative of the patient who has exhibited
12 | special care and concern for the patient and who has

13 | mai ntained regular contact with the patient and who is

14 | faniliar with the patient's activities, health, and religious
15| or noral beliefs; e+

16 (g) Aclose friend of the patient; or-—

17 (h) Aclinical social worker licensed pursuant to

18 | chapter 491, or a graduate of a court-approved guardi anship
19 | program Such a proxy nust be selected by the provider's
20 | bioethics conmittee and nmust not be enpl oyed by the provider
21| If the provider does not have a bioethics committee, then such
22 | a proxy may be chosen through an arrangenment with the
23| bioethics conmittee of another provider. The proxy nust be
24 | notified that upon request the provider shall nake available a
25 | second physician, not involved in the patient's care, to
26 | assist the proxy in evaluating treatnment. Decisions to
27 | withhold or withdraw |life-prol ongi ng procedures nust be
28 | reviewed by the facility's bioethics conmittee. Docunentation
29 | of efforts to |locate proxies fromprior classes nust be
30| recorded in the patient record.
31

45

CODING:Words st+ieken are deletions; words underlined are additions.




© 00O N o O M W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNRPLO O N D WNPRER O

CS for SB 2212 First Engrossed

Section 32. Subsection (22) is added to section
641.19, Florida Statutes, to read

641.19 Definitions.--As used in this part, the term

(22) "Specialty" does not include services perforned

by a chiropractic physician |licensed under chapter 460.

Section 33. Section 1004.43, Florida Statutes, is
amended to read:

1004.43 H Lee Mffitt Cancer Center and Research
Institute.--There is established the H Lee Mffitt Cancer
Center and Research Institute at the University of South
Fl ori da.

(1) The State Board of Education shall enter into an

agreenent for the utilization of the facilities on the canpus
of the University of South Florida to be known as the H Lee
Moffitt Cancer Center and Research Institute, including al
furni shings, equipnent, and other chattels used in the
operation of said facilities, with a Florida not-for-profit
corporation organi zed solely for the purpose of governing and
operating the H Lee Mffitt Cancer Center and Research
Institute. This not-for-profit corporation, acting as an
instrunentality of the State of Florida, shall govern and
operate the H Lee Mffitt Cancer Center and Research
Institute in accordance with the terns of the agreenent
between the State Board of Education and the not-for-profit
corporation. The not-for-profit corporation my, with the
prior approval of the State Board of Education, create

net—for—prof+t corporate subsidiaries to fulfill its mission

For-profit subsidiaries of the not-for-profit corporation

shall not conpete with for-profit health care providers in the

delivery of radiation therapy services to patients. The

not-for-profit corporation and its subsidiaries are authorized
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to receive, hold, invest, and adninister property and any
noneys received fromprivate, local, state, and federal
sources, as well as technical and professional incone
generated or derived frompractice activities of the
institute, for the benefit of the institute and the
fulfillment of its mssion. The affairs of the corporation
shal | be managed by a board of directors who shall serve

wi t hout conpensation. The President of the University of South
Fl orida and the chair of the State Board of Education, or his
or her designee, shall be directors of the not-for-profit
corporation, together with 5 representatives of the state

uni versities and no nore than 14 nor fewer than 10 directors
who are not nedical doctors or state enployees. Each director
shal |l have only one vote, shall serve a termof 3 years, and
may be reelected to the board. Other than the President of the
University of South Florida and the chair of the State Board
of Education, directors shall be elected by a majority vote of
the board. The chair of the board of directors shall be
selected by majority vote of the directors.

(2) The State Board of Education shall provide in the
agreenent with the not-for-profit corporation for the
fol | owi ng:

(a) Approval of the articles of incorporation of the
not-for-profit corporation by the State Board of Education

(b) Approval of the articles of incorporation of any
not-for-profit corporate subsidiary created by the
not-for-profit corporation

(c) Wilization of |ands, hespital facilities, and
personnel by the not-for-profit corporation and its
subsidiaries for research, education, treatnent, prevention

and the early detection of cancer and for nutually approved
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teachi ng and research prograns conducted by the University of
South Florida or other accredited medi cal schools or research
i nstitutes.

(d) Preparation of an annual financial audit of the
not-for-profit corporation's accounts and records and the
accounts and records of any subsidiaries to be conducted by an
i ndependent certified public accountant. The annual audit
report shall include a nmanagenent letter, as defined in s.

11. 45, and shall be subnmitted to the Auditor General and the
State Board of Education. The State Board of Education, the
Audi tor Ceneral, and the Ofice of Program Policy Analysis and
CGovernnent Accountability shall have the authority to require
and receive fromthe not-for-profit corporation and any
subsidiaries or fromtheir independent auditor any detail or
suppl enental data relative to the operation of the
not-for-profit corporation or subsidiary.

(e) Provision by the not-for-profit corporation and
its subsidiaries of equal enploynent opportunities to al
persons regardl ess of race, color, religion, sex, age, or
national origin.

(3) The State Board of Education is authorized to
secure conprehensive general liability protection, including
professional liability protection, for the not-for-profit
corporation and its subsidiaries pursuant to s. 1004.24. The
not-for-profit corporation and its subsidiaries shall be

exenpt fromany participation in any property insurance trust

fund established by I aw, including any property insurance

trust fund established pursuant to chapter 284, so |ong as the

not-for-profit corporation and its subsidiaries nmaintain

property insurance protection with conparable or greater

coverage limts.
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(4) In the event that the agreenent between the
not-for-profit corporation and the State Board of Education is
termnated for any reason, the State Board of Education shal
resune governance and operation of said facilities.

(5) The institute shall be adm nistered by a chi ef
executive officer who shall serve at the pleasure of the board
of directors of the not-for-profit corporation and who shal
have the foll owi ng powers and duties subject to the approval
of the board of directors:

(a) The chief executive officer shall establish
prograns which fulfill the mssion of the institute in
research, education, treatnment, prevention, and the early
detecti on of cancer; however, the chief executive officer
shal | not establish acadenic prograns for which acadenic
credit is awarded and which ternminate in the conference of a
degree without prior approval of the State Board of Education

(b) The chief executive officer shall have contro
over the budget and the dollars appropriated or donated to the
institute fromprivate, local, state, and federal sources, as
wel | as technical and professional incone generated or derived
frompractice activities of the institute. However,
prof essi onal inconme generated by university faculty from
practice activities at the institute shall be shared between
the institute and the university as deternined by the chief
executive officer and the appropriate university dean or vice
presi dent.

(c) The chief executive officer shall appoint nenbers
to carry out the research, patient care, and educati ona
activities of the institute and deterni ne conpensati on
benefits, and terns of service. Menbers of the institute shal
be eligible to hold concurrent appointnents at affiliated
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1| acadenic institutions. University faculty shall be eligible to
2 | hold concurrent appointnents at the institute.

3 (d) The chief executive officer shall have contro

4 | over the use and assignnent of space and equi pnent within the
5| facilities.

6 (e) The chief executive officer shall have the power
7] to create the administrative structure necessary to carry out
8| the mission of the institute.

9 (f) The chief executive officer shall have a reporting
10 | relationship to the Conm ssioner of Education

11 (g) The chief executive officer shall provide a copy
12 | of the institute's annual report to the Governor and Cabi net,
13 | the President of the Senate, the Speaker of the House of

14 | Representatives, and the chair of the State Board of

15 | Educati on.

16 (6) The board of directors of the not-for-profit

17 | corporation shall create a council of scientific advisers to
18 | the chief executive officer conprised of |eading researchers,
19 | physicians, and scientists. This council shall review prograns
20 | and reconmend research priorities and initiatives so as to
21 | maxinize the state's investment in the institute. The counci
22 | shall be appointed by the board of directors of the
23| not-for-profit corporation antd—shaH—tnetude—f—ve—appointees
24 | of—the—State Board—of Education. Each nmenber of the counci
25| shall be appointed to serve a 2-year termand nmay be
26 | reappointed to the council
27 (7) In carrying out the provisions of this section
28 | the not-for-profit corporation and its subsidiaries are not
29 | "agenci es" within the neaning of s. 20.03(11).
30
31
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(8)(a) Records of the not-for-profit corporation and
of its subsidiaries are public records unless nade
confidential or exenpt by |aw

(b) Proprietary confidential business information is
confidential and exenpt fromthe provisions of s. 119.07(1)
and s. 24(a), Art. | of the State Constitution. However, the
Audi tor Ceneral, the Ofice of Program Policy Analysis and
Governnment Accountability, and the State Board of Education
pursuant to their oversight and auditing functions, nust be
gi ven access to all proprietary confidential business
i nformati on upon request and w t hout subpoena and nust
mai ntain the confidentiality of information so received. As
used in this paragraph, the term"proprietary confidential
busi ness informati on" neans infornation, regardless of its
formor characteristics, which is owned or controlled by the
not-for-profit corporation or its subsidiaries; is intended to
be and is treated by the not-for-profit corporation or its
subsidiaries as private and the disclosure of which would harm
t he busi ness operations of the not-for-profit corporation or
its subsidiaries; has not been intentionally disclosed by the
corporation or its subsidiaries unless pursuant to |aw, an
order of a court or adnministrative body, a |egislative
proceedi ng pursuant to s. 5, Art. IIl of the State
Constitution, or a private agreenent that provides that the
information may be released to the public; and which is
i nformati on concer ni ng:

1. Internal auditing controls and reports of interna
audi t ors;

2. Matters reasonably enconpassed in privileged
attorney-client conmunications;
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1 3. Contracts for nanaged-care arrangenents, including
2| preferred provider organization contracts, health naintenance
3 | organi zation contracts, and excl usive provider organi zation

4| contracts, and any docunents directly relating to the

5| negotiation, perfornmance, and inplenentation of any such

6 | contracts for managed-care arrangenents;

7 4. Bids or other contractual data, banking records,

8| and credit agreenents the disclosure of which would inpair the
9| efforts of the not-for-profit corporation or its subsidiaries
10| to contract for goods or services on favorable terns;

11 5. Information relating to private contractual data,
12 | the disclosure of which would inpair the conpetitive interest
13| of the provider of the information

14 6. Corporate officer and enpl oyee personne

15| i nformati on;

16 7. Information relating to the proceedi ngs and records
17 | of credentialing panels and comittees and of the governing
18 | board of the not-for-profit corporation or its subsidiaries
19 | relating to credentialing;
20 8. Mnutes of neetings of the governing board of the
21| not-for-profit corporation and its subsidiaries, except
22 | minutes of neetings open to the public pursuant to subsection
231 (9);
24 9. Information that reveals plans for marketing
25| services that the corporation or its subsidiaries reasonably
26 | expect to be provided by conpetitors;
27 10. Trade secrets as defined in s. 688.002, including
28 | rei nbursement net hodol ogi es or rates; or
29 11. The identity of donors or prospective donors of
30 | property who wish to remai n anonynous or any information
31| identifying such donors or prospective donors. The anonymity
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1| of these donors or prospective donors nust be maintained in
2| the auditor's report.
3
4] As used in this paragraph, the term"nanaged care" neans
5| systens or techniques generally used by third-party payors or
6| their agents to affect access to and control paynent for
7| health care services. Managed-care techni ques nost often
8 | include one or nore of the follow ng: prior, concurrent, and
9| retrospective review of the nedical necessity and
10 | appropriateness of services or site of services; contracts
11 | with selected health care providers; financial incentives or
12 | disincentives related to the use of specific providers,
13 | services, or service sites; controlled access to and
14 | coordi nation of services by a case nmanager; and payor efforts
15| to identify treatnment alternatives and nodify benefit
16 | restrictions for high-cost patient care.
17 (9) Meetings of the governing board of the
18 | not-for-profit corporation and neetings of the subsidiaries of
19| the not-for-profit corporation at which the expenditure of
20| dollars appropriated to the not-for-profit corporation by the
21| state are discussed or reported nust renain open to the public
22| in accordance with s. 286.011 and s. 24(b), Art. | of the
23| State Constitution, unless nmade confidential or exenpt by |aw
24 | O her neetings of the governing board of the not-for-profit
25| corporation and of the subsidiaries of the not-for-profit
26 | corporation are exenpt froms. 286.011 and s. 24(b), Art. | of
27 | the State Constitution.
28 (10) In addition to the continuing appropriation to
29 | the institute provided in s. 210.20(2), any appropriation to
30| the institute provided in a general appropriations act shal
31| be paid directly to the board of directors of the
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not-for-profit corporation by warrant drawn by the Chief

Financial Oficer fromthe State Treasury.

Section 34. This act shall take effect upon beconming a
| aw.
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