Florida Senate - 2003 CS for SB 2238

By the Committee on Regul ated | ndustries; and Senat or
Const anti ne

315-2296-03

1 A bill to be entitled

2 An act relating to real estate appraisers;

3 anending s. 475.611, F.S.; revising and

4 providing definitions applicable to regul ation
5 of real estate appraisers; providing that

6 licenses for the category of |icensed appraiser
7 shall not be issued after a specified date;

8 redesi gnating regi stered assi stant appraisers
9 as registered trai nee appraisers; anending s.
10 475.612, F. S.; conform ng term nol ogy;

11 aut hori zing real estate brokers,

12 br oker - sal espersons, and sal espersons to

13 provi de val uati on services w thout being

14 regul ated as apprai sers; authorizing brokers
15 and sal espersons to give price opinions wthout
16 bei ng regul ated as apprai sers; renoving

17 aut hori zation for graduate students in

18 apprai sing to be supervised by |licensed

19 brokers; anending s. 475.613, F.S.; granting
20 the Florida Real Estate Appraisal Board power
21 by rule to establish standards for and regul ate
22 supervi sory appraisers; renoving obsol ete
23 | anguage; anending s. 475.6147, F.S.
24 clarifying applicability of fee provisions to
25 certification and registration; anmendi ng s.
26 475.617, F.S.; clarifying experience
27 requi rements for certification of residential
28 and general appraisers; conformng term nol ogy;
29 creating s. 475.6175, F.S.; requiring
30 postlicensure education for registered trainee
31 appraisers to naintain registration; requiring
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1 conpl etion of such education prior to the

2 second renewal following initial registration
3 requiring requalification for subsequent

4 registration as a trai nee appraiser

5 aut hori zi ng a physical hardshi p extension

6 anending s. 475.618, F.S.; revising continuing
7 education requirenents to authorize and provide
8 for certification of distance |earning courses
9 by i ndependent certification organizations;

10 conform ng term nol ogy; amending s. 475.6221
11 F.S.; requiring a registered trai nee apprai ser
12 to perform apprai sal services under the direct
13 supervision of a licensed or certified

14 apprai ser; providing that a registered trainee
15 apprai ser may only receive conpensation through
16 or fromthe primary supervi sory appraiser

17 creating s. 475.6222, F.S.; providing

18 requi rements for supervision of registered

19 trai nee appraisers; anending s. 475.6295, F.S.
20 clarifying authority to i nspect appraisers and
21 apprai sal offices; creating s. 475.631, F.S.
22 providing for reciprocity for nonresident
23 apprai sers; requiring an irrevocable consent to
24 suits and actions and providing for service of
25 process or pleading; requiring resident
26 appr ai sers who becone nonresidents to notify
27 the board and conply wi th nonresident
28 requi renents; providing penalties; authorizing
29 the board to adopt rules for regulation of
30 nonr esi dent apprai sers; anmending ss. 475.01
31 475.011, 475.615, 475.619, 475.620, 475.622,
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475. 624, 475.626, and 475.627, F.S.; conform ng
tern nol ogy; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (1) of section
475.01, Florida Statutes, is anended to read:

475.01 Definitions.--

(1) As used in this part:

(a) "Broker" neans a person who, for another, and for
a conpensation or val uable consideration directly or
indirectly paid or prom sed, expressly or inpliedly, or with
an intent to collect or receive a conpensation or val uabl e
consi deration therefor, appraises, auctions, sells, exchanges,
buys, rents, or offers, attenpts or agrees to appraise,
auction, or negotiate the sale, exchange, purchase, or renta
of business enterprises or business opportunities or any real
property or any interest in or concerning the sanme, including
m neral rights or |eases, or who advertises or holds out to
the public by any oral or printed solicitation or
representation that she or he is engaged in the business of
apprai si ng, auctioning, buying, selling, exchanging, |easing,
or renting business enterprises or business opportunities or
real property of others or interests therein, including
m neral rights, or who takes any part in the procuring of
sellers, purchasers, |lessors, or |essees of business
enterprises or business opportunities or the real property of
anot her, or |leases, or interest therein, including mnera
rights, or who directs or assists in the procuring of
prospects or in the negotiation or closing of any transaction
whi ch does, or is calculated to, result in a sale, exchange,
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or | easing thereof, and who receives, expects, or is promn sed
any conpensation or val uabl e consideration, directly or
indirectly therefor; and all persons who advertise rental
property information or lists. A broker renders a
prof essi onal service and is a professional wi thin the neaning
of s. 95.11(4)(a). Were the term "appraise" or "appraising"
appears in the definition of the term"broker," it
speci fically excludes those apprai sal services which nust be
perforned only by a state-licensed or state-certified
apprai ser, and those appraisal services which may be perforned
by a registered trai nee assistant apprai ser as defined in part
Il1. The term"broker" also includes any person who is a
general partner, officer, or director of a partnership or
corporation which acts as a broker. The term "broker" also
i ncl udes any person or entity who undertakes to list or sel
one or nore tineshare periods per year in one or nore
ti meshare plans on behal f of any nunber of persons, except as
provided in ss. 475.011 and 721. 20.

Section 2. Subsection (9) of section 475.011, Florida
Statutes, is anended to read:

475.011 Exenptions.--This part does not apply to:

(9) Any person registered, licensed, or certified by
t he departnent under part Il as an appraiser or trainee
asst+stant apprai ser performing appraisals in accordance with
that part.

Section 3. Subsections (1) and (2) of section 475.611,
Fl ori da Statutes, are anended to read
475.611 Definitions.--
(1) As used in this part, the term

4
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(a) "Appraisal" or "appraisal services" neans the
services provided by certified or |licensed appraisers or
regi stered trai nee assitstant apprai sers, and incl udes:

1. "Appraisal assignnent" denotes an engagenent for
which a person is enployed or retained to act, or could be
perceived by third parties or the public as acting, as an
agent or a disinterested third party in rendering an unbi ased
anal ysis, opinion, review, or conclusion relating to the
nature, quality, value, or utility of specified interests in,
or aspects of, identified real property.

2. "Analysis assignnent" denotes appraisal services
that relate to the enployer's or client's individual needs or
i nvest nent obj ectives and includes specialized marketing,
financing, and feasibility studies as well as anal yses,
opi ni ons, and conclusions given in connection with activities
such as real estate brokerage, nortgage banking, er rea
estate counseling, or real estate consulting.

3. "Appraisal review assignnent" denotes an engagenent

for which an appraiser is enployed or retained to devel op and

communi cate an opi nion about the quality of another

apprai ser's appraisal, appraisal report, or work. An appraisa

review nay or may not contain the reviewing appraiser's

opi ni on of val ue.

(b) "Appraisal Foundation" or "foundation" neans the
Appr ai sal Foundati on established on Novenber 20, 1987, as a
not-for-profit corporation under the laws of Illinois.

(c) "Appraisal report" neans any communi cation

witten or oral, of an appraisal, appraisal review, appraisal

consul ting service, anal ysis, opinion, or concl usion +ssuet—by

af—apprarser relating to the nature, quality, value, or

utility of a specified interest in, or aspect of, identified
5
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real property, and includes any & report conmmunicating an
apprai sal anal ysis, opinion, or conclusion of value,
regardless of title. However, in order to be recognized in a
federally related transaction, an appraisal report nust be

witten.
(d) "Appraisal review' neans the act or process of

devel opi ng and comuni cating an opi nion about the quality of

anot her appraiser's appraisal, appraisal report, or work.

(e) td)y "Appraisal subconm ttee" neans the designees of
the heads of the federal financial institutions regulatory
agenci es established by the Federal Financial Institutions
Exami nation Council Act of 1978 (12 U. S.C. ss. 3301 et seq.),
as anended.

(f) ey "Appraiser" means any person who is a
regi stered assistant real estate appraiser, licensed rea
estate appraiser, or a certified real estate appraiser. An
apprai ser renders a professional service and is a professiona
within the neaning of s. 95.11(4)(a).

(g) tH)> "Board" neans the Florida Real Estate Appraisa
Board established under this section.

(h)tg) "Certified general appraiser” means a person
who is certified by the departnent as qualified to issue
apprai sal reports for any type of real property.

(i)th)y "Certified residential appraiser” neans a
person who is certified by the departnent as qualified to
i ssue appraisal reports for residential real property of one
to four residential units, without regard to transaction val ue
or conplexity, or real property as nmay be authorized by
federal regulation.

(j) ) "Departnment” neans the Department of Business
and Prof essional Regul ation

6
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(k) ) "Federally rel ated transacti on” neans any real
estate-related financial transaction which a federal financi al
institutions regulatory agency or the Resolution Trust
Cor poration engages in, contracts for, or regulates, and which
requires the services of a state-licensed or state-certified
appr ai ser.

(1) tk)r "Licensed appraiser" nmeans a person who is
licensed by the departnent as qualified to i ssue appraisa
reports for residential real property of one to four
residential units or on such real estate or real property as

may be authorized by federal regulation. After July 1, 2003,

the departnent shall not issue licenses for the category of

| i censed apprai ser.
(M- "Registered trai nee asst+stant apprai ser" neans
a person who is registered with the departnment as qualified to

perform apprai sal services only under the direct supervision
of a licensed or certified appraiser. A registered trainee

apprai ser nmay accept apprai sal assignnents only fromher or

his primary or secondary supervisory appraiser

(n) "Supervisory appraiser" neans a |licensed

appraiser, a certified residential appraiser, or a certified

general appraiser responsible for the direct supervision of

one or nore registered trainee appraisers and fully

responsi ble for appraisals and apprai sal reports prepared by

those regi stered trai nee apprai sers. The board, by rule, shal

determine the responsibilities of a supervisory appraiser, the

geographic proxinty required, and the nmaxi num nunber of

regi stered trai nee apprai sers to be supervised by an

i ndi vi dual supervi sory apprai ser
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0) /M- "Uni form St andards of Professional Appraisa

Practice

neans the nost recent standards approved and adopt ed
by the Appraisal Standards Board of the Appraisal Foundation
(p) "Valuation services" nmeans services pertaining to

aspects of property val ue and includes such services perforned

by certified appraisers, registered trai nee apprai sers, and

ot hers.

(gq) "Work file" neans the docunentati on necessary to

support an appraisers analysis, opinions, and concl usi ons.

(2) \Wherever the word "operate" or "operating" appears
inthis part with respect to a registered trai nee assi stant
apprai ser, licensed appraiser, or certified appraiser; in any
order, rule, or regulation of the board; in any pleading,
indictnent, or information under this part; in any court
action or proceeding; or in any order or judgnent of a court,
it shall be deenmed to nean the commission of one or nore acts
described in this part as constituting or defining a
regi stered trai nee assistant appraiser, |licensed appraiser, or
certified appraiser, not including, however, any of the
exceptions stated therein. A single act is sufficient to
bring a person within the nmeaning of this subsection, and each
act, if prohibited herein, constitutes a separate offense.

Section 4. Subsections (1), (2), (3), and (5) of
section 475.612, Florida Statutes, are anended to read:

475.612 Certification, licensure, or registration
required. --

(1) A person may not use the title "certified rea

estate appraiser," "licensed real estate appraiser," or

"regi stered trai nee asststant real estate appraiser,"” or any
abbreviation or words to that effect, or issue an appraisa
report in connection with any federally related transaction

8
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1| unless such person is certified, licensed, or registered by

2 | the departnment under this part. However, the work upon which
3| an appraisal report is based may be perforned by a person who
4] is not a certified or licensed appraiser or registered trainee
5 | asststant appraiser if the report is approved and signed by a
6| certified or |icensed apprai ser

7 (2) This section does not preclude a broker

8 | sal esperson, or broker-sal esperson who is not a certified or

9] licensed real estate appraiser or registered trai nee assistant
10 | real estate appraiser from providing valuation services

11 | appraising—real—estate for conpensation. Such persons nay

12 | continue to provide val uati on apptaisats—ant—appratsat

13 | services for conpensation so |ong as they do not represent

14 | thensel ves as certified, licensed, or registered under this

15| part.

16 (3) This section does not apply to a real estate

17 | broker or sal esperson who, in the ordinary course of business,
18 | perforns a conparative nmarket analysis, gives a broeketr price
19 | opinion, or gives an opinion of the value of real estate.
20 | However, in no event nmay this conparative market anal ysis,
21 | broeker price opinion, or opinion of value of real estate be
22 | referred to or construed as an apprai sal
23 (5) This section does not apply to any full-tine
24 | graduate student who is enrolled in a degree programin
25 | appraising at a college or university in this state, if the
26 | student is acting under the direct supervision of a certified
27 | or licensed apprai ser er—eensed—broker and is engaged only
28 | in appraisal activities related to the approved degree
29 | program Any appraisal report by the student nust be issued in
30| the nane of the supervising individual
31
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1 Section 5. Section 475.613, Florida Statutes, is

2 | anended to read:

3 475.613 Florida Real Estate Appraisal Board.--

4 (1) There is created the Florida Real Estate Appraisa
5| Board, which shall consist of seven nenbers appointed by the

6 | Governor, subject to confirmation by the Senate. Four nenbers
7| of the board nust be real estate appraisers who have been

8 | engaged in the general practice of appraising real property in
9| this state for at least 5 years i mediately precedi ng

10 | appointnent. In appointing real estate appraisers to the

11 | board, while not excluding other appraisers, the Governor

12 | shall give preference to real estate appraisers who are not

13| primarily engaged in real estate brokerage or nortgage |ending
14 | activities. One nmenber of the board nust represent

15| organi zations that use appraisals for the purpose of eninent
16 | donmmi n proceedi ngs, financial transactions, or nortgage

17 | insurance. Two nenbers of the board shall be representatives
18 | of the general public and shall not be connected in any way

19| with the practice of real estate appraisal, real estate
20 | brokerage, or nortgage |lending. The appraiser nenbers shal
21| be as representative of the entire industry as possible, and
22 | nenbership in a nationally recogni zed or state-recogni zed
23 | apprai sal organization shall not be a prerequisite to
24 | nenbership on the board. To the extent possible, no nore than
25| two nenbers of the board shall be prinmarily affiliated with
26 | any one particular national or state appraisal association
27 | AHter—Juby—3—31992-Two of the nenbers nust be licensed or
28 | certified residential real estate appraisers and two of the
29 | nenbers nust be certified general real estate appraisers at
30| the tinme of their appointnent.
31
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appointed—{for—4—year—terns—Thereaftters—alt Menbers of the

board shall be appointed for 4-year terns. Any vacancy
occurring in the nmenbership of the board shall be filled by
appoi ntnent by the Governor for the unexpired term Upon
expiration of her or his er—her term a nenber of the board
shall continue to hold office until the appoi ntnent and
gualification of the nenber's successor. A nenber nmay not be
appointed for nore than two consecutive terns. The Governor
may renove any nenber for cause

(b) The headquarters for the board shall be in
O | ando.

(c) The board shall neet at |east once each cal endar
guarter to conduct its business.

(d) The nenbers of the board shall elect a chairperson
at the first neeting each year

(e) Each nenber of the board is entitled to per diem
and travel expenses as set by l|legislative appropriation for
each day that the nenber engages in the business of the board.

(2) The board shall have, through its rules, ful
power to regulate the issuance of licenses, certifications,
registrations, and pernmits; to discipline appraisers in any
manner pernitted under this section; to establish
qgualifications for licenses, certifications, registrations,
and permits consistent with this section; to regul ate approved
courses; and to establish standards for real estate
appraisals; and to establish standards for and regul ate

supervi sory apprai sers.
Section 6. Section 475.6147, Florida Statutes, is
anended to read:

11
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475. 6147 Fees. --

(1) The board by rule may establish fees to be paid
for application, licensing and renewal, certification and

recertification, registration and reregi stration

reinstatenent, and recordnmaki ng and recordkeepi ng. The fee for
initial application may not exceed $150, and the conbi ned cost
of the application and exam nati on may not exceed $300. The
initial certification, registration, or license fee and the

certification, registration, or license renewal fee may not

exceed $150 for each year of the duration of the
certification, registration, or license. The board may al so

establish by rule a late renewal penalty. The board shal
establish fees which are adequate to ensure its continued
operation. Fees shall be based on estimtes made by the
departnent of the revenue required to inplenent this part and
other provisions of lawrelating to the regulation of rea
est at e apprai sers.

(2) Application and certification, registration, and

|icense fees shall be refunded upon a determination by the
board that the state is not entitled to the fees or that only
a portion of the resources have been expended in the
processing of the application or shall be refunded if for any
ot her reason the application is not conpletely processed. The
board shall inplenent this subsection by rule.

Section 7. Subsections (1), (4), and (6) of section
475. 615, Florida Statutes, are anended to read:

475.615 Qualifications for registration, |icensure, or
certification.--

(1) Any person desiring to act as a registered trai nee
asst+stant appraiser or as a licensed or certified appraiser
nmust make application in witing to the departnent in such

12

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N D WNPRER O

r

Florida Senate - 2003 CS for SB 2238
315-22

5 96- 03

formand detail as the board shall prescribe. Each applicant
nmust be at |east 18 years of age and hold a high schoo
diploma or its equivalent. At the tine of application, a
person nust furnish evidence of successful conpletion of
requi red education and evidence of required experience, if
any.

(4) In the event that the applicant is currently a
regi stered trai nee assi+stant appraiser or a licensed or
certified appraiser and is nmaking application to obtain a
di fferent status of appraisal |icensure, should such
application be received by the departnent within 180 days
prior to through 180 days after the applicant's schedul ed
renewal, the charge for the application shall be established
by the rules of the board pursuant to s. 475.6147.

(6) Al applicants nust be conpetent and qualified to
nmake real estate appraisals with safety to those with whom
they nmay undertake a relationship of trust and confidence and
the general public. If any applicant has been denied
registration, licensure, or certification, or has been
di sbarred, or the applicant's registration, license, or
certificate to practice or conduct any regul ated profession
busi ness, or vocation has been revoked or suspended by this or
any other state, any nation, or any possession or district of
the United States, or any court or |awful agency thereof,
because of any conduct or practices which would have warranted
a like result under this part, or if the applicant has been
guilty of conduct or practices in this state or el sewhere
whi ch woul d have been grounds for disciplining her or his
registration, license, or certification under this part had
the applicant then been a registered trai nee assistant
apprai ser or a licensed or certified appraiser, the applicant
13
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shal | be deened not to be qualified unless, because of | apse
of tinme and subsequent good conduct and reputation, or other
reason deened sufficient, it appears to the board that the
interest of the public is not likely to be endangered by the
granting of registration, licensure, or certification

Section 8. Subsection (1), paragraph (a) of subsection
(3), and paragraph (a) of subsection (4) of section 475.617,
Fl ori da Statutes, are anended to read

475. 617 Education and experience requirenents. --

(1) To be registered as a trai nee an—assistant
apprai ser, an applicant nust present evidence satisfactory to
the board that she or he has successfully conpleted at |east
75 hours of approved acadenic courses in subjects related to
real estate appraisal, which shall include coverage of the
Uni form St andards of Professional Appraisal Practice froma
nationally recogni zed or state-recogni zed apprai sa
organi zation, area technical center, accredited comunity
coll ege, college, or university, state or federal agency or
conmm ssion, or proprietary real estate school that holds a
permt pursuant to s. 475.451. The board may increase the
requi red nunber of hours to not nore than 100 hours. A
cl assroom hour is defined as 50 minutes out of each 60-m nute
segnent. Past courses nay be approved on an hour-for-hour
basi s.

(3) To be certified as a residential appraiser, an
appl i cant nmust present satisfactory evidence to the board that
she or he:

(a) Has at |east 2,500 hours of experience obtained
over a 24-nonth period in real property appraisal as defined
by rule.

14
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(4) To be certified as a general appraiser, an
appl i cant nmust present evidence satisfactory to the board that
she or he:

(a) Has at |east 3,000 hours of experience obtained
over a 30-nonth period in real property appraisal as defined
by rule.

Section 9. Section 475.6175, Florida Statutes, is
created to read
475. 6175 Registered trainee appraiser; postlicensure

education required. --

(1) The board shall prescribe postlicensure

educational requirenents in order for a person to naintain a

valid registration as a registered trainee appraiser. |f

prescribed, the postlicensure educational requirenents consist

of one or nore courses which total no nore than the total

educational hours required to qualify as a state certified

residential appraiser. Such courses nust be in subjects

related to real estate appraisal and shall include coverage of

the Uni form Standards of Professional Appraisal Practice. Such

courses are provided by a nationally or state-recogni zed

apprai sal organi zation, area technical center, accredited

community college, college, or university, state or federa

agency or comm ssion, or proprietary real estate school that

holds a pernmit pursuant to s. 475.451

(2) The registration of any registered trai nee

appr ai ser who does not conplete the board-prescribed

postlicensure educational requirenents prior to the second

renewal following initial registration is void without further

admi ni strative action. Such person may requalify to practice

as a registered trainee appraiser only by retaking the

requi red education and conplying with all other requirenents
15
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of law to be registered as a registered trai nee apprai ser. Any

regi stered trai nee appraiser registered prior to July 1, 2003,

shall conply with the board-prescribed postlicensure

educational requirenents within the next two biennial renewal

cycles following July 1, 2003.

(3) The board nmay all ow an additional 6-nonth period

after the second renewal following initial |icensure or the

effective date of this act for conpleting the postlicensure

educati on courses for registered trai nee apprai sers who

cannot, due to individual physical hardship, as defined by

rule, conplete the courses within the required tine.

Section 10. Subsections (1) and (4) of section
475. 618, Florida Statutes, are anended to read:
475.618 Renewal of registration, |icense,
certification, or instructor permt; continuing education.--
(1) (a) The departnent shall renew a registration
license, certification, or instructor permt upon receipt of
the renewal application and proper fee. Such application shal
i ncl ude proof satisfactory to the board that the individua
has satisfactorily conpl eted any continuing educati on that has
been prescribed by the board.

(b) A distance |earning course or courses may shat be
approved by the board as an option to classroom hours as
satisfactory conpletion of the course or courses as required
by this section. The schools authorized by this section have

the option of providing classroom courses, distance |earning

courses, or both. Hewever—satistactory—conptetion—of—a
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1 (c) The board nmay authorize independent certification
2 | organi zations to certify or approve the delivery nethod of

3| distance |l earning courses. Certification fromsuch authorized
4 | organi zations nust be provided at the tine a distance | earning
5| course is subnitted to the board by an accredited coll ege,

6 | university, comunity coll ege, area technical center

7| proprietary real estate school, or board-approved sponsor for
8 | content approval.

9 (4) At least 60 days prior to the end of the

10 | registration, license, certification, or instructor pernmit

11 | period, the departnent shall cause to be mailed a notice of

12 | renewal and possible reversion to the | ast known address of

13 | the registered trai nee asststant, |icensee, certificatehol der
14 | or pernithol der.

15 Section 11. Subsection (2) of section 475.619, Florida
16 | Statutes, is anended to read:

17 475.619 Inactive status.--

18 (2) Any registration, license, or certification which
19 | has been inactive for nore than 4 years shall automatically
20 | expire. Once a registration, license, or certification
21 | expires, it becones null and void wi thout any further action
22 | by the board or departnent. Two years prior to the expiration
23| of the registration, license, or certification, the departnent
24 | shall give notice by mail to the registered trai nee assistant,
25| licensee, or certificateholder at her or his | ast known
26 | address. The board shall prescribe by rule a fee not to
27 | exceed $100 for the late renewal of an inactive registration
28 | license, or certification. The departnment shall collect the
29 | current renewal fee for each renewal period in which the
30| registration, license, or certification was inactive, in
31| addition to any applicable |ate renewal fee.

17
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1 Section 12. Subsection (2) of section 475.620, Florida
2| Statutes, is anended to read:

3 475. 620 Corporations and partnerships ineligible for

4| licensure or certification.--

5 (2) The term"state-regi stered trai nee assistant

6 | appraiser," "state-licensed appraiser," or "state-certified

7 | appraiser" may only be used to refer to an individual who is

8| registered, licensed, or certified under this part and nmay not
9| be used following or iMmediately in connection with the nane
10| or signature of a corporation, partnership, firm or group, or
11 ] in such manner that it could be interpreted as inplying

12 | registration, licensure, or certification under this part of a
13 | corporation, partnership, firm or group, or anyone other than
14 | an individual appraiser. Corporations, partnerships, firns, or
15 | groups which enploy certified or |icensed appraisers or

16 | regi stered trai nee asststant apprai sers who provide appraisa
17 | reports, as defined by this part, nmay represent to the public
18 | and advertise that they offer appraisals performed by

19 | registered, licensed, or certified appraisers.

20 Section 13. Section 475.622, Florida Statutes, is

21 | anended to read

22 475.622 Display and disclosure of licensure,

23 | certification, or registration.--

24 (1) Each appraiser registered, licensed, or certified
25| under this part shall place her or his registration, license,
26 | or certification nunber adjacent to or i mediately beneath the
27 | designation "state-regi stered trai nee asststant real estate

28 | appraiser," "state-licensed real estate appraiser,"

29| "state-certified residential real estate appraiser," or

30| "state-certified general real estate appraiser," or their

31| appropriate abbreviations as defined by rule, as applicable,

18
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLOO®NO®Uu D WNPRER O

r

Florida Senate - 2003 CS for SB 2238
315-22

5 96- 03
when such termis used in an appraisal report or in a contract
or other instrument used by the appraiser in conducting rea
property appraisal activities. The applicable designation
shall be included in any newspaper, telephone directory, or
ot her advertising nedium as defined by rule, used by the
appr ai ser.

(2) A registered trai nee asststant apprai ser or
licensed or certified appraiser may not sign any appraisa
report or certification or conmuni cate sane w thout disclosing

inwiting that she or he is a state-registered trai nee
asst+stant apprai ser or state-licensed, state-certified
residential, or state-certified general appraiser, as
applicable, even if the appraisal perforned is outside of the
scope of the appraiser's registration, |licensure, or
certification as an appraiser

(3) The primary or secondary supervi sory stupervi-siag
H-ecensed—or—certified apprai ser of a registered trai nee
asststant real estate appraiser nmust sign each any appraisa
report and certification signed by the registered trainee
asststant.

(4) The supervisory supervi-sing apprai ser of a
regi stered trai nee assistant real estate apprai ser nust

di scl ose her or his er——her appropriate designation and nunber
any tinme the registered trai nee assistant is required to nmake
such di scl osures.

Section 14. Section 475.6221, Florida Statutes, is
amended to read:

475. 6221 Enploynent of registered trai nee assistant
real estate appraisers.--

(1) A registered trai nee asststant real estate
apprai ser must perform apprai sal services under the direct

19
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1| supervision of a licensed or certified appraiser who is

2| designated as the prinmary supervi sory apprai ser stpervi-sor

3| The primary supervisory apprai ser supervisor nmay al so

4 | designate additional licensed or certified appraisers as

5| secondary supervi sory apprai sers stpetvisers. A secondary

6 | supervi sory appraiser supervisor nust be affiliated with the
7| sane firmor business as the primary supervi sory appraiser

8 | supervisor and the prinmary or secondary supervi sory appraiser
9 | supervisor nust have the sane business address as the

10 | registered trainee assistant real estate appraiser. The

11 | primary supervi sory A+egistered—assistant—+eal—estate

12 | apprai ser nmust notify the Division of Real Estate of the nane
13 | and address of any primary and secondary supervi sory apprai ser
14 | supervisor for whomthe registered trai nee assistant wll

15 | perform apprai sal services, and nust also notify the division
16 | within 10 days after term nating such rel ationshi p.

17 | Termination of the relationship with a prinmary supervisory

18 | apprai ser supervisor autonmatically terminates the relationship
19 | with the secondary supervi sory apprai ser supervisor

20 (2) A registered trai nee asststant real estate

21 | apprai ser may only net receive conpensation through or from
22 r Lot I o : o ’
23 | untess the primary supervisory stupervisingtH-censed—or

24 | eertified apprai ser agrees—tothe payrent—arrangenent.

25 Section 15. Section 475.6222, Florida Statutes, is

26 | created to read:

27 475. 6222 Supervision of registered trai nee

28 | apprai sers.--The primary or secondary supervi sory apprai ser of
29| a regi stered trai nee apprai ser shall provide direct

30 | supervision to the registered trai nee apprai ser. The role and
31

20
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responsibility of the supervisory appraiser is deternined by

rule of the board.

Section 16. Section 475.624, Florida Statutes, is
amended to read:

475.624 Discipline.--The board nmay deny an application
for registration, licensure, or certification; nmay investigate
the actions of any appraiser registered, |icensed, or
certified under this part; may reprimnd or inpose an
adm ni strative fine not to exceed $5, 000 for each count or
separ ate offense agai nst any such appraiser; and may revoke or
suspend, for a period not to exceed 10 years, the
registration, license, or certification of any such appraiser
or place any such appraiser on probation, if it finds that the
regi stered trai nee assistant, |icensee, or certificatehol der

(1) Has violated any provisions of this part or s.

455, 227(1); however, certificateholders, registrants, and

| icensees under this part are exenpt fromthe provisions of s.
455.227(1) (i) .

(2) Has been guilty of fraud, nisrepresentation
conceal nent, false pronises, fal se pretenses, dishonest
conduct, cul pable negligence, or breach of trust in any
busi ness transaction in this state or any other state, nation
or territory; has violated a duty inposed upon her or him by
|aw or by the terns of a contract, whether witten, oral
express, or inplied, in an appraisal assignnent; has aided,
assi sted, or conspired with any other person engaged in any
such m sconduct and in furtherance thereof; or has forned an
intent, design, or schene to engage in such nmisconduct and
commtted an overt act in furtherance of such intent, design

or schene. It is immterial to the guilt of the registered
trai nee assistant, |icensee, or certificateholder that the
21

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

r

Florida Senate - 2003 CS for SB 2238
315-22

5 96- 03

victimor intended victimof the misconduct has sustained no
damage or |l oss; that the damage or | oss has been settled and
pai d after discovery of the mi sconduct; or that such victimor
i ntended victimwas a custoner or a person in confidential
relation with the registered trai nee asststant, |icensee, or
certificateholder, or was an identified nenber of the genera
public.

(3) Has advertised services in a manner which is
fraudul ent, fal se, deceptive, or nmisleading in formor
content.

(4) Has violated any of the provisions of this section
or any lawful order or rule issued under the provisions of
this section or chapter 455.

(5) Has been convicted or found guilty of, or entered
a plea of nolo contendere to, regardl ess of adjudication, a
crime in any jurisdiction which directly relates to the
activities of a registered trai nee asst+stant apprai ser or
licensed or certified appraiser, or which involves nora
turpitude or fraudul ent or dishonest conduct. The record of a
conviction certified or authenticated in such form as
adni ssible in evidence under the |aws of the state shall be
admi ssible as prima facie evidence of such guilt.

(6) Has had a registration, license, or certification
as an apprai ser revoked, suspended, or otherw se acted
agai nst, or has been disbarred, or has had her or his
registration, license, or certificate to practice or conduct
any regul at ed profession, business, or vocation revoked or
suspended by this or any other state, any nation, or any
possession or district of the United States, or has had an
application for such registration, licensure, or certification
to practice or conduct any regul ated profession, business, or
22
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vocation denied by this or any other state, any nation, or any
possession or district of the United States.

(7) Has becone tenporarily incapacitated from acting
as an appraiser with safety to those in a fiduciary
relationship with her or hi mbecause of drunkenness, use of
drugs, or tenporary nental derangenent; however, suspension of
a license, certification, or registration in such cases shal
only be for the period of such incapacity.

(8) |Is confined in any county jail, postadjudication
is confined in any state or federal prison or nental
institution; or, through nental disease or deterioration, can
no longer safely be entrusted to deal with the public or in a
confidential capacity.

(9) Has failed to informthe board in witing within
30 days after pleading guilty or nolo contendere to, or being
convicted or found guilty of, any felony.

(10) Has been found guilty, for a second tine, of any
m sconduct that warrants disciplinary action, or has been
found guilty of a course of conduct or practice which shows
that she or he is inconpetent, negligent, dishonest, or
untruthful to an extent that those with whom she or he may
sustain a confidential relationship my not safely do so.

(11) Has nade or filed a report or record, either
witten or oral, which the registered trai nee asststant,
| i censee, or certificateholder knows to be fal se; has
willfully failed to file a report or record required by state
or federal law, has willfully inpeded or obstructed such
filing, or has induced another person to inpede or obstruct
such filing. However, such reports or records shall include
only those which are signed or presented in the capacity of a

23
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regi stered trai nee assistant apprai ser or licensed or
certified appraiser.

(12) Has obtained or attenpted to obtain a
registration, license, or certification by neans of know ngly
maki ng a fal se statenent, submtting false information
refusing to provide conplete information in response to an
application question, or engaging in fraud, msrepresentation
or conceal nent.

(13) Has paid noney or other val uabl e consideration
except as required by this section, to any nenber or enpl oyee
of the board to obtain a registration, |license, or
certification under this section

(14) Has violated any standard for the devel opnent or
communi cation of a real estate appraisal or other provision of
the Uni form Standards of Professional Appraisal Practice.

(15) Has failed or refused to exercise reasonabl e
diligence in devel oping an apprai sal or preparing an appraisa
report.

(16) Has failed to comruni cate an apprai sal wi thout
good cause.

(17) Has accepted an appraisal assignnent if the
enpl oynent itself is contingent upon the appraiser reporting a
predeternined result, analysis, or opinion, or if the fee to
be paid for the performance of the appraisal assignnent is
conti ngent upon the opinion, conclusion, or valuation reached
upon the consequences resulting fromthe appraisal assignnent.

(18) Has failed to tinely notify the departnent of any
change in business location, or has failed to fully disclose
al |l business |ocations fromwhich she or he operates as a
regi stered trai nee assi+stant real estate appraiser or |icensed
or certified real estate appraiser
24
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1 Section 17. Paragraph (a) of subsection (1) of section
2| 475.626, Florida Statutes, is anended to read:

3 475.626 Violations and penalties.--

4 (1) VIOLATIONS. - -

5 (a) No person shall operate or attenpt to operate as a
6 | registered trai nee asst+stant apprai ser or |licensed or

7| certified appraiser w thout being the holder of a valid and

8| current registration, license, or certification

9 Section 18. Subsections (1) and (2) of section

10 | 475.627, Florida Statutes, are anended to read:

11 475. 627 Appraisal course instructors. --

12 (1) \Where the course or courses to be taught are

13 | prescribed by the board or approved precedent to registration
14 | licensure, certification, or renewal as a registered trainee
15 | asststant apprai ser, |icensed appraiser, or certified

16 | residential appraiser, before commencing to instruct noncredit
17 | coll ege courses in a college, university, or community

18 | college, or courses in an area technical center or proprietary
19 | real estate school, a person nust certify her or his

20 | conpetency by neeting one of the follow ng requirenents:

21 (a) Hold a valid certification as a residential rea

22 | estate appraiser in this or any other state.

23 (b) Pass an appraiser instructor's exam nation which
24 | shall test know edge of residential appraisal topics.

25 (2) \Where the course or courses to be taught are

26 | prescribed by the board or approved precedent to registration
27 | licensure, certification, or renewal as a registered trai nee
28 | assitstant apprai ser, licensed appraiser, or certified

29 | apprai ser, before conmencing to instruct noncredit coll ege

30| courses in a college, university, or conmunity coll ege, or

31| courses in an area technical center or proprietary real estate

25
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1| school, a person nust certify her or his conpetency by neeting
2| one of the follow ng requirenents:

3 (a) Hold a valid certification as a general rea

4| estate appraiser in this or any other state.

5 (b) Pass an appraiser instructor's exam nation which
6 | shall test know edge of residential and nonresidential

7 | apprai sal topics.

8 (3) Possession of a permit to teach prescribed or

9 | approved apprai sal courses does not entitle the pernithol der
10| to teach any courses outside the scope of the permt.

11 Section 19. Section 475.6295, Florida Statutes, is

12 | anended to read:

13 475.6295 Authority to inspect.--Duly authorized agents
14 | and enpl oyees of the departnent shall have the power to

15 ) inspect in a |lawful manner at all reasonabl e hours any

16 | apprai ser or appraisal office certified, registered, or

17 | licensed under this chapter, for the purpose of determning if
18 | any of the provisions of this chapter, chapter 455, or any

19 | rul e pronul gated under authority of either chapter is being
20 | vi ol at ed.
21 Section 20. Section 475.631, Florida Statutes, is
22 | created to read:
23 475.631 Nonresident licenses and certifications.--
24 (1) Notwithstanding the requirenents for certification
25| set forth in ss. 475.615 and 475.616, the board nmay enter into
26 | witten agreenents with simlar licensing or certification
27 | authorities of other states, territories, or jurisdictions of
28 | the United States to ensure for state-certified appraisers
29 | nonresident licensure or certification opportunities
30 | conparable to those afforded to nonresidents by this section
31 | Whenever the board determ nes that another jurisdiction does

26
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not offer nonresident |icensure or certification to

state-certified apprai sers substantially conparable to those

afforded to certified appraisers or |licensees of that

jurisdiction by this section, the board shall require

certified appraisers or |icensees of that jurisdiction who

apply for nonresident certification to neet education

experience, and exami nation requirenents substantially

conparable to those required by that jurisdiction with respect

to state-certified apprai sers who seek nonresident |icensure

or certification, not to exceed such requirenents as are
prescribed in ss. 475.615 and 475. 616.
(2)(a) An applicant who is not a resident of this

state shall file an irrevocable consent that suits and actions

may be commenced against her or himin any county of this

state in which a plaintiff having a cause of action or suit

agai nst her or himresides and that service of any process or

pleading in suits or actions against her or hi mnay be nmade by

delivering the process or pleading to the director of the

Division of Real Estate by certified mail, return receipt

requested, and also to the certified appraiser or |licensee hy

regi stered nail addressed to the certified appraiser or

licensee at her or his designated principal place of business.

Service, when so nade, nust be taken and held in all courts to

be as valid and bi nding upon the certified appraiser or

licensee as if nmade upon her or himin this state within the

jurisdiction of the court in which the suit or action is

filed. The irrevocabl e consent nust be in a form prescribed by

t he departnment and be acknow edged before a notary public.

(b) Any resident state-certified apprai ser who becones

a nonresident shall, within 60 days, notify the board of the

change in residency and conply with nonresident requirenents.
27
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Failure to notify and conply is a violation of the license

| aw, subject to the penalties in s. 475.624.

(c) Al nonresident applicants, certified appraisers,

and |licensees shall conply with all requirenents of board

rules and this part. The board nay adopt rul es pursuant to ss.
120.536(1) and 120.54 necessary for the regul ati on of
nonresident certified appraisers and |icensees.

Section 21. This act shall take effect July 1, 2003.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEEBsggggITUTE FOR

The conmm ttee substitute reinstates the |icense classification
of |icensed appraiser, ich was deleted by the bill, an
provides that after July 1, 2003, the Departnment of Business
and Professional Requlation will not issue |icenses for the
category of |icensed appraiser. |t creates and defines the
term "supervisory appralser” in the place of the term

"supervi sor appraiser” that was created and defined in the
bill, It clarifies the definition of the term "val uation
services." It pernits a broker, sal esperson, or

br oker - sal esperson who is not a certified real estate ]
apprai ser or registered trainee aPpralser to provide val uation

services for conpensation, and deletes the | anguage in the
bill that the valuation services must occur in thé context of
advi sing a bona fide buyer or seller of real estate. ]
establ i Shes post-licensure requirenents for_ registered trainee
apprai sers, and provides a six-nonth extension for reqistered
trai nee appraisers with a physical hardship as defined by rule
of the board. |t authorizes the board to adopt rules
necessary for the regul ati on of nonresident aBBralsers and

i censees. It would'take effect on July 1, 2003.

28
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