Florida Senate - 2003 CS for SB 2242

By the Cormittee on Education; and Senator \Wbster

304-2205-03
1 A bill to be entitled
2 An act relating to charter schools; anending s.
3 1002. 33, F.S.; providing guiding principles;
4 requiring an enphasis on reading; authorizing a
5 state university or conmunity college to
6 sponsor a charter school; requiring certain
7 accountability nmeasures; revising application
8 requirenments; requiring fiscal projections in a
9 charter application; extending the tine allowed
10 for the State Board of Education to act on an
11 appeal ; requiring auditors to provide
12 notification of certain financial conditions;
13 providing additional requirenments for a charter
14 school's annual report; elimnating limtations
15 on the nunber of charter schools per schoo
16 district; creating the Charter Schoo
17 Accountability and Funding Authority and
18 provi di ng purpose, conposition, and duties;
19 elimnating a review panel; revising provisions
20 relating to the analysis of charter schoo
21 perfornmance; anending s. 1002.32, F.S.
22 correcting cross-references; providing duties
23 wWith respect to |lab schools; anending s.
24 1013.62, F.S.; requiring the Charter Schoo
25 Accountability and Funding Authority to
26 reconmend al | ocations of capital outlay funds
27 to charter schools; elimnating a fornmula for
28 providing allocations; providing an effective
29 dat e.
30
31
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WHEREAS, in the 2002-2003 school year, Florida has 223
charter schools educating approximately 51,000 Florida
students, with a projected increase of 117 additional charter
school s in the next school year, and

WHEREAS, this rate of growh is a dramatic increase
over the prior averages of 36 charter schools per year, and

WHEREAS, while charter schools are public schools,
their uni que popul ations or small size nean that few of them
are eligible for inclusion in the state's accountability
system with only 38 of the 173 charter schools receiving a
school performance grade in 2002, and

WHEREAS, the issue of charter school accountability is
of the utnost inportance at this tinme of budget constraints
and hei ght ened awar eness of public ethics, NON THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (2), (5), and (6), paragraph
(a) of subsection (7), and paragraph (a) of subsection (8) of
section 1002.33, Florida Statutes, are anended, paragraph (k)
of subsection (9) of that section is anended, present
paragraphs (1) and (m of that subsection are redesignated as
paragraphs (n) and (n), respectively, and a new paragraph (1)
is added to that subsection, and subsections (13), (23), and
(24) of that section are anended, to read:

1002. 33 Charter school s. --

(2) GUI DI NG PRI NClI PLES; PURPCSE. - -

(a) Charter schools in Florida shall be guided by the

foll owi ng principles:

1. Meet high standards of student achi evenent while

providing parents flexibility to choose anpbng di verse
2
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educati onal opportunities within the state's public schoo

syst em
2. Pr onot e enhanced acadeni ¢ success and fi nanci al

efficiency by aligning responsibility with accountability.

3. Provide parents with sufficient infornmati on on

whether their child is reading at grade | evel and whether the

child gains at least a year's worth or learning for every year

spent in the charter school
(b) tay Charter schools shall fulfill the follow ng
pur poses:

1. Inprove student |earning and academni c achi evenent.

2. Increase learning opportunities for all students,
wi th special enphasis on | ow perform ng students and readi ng.

3. Create new professional opportunities for teachers,
i ncl udi ng ownership of the learning programat the schoo

site.
4. Encourage the use of innovative |earning nethods.
5. Require the neasurenent of |earning outcones.
(c)tb)y Charter schools may fulfill the follow ng

pur poses:

1. Create innovative neasurenent tools.

2. Provide rigorous conpetition within the public
school district to stinulate continual inprovenent in al
public school s.

3. Expand the capacity of the public school system

(5) SPONSOR; DUTIES. --

(a) Sponsoring entities.--

1. A district school board may sponsor a charter
school in the county over which the district school board has
jurisdiction.

3
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2.{b)y A state university may grant a charter to a |l ab
school created under s. 1002.32 and shall be considered to be
the school's sponsor. Such school shall be considered a
charter lab school

(b) te)r Sponsor duties. --
1. The sponsor shall nonitor and review the charter

school in its progress toward the goals established in the
charter.

2. &)y The sponsor shall nonitor the revenues and
expendi tures of the charter school

3. {e) The sponsor may approve a charter for a charter
school before the applicant has secured space, equipnent, or
personnel, if the applicant indicates approval is necessary
for it to raise working capital

4. {+) The sponsor's policies shall not apply to a
charter school

5. {g) The A sponsor shall ensure that the charter is
i nnovative and consistent with the state education goals
establ i shed by s. 1000.03(5).

6. The sponsor shall ensure that the charter schoo

participates in the state's education accountability system

and shall use appropriate interventions and sanctions if a

charter school falls short of performance neasures included in

t he approved charter.

Community colleges may work with the school district inits

desi gnhated service area to devel op charter schools that offer

secondary education. These charter schools nust include an

option for students to receive an associ ate degree upon high

school graduation. District school boards shall cooperate with

and assist the comunity coll ege on the charter application
4
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Community coll ege applications for charter schools are not

subject to the tine deadlines outlined in subsection (6) and

nmay be approved by the district school board at any tine

during the year. Community coll eges shall not report FTE for

any students who receive FTE funding through the Florida

Educati on Fi nance Program
(6) APPLI CATI ON PROCESS AND REVI EW - - Begi nni ng
Septenber 1, 2003, applications are subject to the foll ow ng

requi rements:

(a) A person or entity wishing to open a charter

school shall prepare an application that:

1. Denonstrates how the school will use the guiding

principles and neet the statutorily defined purpose of a

charter school

2. Provides a detailed curriculumplan that

illustrates how students will be provided services to attain
t he Sunshine State Standards.
3. Contains goals and objectives for inproving student

| earni ng and neasuring that inprovenent. These goal s and

obj ectives nmust indicate how nuch acadenic i nprovenent

students are expected to show each year, how success will be

eval uated, and the specific results to be attai ned through

i nstruction.

4. Describes the reading curriculumand differentiated

strategies that will be used for students reading at grade

| evel or higher and a separate curriculum and strategies for

students who are readi ng bel ow grade | evel. A sponsor shal

deny a charter if the school does not propose a reading

curriculumthat is consistent with effective teaching

strategies that are grounded in scientifically based readi ng

research.
5
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5. Contains an annual financial plan for each year

requested by the charter for operation of the school for up to

5 years. This plan nust contain anticipated fund bal ances

based on revenue projections, a spending plan based on

proj ected revenues and expenses, and a description of controls

that will safeguard finances and projected enroll nent trends.
(b)ta)r A district school board shall receive and
review all applications for a charter school. A district

school board shall receive and consider charter schoo
applications received on or before Septenber 1 Geteber—% of
each cal endar year for charter schools to be opened at the
begi nning of the school district's next school year, or to be
opened at a tine agreed to by the applicant and the district
school board. A district school board may receive applications
later than this date if it chooses. A sponsor may not charge
an applicant for a charter any fee for the processing or

consi deration of an application, and a sponsor may not base
its consideration or approval of an application upon the
prom se of future paynent of any kind.

1. In order to facilitate an accurate budget
projection process, a district school board shall be held
harm ess for FTE students who are not included in the FTE
projection due to approval of charter school applications
after the FTE projection deadline. In a further effort to
facilitate an accurate budget projection, within 15 cal endar
days after receipt of a charter school application, a district
school board or other sponsor shall report to the Departnent
of Education the nane of the applicant entity, the proposed
charter school location, and its projected FTE

2. In order to ensure fiscal responsibility, an
application for a charter school shall include a ful
6
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accounting of expected assets, a projection of expected

sources and amounts of incone, including incone derived from

proj ected student enrollnents and fromcomunity support, and

an expense projection that includes full accounting of the

costs of operation, including start-up costs.

3.2~ A district school board shall by a majority vote
approve or deny an application no |later than 60 cal endar days
after the application is received, unless the district schoo
board and the applicant nutually agree to tenporarily postpone
the vote to a specific date, at which tine the district schoo
board shall by a majority vote approve or deny the
application. If the district school board fails to act on the
application, an applicant nay appeal to the State Board of
Education as provided in paragraph(c){b)y. If an application
is denied, the district school board shall, within 10 cal endar
days, articulate in witing the specific reasons based upon
good cause supporting its denial of the charter application

4.3~ For budget projection purposes, the district
school board or other sponsor shall report to the Departnent
of Education the approval or denial of a charter application
within 10 cal endar days after such approval or denial. In the
event of approval, the report to the Departnent of Education
shall include the final projected FTE for the approved charter
school .

5.4 Upon approval of a charter application, the
initial startup shall comence with the begi nning of the
public school calendar for the district in which the charter
is granted unless the district school board all ows a waiver of
this provision for good cause.

(c) tb)y An applicant nay appeal any denial of that
applicant's application or failure to act on an application to
7
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the State Board of Education no later than 30 cal endar days
after receipt of the district school board's decision or
failure to act and shall notify the district school board of

its appeal. Any response of the district school board shal
be submitted to the State Board of Education within 30
cal endar days after notification of the appeal. Upon receipt

of notification fromthe State Board of Education that a
charter school applicant is filing an appeal, the Conm ssioner
of Education shall convene a neeting of the Charter Schoo
Appeal Conmi ssion to study and nmake reconmendations to the
State Board of Education regarding its pending decision about
the appeal. The conmission shall forward its recomendation
to the state board no later than 7 cal endar days prior to the
date on which the appeal is to be heard. The State Board of
Education shall by nmajority vote accept or reject the decision
of the district school board no |ater than 90 66 cal endar days
after an appeal is filed in accordance with State Board of
Education rule. The Charter School Appeal Conmi ssion nmay
reject an appeal subm ssion for failure to conply with
procedural rules governing the appeals process. The rejection
shal | describe the subnission errors. The appel |l ant nmay have
up to 15 cal endar days fromnotice of rejection to resubnit an
appeal that neets requirenents of State Board of Education
rule. An application for appeal submtted subsequent to such
rejection shall be considered tinely if the original appea
was filed within 30 cal endar days after recei pt of notice of
the specific reasons for the district school board' s denial of
the charter application. The State Board of Education shal
remand the application to the district school board with its
witten decision that the district school board approve or
deny the application. The district school board shal

8
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i mpl erent the decision of the State Board of Education. The
deci sion of the State Board of Education is not subject to the
provisions of the Administrative Procedure Act, chapter 120.

(d)fe)y The district school board shall act upon the
deci sion of the State Board of Education within 30 cal endar
days after it is received. The State Board of Education's
decision is a final action subject to judicial review

(e)tdy1l. A Charter School Appeal Commission is
established to assist the commi ssioner and the State Board of
Education with a fair and inpartial review of appeals by
appl i cants whose charters have been denied or whose charter
contracts have not been renewed by their sponsors.

2. The Charter School Appeal Comn ssion nay receive
copi es of the appeal docunents forwarded to the State Board of
Education, review the docunents, gather other applicable
information regarding the appeal, and nake a witten
recommendation to the commi ssioner. The recommendati on nust
state whet her the appeal should be upheld or denied and
i nclude the reasons for the recommendati on being offered. The
conmi ssi oner shall forward the recomendation to the State
Board of Education no later than 7 cal endar days prior to the
date on which the appeal is to be heard. The state board nust
consi der the comr ssion's recomendation in making its
deci sion, but is not bound by the recomendati on. The
deci sion of the Charter School Appeal Comr ssion is not
subj ect to the provisions of the Adm nistrative Procedure Act,
chapter 120.

3. The conmi ssioner shall appoint the nenbers of the
Charter School Appeal Conmission. Menbers shall serve without
conpensation but may be reinbursed for travel and per diem
expenses in conjunction with their service. One-half of the

9
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nmenbers nust represent currently operating charter schools,
and one-half of the nenbers nust represent school districts.
The commi ssioner or a naned designee shall chair the Charter
School Appeal Conmi ssion.

4. The chair shall convene neetings of the comn ssion
and shall ensure that the witten recomendati ons are
conpl eted and forwarded in a tinely manner. In cases where
t he conm ssi on cannot reach a decision, the chair shall nake
the witten recommendation with justification, noting that the
deci sion was rendered by the chair.

5.  Conmi ssion nenbers shall thoroughly review the
materials presented to themfromthe appellant and the
sponsor. The commi ssion may request information to clarify
t he docunentation presented to it. In the course of its
review, the commission may facilitate the postponenent of an
appeal in those cases where additional tinme and comuni cation
may negate the need for a fornmal appeal and both parties
agree, in witing, to postpone the appeal to the State Board
of Education. A new date certain for the appeal shall then be
set based upon the rules and procedures of the State Board of
Educati on. Conmi ssion nenbers shall provide a witten
reconmendation to the state board as to whether the appea
shoul d be upheld or denied. A fact-based justification for
t he recommendati on nmust be included. The chair nust ensure
that the witten recomendation is subnmitted to the State
Board of Education nenbers no |later than 7 cal endar days pri or
to the date on which the appeal is to be heard. Both parties
in the case shall al so be provided a copy of the
recomendat i on.

(f) ey The Departnent of Education may provide
techni cal assistance to an applicant upon witten request.
10
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(g)tfH)r In considering charter applications for a lab
school, a state university shall consult with the district
school board of the county in which the lab school is |ocated.
The decision of a state university nmay be appeal ed pursuant to
the procedure established in this subsection

(h)tg) The ternms and conditions for the operation of a
charter school shall be set forth by the sponsor and the
applicant in a witten contractual agreenent, called a
charter. The sponsor shall not inpose unreasonable rules or
regulations that violate the intent of giving charter schools
greater flexibility to neet educational goals. The applicant
and sponsor shall have 6 nonths in which to nutually agree to
the provisions of the charter. The Departnent of Education
shal | provide nediation services for any dispute regardi ng
this section subsequent to the approval of a charter
application and for any dispute relating to the approved
charter, except disputes regarding charter school application
denials. If the Comi ssioner of Education determ nes that the
di spute cannot be settled through nediation, the dispute may
be appealed to an adm nistrative | aw judge appoi nted by the
Di vision of Administrative Hearings. The administrative | aw
judge nmay rule on issues of equitable treatnent of the charter
school as a public school, whether proposed provisions of the
charter violate the intended flexibility granted charter
school s by statute, or on any other matter regarding this
section except a charter school application denial, and shal
award the prevailing party reasonable attorney's fees and
costs incurred to be paid by the losing party. The costs of
the administrative hearing shall be paid by the party whomthe
admi ni strative |aw judge rul es against.

11
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(7) CHARTER. --The mmjor issues involving the operation
of a charter school shall be considered in advance and witten
into the charter. The charter shall be signed by the governing
body of the charter school and the sponsor, followi ng a public
hearing to ensure commnity input.

(a) The charter shall address, and criteria for
approval of the charter shall be based on

1. The school's mssion, the students to be served,
and the ages and grades to be incl uded.

2. The focus of the curriculum the instructiona
net hods to be used, any distinctive instructional techniques
to be enployed, and identification and acquisition of
appropriate technol ogi es needed to inprove educational and
admi ni strative performance which include a neans for pronoting
safe, ethical, and appropriate uses of technol ogy which conply
with | egal and professional standards. The charter shal

ensure that reading is a primary focus of the curricul um and

that resources are provided to identify and provide

speci alized instruction for students who are readi ng bel ow

grade level. The curriculumand instructional strategies for

readi ng nust be consistent with the Sunshine State Standards

and grounded in scientifically based readi ng research

3. The current inconing baseline standard of student
academ ¢ achi evenent, the outcones to be achi eved, and the
nmet hod of measurenent that will be used. The criteria |listed
in this subparagraph shall include a detail ed description for
each of the follow ng

a. How the baseline student acadenic achi evenent
| evels and prior rates of acadenic progress will be
est abl i shed.

12
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b. How these baseline rates will be conpared to rates
of academ c progress achi eved by these sane students while
attendi ng the charter school

c. To the extent possible, how these rates of progress
will be evaluated and conpared with rates of progress of other
cl osely conparabl e student popul ati ons.

The district school board is required to provi de academ c
student performance data to charter schools for each of their
students coming fromthe district school system as well as
rates of acadenic progress of conparable student popul ations
in the district school system

4. The nethods used to identify the educationa
strengt hs and needs of students and how wel| educational goals
and performance standards are net by students attending the
charter school. Included in the methods is a nmeans for the
charter school to ensure accountability to its constituents by
anal yzi ng student perfornmance data and by eval uating the
ef fectiveness and efficiency of its major educationa
prograns. Students in charter schools shall, at a m ni mum
participate in the statew de assessnent program created under
s. 1008. 22.

5. In secondary charter schools, a nethod for
determ ning that a student has satisfied the requirenents for
graduation in s. 1003. 43.

6. A nethod for resolving conflicts between the
gover ni ng body of the charter school and the sponsor

7. The admi ssions procedures and di sm ssal procedures,
i ncludi ng the school's code of student conduct.

8. The ways by which the school will achieve a
raci al / et hni c bal ance reflective of the community it serves or

13
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within the racial/ethnic range of other public schools in the
sane school district.

9. The financial and adm nistrative nanagenent of the
school, including a reasonabl e denponstration of the
prof essi onal experience or conpetence of those individuals or
organi zations applying to operate the charter school or those
hired or retained to perform such professional services and
the description of clearly delineated responsibilities and the
policies and practices needed to effectively nanage the
charter school. A description of internal audit procedures and
establishment of controls to ensure that financial resources
are properly managed nust be included. Both public sector and
private sector professional experience shall be equally valid
in such a consideration

10. The asset and liability projections required in

the application which are incorporated into the charter and

shal |l be conpared with infornmation provided in the annua

report of the charter school. The charter shall ensure that,

if a charter school internal audit reveals a deficit financial

position, the auditors are required to notify the charter

school governing board, the sponsor, and the Departnent of

Educat i on.

11. 36— A description of procedures that identify
various risks and provide for a conprehensive approach to
reduce the inpact of |osses; plans to ensure the safety and
security of students and staff; plans to identify, mnimze,
and protect others fromviolent or disruptive student
behavi or; and the manner in which the school will be insured,
i ncl udi ng whether or not the school will be required to have
liability insurance, and, if so, the terns and conditions
t hereof and the anobunts of coverage.

14
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12. ++—- The term of the charter which shall provide for
cancel l ation of the charter if insufficient progress has been
made in attaining the student achi evenent objectives of the
charter and if it is not likely that such objectives can be
achi eved before expiration of the charter. The initial term of
a charter shall be for 3, 4, or 5 years. In order to
facilitate access to long-termfinancial resources for charter
school construction, charter schools that are operated by a
nmuni cipality or other public entity as provided by |aw are
eligible for up to a 15-year charter, subject to approval by
the district school board. A charter |lab school is eligible
for a charter for a termof up to 15 years. In addition, to
facilitate access to long-termfinancial resources for charter
school construction, charter schools that are operated by a
private, not-for-profit, s. 501(c)(3) status corporation are
eligible for up to a 10-year charter, subject to approval by
the district school board. Such long-termcharters remain
subj ect to annual review and may be terninated during the term
of the charter, but only for specific good cause according to
the provisions set forth in subsection (8).

13.+2— The facilities to be used and their |ocation

14. 3+ The qualifications to be required of the
teachers and the potential strategies used to recruit, hire,
train, and retain qualified staff to achi eve best val ue.

15. ¥4~ The governance structure of the school
including the status of the charter school as a public or
private enployer as required in paragraph (12)(i).

16. 5~ A tinetable for inplenmenting the charter which
addresses the inplenentation of each el enent thereof and the
date by which the charter shall be awarded in order to neet
this tinetable.

15
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17. 36— In the case of an existing public school being
converted to charter status, alternative arrangenents for
current students who choose not to attend the charter schoo
and for current teachers who choose not to teach in the
charter school after conversion in accordance with the
exi sting collective bargai ning agreenent or district schoo
board rule in the absence of a collective bargaining
agreenent. However, alternative arrangenents shall not be
required for current teachers who choose not to teach in a
charter | ab school, except as authorized by the enpl oynent
policies of the state university which grants the charter to
the [ ab school

(8) CAUSES FOR NONRENEWAL OR TERM NATI ON OF CHARTER. - -

(a) At the end of the termof a charter, the sponsor
may choose not to renew the charter for any of the foll ow ng
gr ounds:

1. Failure to participate in the state's education

accountability systemcreated in s. 1008.31, as required in

this section, or failure to neet the requirenents for student

perfornmance stated in the charter

2. Failure to neet generally accepted standards of
fiscal nanagenent.

3. Violation of |aw

4., O her good cause shown.

(9) CHARTER SCHOOL REQUI REMENTS. - -

(k) The governing body of the charter school shal
exerci se continui ng oversight over charter school operations.

16
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(1) The governing body of the charter school shal

report its progress annually to its sponsor, which shal

verify and forward the report to the Comm ssion of Education

at the sane tine as other annual school accountability

reports. The Departnent of Education shall consult with the

Charter School Accountability and Funding Authority to provide

suggested guidelines and a format or tenplate for the annua

report. The departnent shall include in its conpilation a

notation that the school failed to file its report by the

establ i shed deadline. The guidelines shall include at |east

the foll owi ng conponents:

1. Student achi evenent performance data, including the

information required for the annual school report and the

educati on accountability system governed by ss. 1008. 31 and

1008. 345. Charter schools are subject to the sane

accountability requirenents as other public schools, including

reports of student achievenent information that |inks baseline

student data to the school's perfornmance projections

identified in the charter. The charter school shall identify

reasons for any difference between projected and actua

st udent perfornance.

17
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2. Financial status of the charter school, according

to guidelines recoomended by the Charter School Accountability

and Fundi ng Authority and provided by the Departnent of

Educati on. The gui delines nust include revenues and

expenditures at a level of detail which allows for anal ysis of

the ability to neet financial obligations and tinely repaynent
of debt.
3. Docunentation of the facilities in current use and

any planned facilities for use by the charter school for

instruction of students, adm nistrative functions, or

i nvest ment pur poses.

4. Descriptive information about the charter school's

personnel, including salary and benefit | evels of charter

school enpl oyees and the proportion of instructional personne

who hol d professional or tenporary certificates.

18
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(23) CHARTER SCHOOL ACCOUNTABI LI TY AND FUNDI NG
AUTHORI TY; REVHEW-PANEL—AND LEG SLATI VE REVI EW - -
(a) The Departnent of Education shall regularly

convene a Charter School Accountability and Funding Authority

ReviewPanet in order to eval uate perfornmance accountability

of charter schools and oversee funding as required by s.

1013. 62 review+sstes,—practieces—and—poHecies—+egarding
charter—schools.

1. The conposition of the authority reviewpanet shal
i nclude individuals with experience in finance,

adm ni stration, |aw, education, and school governance, and
individuals famliar with charter school construction and
operation. No current charter school operator or sponsor shal

be a nmenber of the authority. The panel shall include two

appoi ntees each fromthe Commi ssi oner of Education, the
President of the Senate, and the Speaker of the House of
Representatives. The Governor shall appoint three nenbers of
the authority panet and shall annually designate the chair.
The nmenbers of the authority shall serve 3-year staggered
terns and shall be eligible for reappoint nent. Each—renber—of
the—panet—shaH—serve—a—t-year—term—untess—renewed-bythe
e " I . .
2. The Charter School Accountability and Fundi ng

Authority panet shall nmake recomendations to the Legislature,
19
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1| to the State Board bepartwent of Education, to charter

2 | schools, and to school districts on fof inproving charter

3 | school operations, ant—oeversight—and for ensuring best

4 | business practices at and fair business relationships, and

5| distributing facilities fundi ng wth—eharter—schoots.

6 3. Annually, the Charter School Accountability and

7 | Funding Authority shall recommend an allocation for charter
8 | schools capital outlay funding as required by this section

9| The authority shall determine the priorities based on an

10 | analysis of the charter school's previous years of operation
11 ) including, but not linted to, the following criteria:

12 a. The charter school's need for pernanent

13 | construction related to the size and nission of the school
14 b. The financial stability of the charter school

15 c Parental satisfaction

16 d. Inproved student perfornance.

17 e O her appropriate accountability and perfornance
18 | data.

19 (b) The Legislature shall review the operation of

20 | charter schools during the 2005 Regul ar Session of the

21 | Legi sl ature.

22 (24) ANALYSI S OF CHARTER SCHOOL PERFORMANCE. - - Upon
23 | recei pt of the annual report required by paragraph(9)(l)

24 [(99(K), the Departnent of Education shall provide to the State
25| Board of Education, the Governor,the Comn ssioner of

26 | Education, the President of the Senate, and the Speaker of the
27 | House of Representatives, and the Charter Schoo

28 | Accountability and Fundi ng Authority an anal ysis and

29 | conpari son of the overall performance of charter schoo

30| students, to include all students whose scores are counted as
31| part of the statew de assessnent program versus conparable

20
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public school students in the district as determ ned by the

st at ewi de assessnent programcurrently adninistered in the
school district, and ot her assessnents adni ni stered pursuant
to s. 1008.22(3). If a charter school is required to prepare a

perfornance i nprovenent plan, the Departnent of Education

shal|l imrediately report that charter school to the Charter

School Accountability and Funding Authority.

Section 2. Subsection (2) and paragraphs (c) and (h)
of subsection (9) of section 1002.32, Florida Statutes, are
amended to read:

1002. 32 Devel opnental research (laboratory) schools. --

(2) ESTABLI SHVENT. --There is established a category of
public schools to be known as devel opnental research
(l aboratory) schools (lab schools). Each | ab school shal
provi de sequential instruction and shall be affiliated with
the coll ege of education within the state university of
cl osest geographic proxinmty. A lab school to which a charter

has been issued under s. 1002.33(5)(a)2. s—186233(5)(b)nust

be affiliated with the college of education within the state

university that issued the charter, but is not subject to the
requi rement that the state university be of closest geographic
proximty. For the purpose of state funding, Florida
Agricultural and Mechanical University, Florida Atlantic
University, Florida State University, the University of
Fl orida, and other universities approved by the State Board of
Education and the Legislature are authorized to sponsor a |ab
school eone—er—more—tab—schools.

(9) FUNDI NG --Funding for a lab school, including a
charter lab school, shall be provided as follows:

(c) Al operating funds provided under this section
shal | be deposited in a Lab School Trust Fund and shall be

21
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expended for the purposes of this section. The university
assigned a |lab school shall be the fiscal agent for these
funds, and all rules of the university governing the budgeting
and expenditure of state funds shall apply to these funds

unl ess ot herwi se provided by law or rule of the State Board of
Education. The university board of trustees shall be the
public enpl oyer of |ab school personnel for collective
bar gai ni ng purposes unl ess a charter has been granted pursuant

to s. 1002.33(5)(a)2. Once a university grants a charter to a

| ab school, the university shall nonitor the revenues and

expendi tures of the charter |lab school as its sponsor in
accordance with s. 1002.33(5)(b)2. rather than the charter |ab
school's fiscal agent. Enployees of the charter |ab schoo

shal | be deened enpl oyees of the entity holding the charter

and nust conply with the provisions of s. 1002.33(12). Any

operating and capital outlay funds available for a charter |ab

school shall be distributed directly to the entity hol ding the

charter.
(h) A lab school to which a charter has been issued

under s. 1002(5)(a)2.s—10662-33(5)(b)is eligible to receive

funding for charter school capital outlay if it nmeets the

eligibility requirenents of s. 1013.62. If the |ab schoo
receives funds fromcharter school capital outlay, the schoo
shal | receive capital outlay funds otherwi se provided in this
subsection only to the extent that funds allocated pursuant to
s. 1013.62 are insufficient to provide capital outlay funds to
the lab school at one-fifteenth of the cost per student
station.

Section 3. Section 1013.62, Florida Statutes, is
amended to read:

1013.62 Charter schools capital outlay funding.--

22

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPRER O

Florida Senate - 2003 CS for SB 2242
304- 2205-03

(1) In each year in which funds are appropriated for
charter school capital outlay purposes, the Commi ssioner of
Education shall allocate the funds anong eligible charter
school s. The commi ssioner shall allocate the funds based on

reconmrendat i ons provided by the Charter School Accountability

and Funding Authority. To be eligible for a funding

al l ocation, a charter school nust:
(a) Have been in operation for 3 or nore years;

(b) Be an expansi on or expanded feeder chain of a

charter school currently receiving charter school capita

outlay funds; or

(c) Have been accredited by the Conmi ssion on School s

of the Southern Association of Colleges and School s.

In addition charter school s reet—theprovisions—of—subsection

6)nmust have received final approval fromits sponsor

pursuant to s. 1002.33 for operation during that fiscal year
and nmust serve students in facilities that are not provided by
the charter school's sponsor

(2) Prior to the release of capital outlay funds to a
school district on behalf of the charter school, the
Departnent of Education shall ensure that the district school
board and the charter school governing board enter into a
written agreenent that includes provisions for the reversion
of any unencunbered funds and all equi pnent and property
purchased with public education funds to the ownership of the
di strict school board, as provided for in subsection (3), in
the event that the school term nates operations. Any funds
recovered by the state shall be deposited in the Genera
Revenue Fund. A charter school is not eligible for a funding
allocation if it was created by the conversion of a public

23
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school and operates in facilities provided by the charter
school 's sponsor for a nonminal fee or at no charge or if it is
directly or indirectly operated by the school district. bnatess

sttrveys—The Departnment of Education shall distribute capita
outlay funds nmonthly, beginning in the first quarter of the
fiscal year, based on one-twelfth of the anpbunt the departnment
reasonably expects the charter school to receive during that
fiscal year. The conmi ssioner shall adjust subsequent
di stributions as necessary to reflect each charter school's
actual student enrollment as reflected in the second and third
enrol | mrent surveys. The conmi ssioner shall establish the
intervals and procedures for determning the projected and
actual student enrollnment of eligible charter schools.

(3) Annually, the Charter School Accountability and
Fundi ng Authority shall recommend an allocation for charter

schools capital outlay funding as required by this section

The authority shall determine the priorities based on an

anal ysis of the charter school's previous years of operation

including, but not linmted to, the following criteria:

24
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(a) The charter school's need for pernmanent

construction related to the size and m ssion of the school

(b) The financial stability of the charter school

(c) Parental satisfaction

(d) Inproved student performance.

(e) Oher appropriate accountability and perfornance

data.

(4) 2y A charter school's governing body may use
charter school capital outlay funds for any capital outlay
purpose that is directly related to the functioning of the
charter school, including the:

(a) Purchase of real property.

(b) Construction, renovation, repair, and mai ntenance
of school facilities.

(c) Purchase, |ease-purchase, or |ease of pernmanent or
rel ocatabl e school facilities.

(d) Purchase of vehicles to transport students to and
fromthe charter school

(5) 3y Wen a charter school is nonrenewed or
term nat ed, any unencunbered funds and all equi pnment and
property purchased with district public funds shall revert to
the ownership of the district school board, as provided for in
s. 1002.33(8)(e) and (f). In the case of a charter |ab school
any unencunbered funds and all equi pnment and property
purchased with university public funds shall revert to the
ownership of the state university that issued the charter. The
reversion of such equi pnent, property, and furnishings shal
focus on recoverabl e assets, but not on intangible or
i rrecoverabl e costs such as rental or |easing fees, norma
mai nt enance, and limted renovati ons. The reversion of al
property secured with public funds is subject to the conplete
25
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satisfaction of all lawful liens or encunbrances. If there are
addi tional |ocal issues such as the shared use of facilities
or partial ownership of facilities or property, these issues
shall be agreed to in the charter contract prior to the
expendi ture of funds.

(6) t4) The Conmi ssi oner of Education shall specify
procedures for submtting and approving requests for funding
under this section and procedures for docunenting
expendi t ures.

(7) 5y The annual |egislative budget request of the
Departnent of Education shall include a request for capital
outlay funding for charter schools. The request shall be based
on the projected nunber of students to be served in charter
school s who neet the eligibility requirenents of this section
A dedi cated funding source, if identified in witing by the
Conmmi ssi oner of Education and submitted along with the annua
charter school |egislative budget request, nay be consi dered
an additional source of funding.

(8) t6) Unl ess authorized otherwi se by the Legislature,
al l ocation and proration of charter school capital outlay
funds shall be nade to eligible charter schools by the
Commi ssi oner of Education in an anount and in a manner as
reconmended by the Charter School Accountability and Fundi ng
Aut hori ty atthertzetd—by—subsection—{1) .

Section 4. This act shall take effect Septenber 1,

2003.

26
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 2242

3

4| The Conmittee Substitute changed the foll owi ng provisions:

5| Language. aut hori zing conmunity col |l eges to sponsor charter
school S is renoved. “New Iangua%e allowing a college to work

6| with a district to develop a charter school is _included.
Students reported for FTE funding through the FEFP may not be

7| reported for FTE bK the college. ™ ApplicCation deadlines are
wal ved for such schools and the district may consider such a

8| request at any tine.

9 | Language permtting universities to sponsor a charter schoo
in partnership wth an i ndependent postsecondary educationa

10| institution is renoved. New | anguage restricting unjversities
to one |ab school is added. darifying | anguage’is iIncluded

11 ) that the university is the sponsor of a charter |ab school
The entity holding the charter is the fiscal agent and is to

12 | receive all funds available for the charter |ab school
Enpl oyees of a charter |ab school are considered as enpl oyees

13| of the entity holding the charter

14 | A new deadl i ne of Septenber 1, instead of October 1, is
established for all charter school applications except those

15 | devel oped with community col | eges.

16 | New criteria are added for a charter school to be eligible to
receive, capital outla¥bfund|ng. Unl ess directed otherw se by

17 | the Legi slature, the mm ssi oner of Education is to
distribute any capital outlay funds for charter schools as

18 | reconmended by the Charter School Accountability and Fundi ng
Authority.
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