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SENATE AMENDVENT
Bill No. CS for CS for SB 2264
Anendnent No. _ Barcode 281282

CHAMBER ACTI ON
Senat e House

WY 2R
04/ 30/ 2003 05:49 PM

Senator Atwater nmoved the fol |l owi ng anendnent :

Senate Amendnent (with title anendnent)
On page 1, line 19,

insert:

Section 1. Paragraph (g) of subsection (1) of section
626. 9541, Florida Statutes, is amended to read:

626. 9541 Unfair nethods of conpetition and unfair or
deceptive acts or practices defined.--

(1) UNFAIR METHODS OF COWPETI TI ON AND UNFAI R OR
DECEPTI VE ACTS. --The following are defined as unfair methods
of competition and unfair or deceptive acts or practices:

(g) Unfair discrimnation.--

1. Knowingly nmaking or permtting any unfair
di scrimnati on between individuals of the sane actuarially
supportabl e cl ass and equal expectation of life, in the rates
charged for any life insurance or annuity contract, in the
di vidends or other benefits payable thereon, or in any other
of the ternms and conditions of such contract.

2.a. Know ngly maki ng gr permtting any unfair
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di scrimnation between individuals of the same actuarially

supportabl e class, as determined at the original tine of

i ssuance of the coverage, and essentially the sane hazard, in
t he amount of premium policy fees, or rates charged for any

policy or contract of accident, disability, or health

i nsurance, in the benefits payabl e thereunder, in any of the

terns or conditions of such contract, or in any other manner

what ever.

b. Unless such pricing structure is approved by the

office, any pricing structure that results or is reasonably

expected to result in rate escalations resulting in a death

spiral, which is a rate escal ati on caused by segnenting

heal thy and unhealthy lives resulting in an ultimte pool of

primarily less healthy insureds, is considered a predatory

pricing structure and constitutes unfair discrimnation. The

Fi nanci al Services Conm ssion is authorized to adopt rules to

i npl enent this provision.

3. For a health insurer, life insurer, disability
i nsurer, property and casualty insurer, autonobile insurer, or
managed care provider to underwite a policy, or refuse to
i ssue, reissue, or renew a policy, refuse to pay a claim
cancel or otherwise termnate a policy, or increase rates
based upon the fact that an insured or applicant who is al so
the proposed insured has made a clai mor sought or shoul d have
sought rmedi cal or psychol ogical treatnent in the past for
abuse, protection fromabuse, or shelter fromabuse, or that a
claimwas caused in the past by, or might occur as a result
of, any future assault, battery, or sexual assault by a famly
or househol d nenber upon another fanily or househol d nenber as
defined ins. 741.28. A health insurer, life insurer
disability insurer, or managed care provider nay refuse to

2
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underwite, issue, or renew a policy based on the applicant's
medi cal condition, but shall not consider whether such
condition was caused by an act of abuse. For purposes of this
section, the term "abuse" neans the occurrence of one or nore
of the follow ng acts:

a. Attenpting or conmmtting assault, battery, sexua
assault, or sexual battery;

b. Placing another in fear of inmnent serious bodily
injury by physical nenace;

c. False inprisonnent;

d. Physically or sexually abusing a mnor child; or

e. An act of domestic violence as defined in s.

741. 28.

Thi s subparagraph does not prohibit a property and casualty
insurer or an autonobile insurer from excluding coverage for
intentional acts by the insured if such exclusion does not
constitute an act of unfair discrimnation as defined in this

par agr aph.

(Redesi gnat e subsequent sections.)

TI TLE AMENDMENT
And the title is amended as foll ows:

Oh page 1, line 2, delete that line

and insert:
An act relating to insurance; amending s.
626.9541, F.S., relating to unfair insurance
trade practices and predatory pricing;
3
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aut hori zi ng rul emaki ng;
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