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Florida Senate - 2003 CS for SB 2278

By the Committee on Commerce, Econonic Cpportunities, and
Consuner Services; and Senator Atwater

310-2371-03
A bill to be entitled

An act relating to notor vehicle service
agreenents; amending s. 634.011, F.S.; revising
criteria within a definition of a motor vehicle
service agreenment relating to preestablished
flat anmounts; providing a limtation; anmending
S. 634.041, F.S.; providing requirenents of a
servi ce agreenment conpany to offer service
agreenents for vehicle protection; anending s.
634. 121, F.S.; providing for disapproval of
certain service agreenent forns for not
i ndicating the preestablished flat anount
payabl e under the agreenent; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (8) of section
634.011, Florida Statutes, is anended to read:

634.011 Definitions.--As used in this part, the term

(8) "Mdtor vehicle service agreenent" or "service
agreenent” nmeans any contract or agreenent indemifying the
service agreenent holder for the notor vehicle listed on the
service agreenent and arising out of the ownership, operation
and use of the notor vehicle against | oss caused by failure of
any nechani cal or other conponent part, or any nechanical or
ot her conponent part that does not function as it was
originally intended; however, nothing in this part shal
prohibit or affect the giving, free of charge, of the usua
perfornmance guarantees by manufacturers or dealers in
connection with the sale of nmotor vehicles. Transactions
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exenpt under s. 624.125 are expressly excluded fromthis
definition and are exenpt fromthe provisions of this part.
The term "notor vehicle service agreenent” includes any
contract or agreenent that provides:

(b) For paynent of vehicle protection expenses.

l.a. "Vehicle protection expenses" neans a
preestablished flat anount payable for the |oss of or danage

to a vehicle or expenses incurred by the service agreenent

hol der for loss or damage to a covered vehicle, including, but
not linmted to, applicable deductibles under a notor vehicle

i nsurance policy; tenporary vehicle rental expenses; expenses
for a replacenent vehicle that is at | east the sane year

make, and nodel of the stolen notor vehicle; sales taxes or
registration fees for a replacenent vehicle that is at |east

t he sane year, nmake, and nodel of the stolen vehicle; or other
i nci dental expenses specified in the agreenent.

b. "Vehicle protection product" neans a product or
systeminstalled or applied to a notor vehicle or designed to
prevent the theft of the notor vehicle or assist in the
recovery of the stolen notor vehicle.

2. Vehicle protection expenses shall be payable in the
event of |oss or damage to the vehicle as a result of the
failure of the vehicle protection product to prevent the theft
of the notor vehicle or to assist in the recovery of the
stol en notor vehicle. Vehicle protection expenses covered
under the agreenent shall be clearly stated in the service
agreenent form unless the agreenent provides for the paynent

of a preestablished flat anpbunt, in which case the service

agreenent formshall clearly identify such anmount.

3. Motor vehicle service agreenents providing for the
payment of vehicle protection expenses shall either:
2
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1 a. Reinburse a service agreenent holder for the

2| foll owi ng expenses, at a mninmum deductibles applicable to

3 | conprehensi ve coverage under the service agreenent holder's

4 | notor vehicle insurance policy; tenporary vehicle rental

5| expenses; sales taxes and registration fees on a repl acenent

6| vehicle that is at |east the sane year, nake, and nodel of the
7| stolen notor vehicle; and the difference between the benefits
8| paid to the service agreenent hol der for the stolen vehicle

9 | under the service agreenent hol der's conprehensive coverage
10 | and the actual cost of a replacenent vehicle that is at | east
11| the sane year, make, and nodel of the stolen notor vehicle; or
12 b. Pay a preestablished flat anobunt to the service

13 | agreenent hol der.

14

15 | Paynents shall not duplicate any benefits or expenses paid to
16 | the service agreenent hol der by the insurer providing

17 | conprehensi ve coverage under a notor vehicle insurance policy
18 | covering the stolen notor vehicle; however, the paynment of

19 | vehicle protection expenses at a preestablished flat anpunt of
20 [$5, 000 or | ess does not duplicate any benefits or expenses

21 | payabl e under any conprehensi ve notor vehicle insurance

22 | policy.

23 Section 2. Subsection (11) of section 634.041, Florida
24 | Statutes, is anended to read:

25 634.041 Qualifications for license.--To qualify for

26 | and hold a license to issue service agreenents in this state,
27 | a service agreenent conpany nust be in conpliance with this
28 | part, with applicable rules of the departnent, with related
29 | sections of the Florida |Insurance Code, and with its charter
30 | powers and rust conply with the foll ow ng:

31
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(11)(a) A service agreenent conpany offering service
agreenents providing vehicle protection expenses may neet the

requirenents for this part only by nmaintaining contractua
liability insurance covering 100 percent of its vehicle

protection cl ai mexposure in accordance w th paragraph (8)(hb),

whi ch insurance nust be issued by an insurance conpany not
affiliated with the service agreenent conpany, unless the
i nsurance conpany had issued a contractual liability insurance
policy to a service agreenent conpany on or before January 1,
2002. Service agreenents providing vehicle protection
expenses may be sold only to a service agreenent hol der that
has in-force conprehensive notor vehicle insurance coverage
for the vehicle to be covered by the service agreenent.

(b) Notwithstandi ng any other requirenent of this

part, a service agreenent conmpany nmintai ni ng an unear ned

premiumreserve on all service agreenents in accordance with

paragraph (8)(a) may offer service agreenents providing

vehi cl e protection expenses if it nmintains contractua

liability insurance only on all service agreenents providing

vehi cl e protection expenses and continues to maintain the

50-percent reserve for all service agreenents not providing

vehi cl e protection expenses. A service agreenent conpany

nmai ntai ning contractual liability insurance for all service

agreenents providing vehicle protection expenses and the

50-percent reserve for all other service agreenents nust, in

the service agreenent register as required under s.

634. 136(4), distinguish between insured service agreenents

providi ng vehicle protection expenses and servi ce agreenents

not providing vehicle protection expenses.

Section 3. Paragraph (c) of subsection (1) of section
634.121, Florida Statutes, is anended to read:
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634.121 Filing of forns, required procedures,
provi sions. - -

(1) A service agreenent formor related form may not
be issued or used in this state unless it has been filed with
and approved by the departnent. Upon application for a
license, the departnent shall require the applicant to submnit
for approval each brochure, panphlet, circular, formletter
advertisenent, or other sales literature or advertising
conmuni cati on addressed or intended for distribution. The
departnent shall disapprove any docunent which is untrue,
deceptive, or msleading or which contains nisrepresentations
or om ssions of material facts.

(c) The departnent shall disapprove any service
agreenent form providing vehicle protection expenses which
does not clearly indicate either the nethod for calcul ating
the benefit to be paid or provided to the service agreenent
hol der or the preestablished flat anpbunt payabl e pursuant to

the terns of the service agreenent. Al service agreenent

forns providing vehicle protection expenses shall clearly
indicate the termof the service agreenent, whether new or
used cars are eligible for the vehicle protection product, and
that the service agreenent holder may not nmake any claim
agai nst the Florida I nsurance Quarantee Association for
vehi cl e protection expenses. The service agreenent shall be
provided to a service agreenent holder on a formthat provides
only vehicle protection expenses. A service agreenent form
provi di ng vehicle protection expenses nust state that the
servi ce agreenent holder nust have in force at the tine of
| oss conprehensive notor vehicle insurance coverage as a
condi ti on precedent to requesting paynent of vehicle
protecti on expenses.
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1 Section 4. This act shall take effect upon becoming a
2] I aw
3
4 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
5 Senate Bill 2278
6
7 ghe committee substitute is different fromthe original bil
y:
8
1) Reduci ng, from $7,500 to $5,000, the anount that naY be
9 provided by a vehicle protection service agreenent that
I's not considered duplicative of benefits froma
10 conpr ehensi ve notor vehicle insurance policy;
111 2) Requirin? a notor vehicle service agreenent conpany
w shin o of fer vehlcle_Protectlon service agreenents to
12 cover those agreenents with contractual liabiTity
13 I nsurance; an
3) Al owi ng a notor vehicle service agreenent conpany that
14 mai ntai hs, a 50-percent reserve on all other types” of
not or vehicle service agreenents to offer vehicle
15 protection service agreenents if 1t covers those
16 agreenents with contractual liability insurance.
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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