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SENATE AMENDVENT
Bill No. CS for CS for CS for SB s 2328 & 2252
Anendnent No. _ Barcode 954952

CHAMBER ACTI ON
Senat e House

1/ AD 2R
05/ 02/ 2003 04:51 PM

Senator dary noved the foll owi ng amendnent:

Senate Amendnent (with title anendnent)
On page 4, line 1, through

page 54, line 20, delete those |ines

and insert:
Section 1. Section 1004.447, Florida Statutes, is
created to read:

1004.447 Florida Institute for Hunman and Machi ne

Cogni tion. --

(1)(a) The Florida Institute for Human and Machi ne

Cognition is established at the University of Wst Florida as

a Florida not-for-profit corporation organi zed under the

provi sions of chapter 617.

(b) The corporation is authorized to create

not-for-profit corporate subsidiaries that are organi zed under

the provisions of chapter 617 upon the prior approval of the

State Board of Education, to fulfill its m ssion.

(c) The corporation and any authorized and approved

subsidiary:
1:35 PM 05/ 02/ 03 $2328c3c- 0410c




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. CSfor CSfor CS for SB's 2328 & 2252
Amendrment No. _ Barcode 954952

1. Shall be a corporation prinmarily acting as an

instrumentality of the state, pursuant to s. 768.28(2), for

pur poses of sovereign i mmunity.

2. Is not an agency within the neaning of s.
30.03(11).

3. Is subject to the open records and meeting
requirenments of s. 24, Art. | of the State Constitution

chapter 119, and s. 286.011

4. My receive, hold, invest, and adm ni ster property

and any noneys acquired fromprivate, local, state, and

federal sources, as well as technical and professional incone

generated or derived frompractice activities of the

institute, for the benefit of the institute and the

fulfillment of its m ssion

5. My performall things necessary to secure |letters

of patent. copyrights, and trademarks on any work products and

to enforce its rights therein.

6. May secure conprehensive general liability

protection, including professional liability protection, for

the not-for-profit corporation and its subsidiaries.

7. May enter into affiliation agreenents with other

uni versities or research institutes.

(d) The officers, directors, and enpl oyees of the

corporation or any authorized subsidiary shall be governed by

the code of ethics for public officers and enpl oyees as set

forth in part 111 of chapter 112.

(e) The articles of incorporation of the corporation

or _any authorized and approved subsidiary, shall include that:

1. The corporation shall provide equal enpl oynent

opportunities for all persons regardl ess of race, color

religion, gender, national origin, age, handicap, or nmarita
2
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stat us;

2. The corporation is subject to the open records and

neeting requirenents of s. 24, Art. | of the State

Consti tution.

3. Al officers, directors, and enpl oyees of the

corporation shall be governed by the code of ethics for public

officers and enpl oyees as set forth in part |1l of chapter

112.

4. The board nenbers are responsible for the prudent

use of all public and private funds and that they will ensure

that the use of funds is in accordance with all applicabl e

| aws, byl aws, or contractual requirenents.

5. The fiscal year of the corporation and any

aut horized subsidiary is fromJuly 1 to June 30.

(2)(a) The affairs of the corporation shall be nmanaged

by a board of directors who shall serve w thout conpensation

(b) The board of directors shall consist of:

1. The chair of the State Board of Education or his or

her desi gnee;

2. The chair of the University of West Florida Board

of Trustees or his or her designee;

3. The President of the University of West Florida or

his or her desi gnee;

4. Three state university representatives, one of whom

shall be appointed by the Governor, one by the President of

the Senate, and one by the Speaker of the House of

Representati ves; and

5. N ne public representati ves who are neither state

uni versity enpl oyees nor state enpl oyees, three of whom shal

be appoi nted by the Governor. two by the President of the

Senate, two by the Speaker of the House of Representatives,
3
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and two by the chair of the University of Wst Florida Board

of Trustees.

(c) Each director who is a representative of a state

uni versity shall be appointed for an initial termof 3 years

and each director who is a representative of the public shal

be appointed to serve an initial termof 2 years.

(d) Upon the expiration of the initial terns, a

director appointed under subparagraph 4. or subparagraph 5.

shall be appointed to a 3-vear termby a majority vote of the

directors.

(3) Any vacancy in office of a director appointed

under subpar agraphs 4. and 5. shall be filled for the

remai nder of the termby majority vote of the directors.

(4) Any director nmay be reappointed.

(5) The chair of the board of directors shall be

selected by a majority vote of the directors, a gquorum being

present.
(6) The State Board of Education shall enter into an

agreenent with the corporation that provides for

(a)  Approval by the State Board of Education of the

articles of incorporation of the corporation.

(b) Approval by the State Board of Education by July

1, 2003, of the articles of incorporation of any

not-for-profit corporate subsidiary created by the

corporation.

(7) The corporation shall, by August 1, 2003, enter

into an affiliation agreenent with the University of Wst

Florida Board of Trustees for

(a) The use of or mutual provision or participation in

uni versity prograns or services, including use of the

university's noneys, facilities, furnishings, equipnent, other
4
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chattel s, personnel, or services.

(b) Wilization of facilities and personnel for

nut ual |y approved teachi ng and research prograns conducted by

uni versities or research institutes.

(c) Preparation of an annual postaudit of the

corporation's financial accounts and the financial accounts of

any subsidiaries to be conducted by an i ndependent certified

public accountant. The annual audit report shall include

nanagenent | etters and be submtted to the Auditor CGeneral and

the State Board of Education for review

(d) Use of the facilities of the University of Wst

Florida, including all furnishings, equipnment, and other

chattels used in the operation of those facilities, which

shall govern and operate the Florida Institute for Human and

Machi ne Cognition in accordance with the terns of the

agr eenent _between the State Board of Education and the

not-for-profit corporation

(e) |If the agreenent between the corporation and the

State Board of Education is termnated, all property,

i ncl udi ng bui |l di ngs, | and, furnishings, equi pnent and ot her

chattels originally | eased to the corporation, as well as any

subsequent|ly constructed or otherwi se acquired facilities in

connection with the operation of the institute, automatically

reverts to full ownership by the University of Wst Florida

Such a reversionary interest of the state in all

after-acquired facilities of the corporation is in furtherance

of the goals of this legislation and such a present ownership

interest by the university is a continuing and insurable

public interest.

(8) The corporation shall enploy a chief executive

officer to admnister the affairs of the Florida Institute for
5
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Hunman and Machi ne Cogni tion. The chi ef executive officer shal

be appoi nted by and serve at the pleasure of the board of

directors. The chief executive officer shall exercise the

followi ng powers and duties, subject to the approval of the

board of directors:

(a) Establish prograns that fulfill the m ssion of the

institute, as one of the nation's premer

i nfornmation-technol ogy-rel ated research organi zations, in

research, education, scientific advancenent, and econom c

devel opnent. However. the chief executive officer may not

establish academ c prograns for which academic credit is

awarded, or prograns that culmnate in the conferring of a

degree, without prior approval of the University of West

Fl ori da.

(b) Control the budget and the noneys appropriated or

donated to the institute fromprivate, local, state, and

federal sources, as well as technical and professional incone

generated or derived fromresearch activities of the

institute. However, incone generated by university faculty

fromresearch activities at the institute shall be shared

between the institute and the university, as determ ned by the

chi ef executive officer and the appropriate university

president or the president's designee.

(c) Appoint representatives of the institute to carry

out the research and educational activities of the institute

and establish the conpensation, benefits, and terns of service

of such representatives. Representatives may hol d concurrent

appointnents at affiliated academ c institutions. University

faculty may hold concurrent appointnents at the institute.

(d) Control the use and assi gnnent of space and

equi pnent within the facilities.
6
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(e) Ceate the admnistrative structure necessary to

carry out the mssion of the institute.

(f) Annually report in witing to the Conmi ssi oner of

Education on the activities of the institute and state budget

al | ocati on _expendi tures.

(d) Provide a copy of the institute's annual report to

the CGovernor, the President of the Senate, the Speaker of the

House of Representatives, the chair of the State Board of

Education, and the University of Wst Florida.

(h)  Appoint a council of scientific advisers to the

chi ef executive officer conprised of |eading researchers and

scientists who shall review prograns and reconmend research

priorities and initiatives to naxinize the state's investnent

in the institute.

1. The board of directors shall ratify the

appoi ntnents of scientific advisers to the council

2. Each nenber of the council shall be appointed to

serve a 2-vear termand may be reappointed

(9) The State Board of Education, the Auditor Ceneral

and the Ofice of ProgramPolicy Analysis and Gover nnent

Accountability may require and receive fromthe corporation

and any subsidiaries, or fromtheir independent auditor, any

detail or supplenmental data relative to the operation of the

corporation or subsidiary.

(10) The Board of Trustees of the University of Wst

Florida shall annually certify to the Governor, the President

of the Senate, the Speaker of the House of Representatives,

and the State Board of Education that the corporation, and any

of its authorized subsidiaries, are conplying with the

requirenents of this section and are acting in the best

interests of the state.
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Section 2. Subsections (3) and (4) are added to
section 471.031, Forida Statutes, to read:
471.031 Prohibitions; penalties.--

(3) The prohibitions of this section shall not apply

to any enpl oyee or contractor of a sole proprietorship, firm

limted liability conpany, partnership, joint stock

association, corporation, or other business entity that:

(a) Provides products, services, or a project, as

defined in s. 288.1045(1)(i). to an agency or departnent of

the United States, any agency or departnent of a state

governnent, or the governnment of a foreign country which

i nvol ves the design, devel opnent, production., sale, or

provi sion of defense or aerospace products or services:

(b) Consists of or supports commercial aircraft and

the entity holds a certificate i ssued by the Federal Aviation

Adnm ni stration under Chapter 21, Title 14, Code of Federa

Requl ations;

(c) Consists of space vehicles or space services that

are subject to licensing or regqul ati on by an agency or

departnment of the United States under Title 14, 47 or 48 of

the Code of Federal Requl ations, or for sale or use outside

the United States; or

(d) Alows the use of the term"engineer" or

'engineering” inajob title or personnel classification of an

enpl oyee or contractor to the extent that the use of the title

or classification is related to activities described in this

subsection.

(4) Notwithstanding any other provision of this

chapter, a person who is not required to be licensed under_s.

471.003(2) and who is enployed by an entity not offering

engi neering services to the public nay use the title
8
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'engi neer" or any title listed in paragraph (1) (b), except for

the ternms "professional engineer," "licensed engi neer," or

'reqgi stered engineer.," if such use does not indicate that the

person is licensed and authorized to practice endi neering

beyond the scope of the exenptions set forth in s. 471.003(2).

Thi s subsection expires July 1, 2004, unless reenacted by the
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Leqgi sl ature before that date.

(Redesi gnat e subsequent sections.)

TI TLE AMENDMENT
And the title is amended as foll ows:
On page 1, line 2, through

page 3, line 28, delete those |ines

and insert:
An act relating information technol ogy
research, scientific advancenent, econom c
devel opnent, engi neering and engi neers;
creating s. 1004.447, F.S.; establishing the
Florida Institute for Hunman and Machi ne
Cognition at the University of West Florida;
requiring the State Board of Education to enter
into an agreement with a not-for-profit
corporation for the governance and operation of
the institute; providing that the corporation
shall act as an instrumentality of the state;
aut hori zing the creation of subsidiaries by the
corporation; providing powers of the
corporation; providing for a board of

9
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directors; providing for an annual postaudit
report; authorizing the board of directors to
secure liability protection; providing for
assunption of responsibilities of the
corporation by the University of West Florida
under certain circunstances; providing for
adm nistration of the institute by a chief
executive officer and providing duties;
requiring appoi ntment of a council of
scientific advisers and providing duti es;
providing that the corporation and its
subsidiaries are not agencies for certain

pur poses; authorizing contracts without
conpetitive bidding; providing that the
institute is a corporation acting as an
instrunentality of the state for purposes of
sovereign imunity; amending s. 471.031, F.S.
provi ding that specified business entities are
exenpt fromthe prohibitions of the section
under specified circunstances; revising
provi si ons governi ng the use of certain
engineering titles; providing for expiration of

such provi sion;

10
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