Florida Senate - 2003 CS for SB"s 2328 & 2252

By the Committee on Commerce, Econonic Opportunities, and
Consuner Services; and Senators Saunders, MIler and Siplin

310-2151-03

1 A bill to be entitled

2 An act relating to econonic stinmulus; anmending
3 s. 212.08, F.S.; revising sales price criteria
4 for characterizing business property; anendi ng
5 s. 212.097, F.S.; revising provisions providing
6 for an urban job tax credit programto apply to
7 desi gnated urban job tax credit areas rather

8 than high crinme areas; revising and providing

9 definitions, eligibility criteria, application
10 procedures and requirenments, and area

11 characteristics and criteria; authorizing

12 transfer of unused credits; specifying use of
13 transferred credits; anmending s. 220. 1895,

14 F.S.; conform ng changes; renoving a historica
15 reference; anending s. 220.191, F.S.; revising
16 definitions; anending s. 288.1045, F.S.

17 revising the definition of "Departnment of

18 Def ense contract" under the tax refund program
19 for qualified defense contractors; extending
20 the period applicable to a program exenption
21 under certain conditions; anending s. 288. 106,
22 F.S.; providing for special consideration to be
23 given to defense and honel and security under
24 the tax refund programfor qualified target
25 i ndustry busi nesses; extending the period
26 applicable to a program exenption under certain
27 condi tions; reenacting and anendi ng s.
28 288.9515, F.S.; revising and clarifying powers
29 of Enterprise Florida, Inc., to devel op
30 aut hori zed technol ogy devel opnent prograns;
31 del eting a preference requirenent for
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1 contractor selections; clarifying a requirenent

2 for capitalization of a technol ogy devel opnent

3 financing fund; revising criteria and

4 requi renments for investnent of noneys in the

5 Fl ori da Technol ogy Research | nvestnent Fund

6 providing for paynent of certain clains from

7 the fund; specifying nonapplication of state

8 credit or taxing power; specifying absence of

9 state liability for certain clains; repealing

10 s. 288.9517, F.S., relating to audits of the

11 t echnol ogy devel opnent board and

12 confidentiality of the identity of certain

13 contributors to the board; repealing s. 14, ch

14 93-187, Laws of Florida, relating to the future

15 repeal and review by the Legislature of

16 statutes governing certain technol ogy

17 devel opnent prograns of Enterprise Florida

18 Inc.; providing an effective date

19

20| Be It Enacted by the Legislature of the State of Florida:
21

22 Section 1. Paragraph (h) of subsection (5) of section
23| 212.08, Florida Statutes, is anended to read:

24 212.08 Sales, rental, use, consunption, distribution
25| and storage tax; specified exenptions.--The sale at retail
26 | the rental, the use, the consunption, the distribution, and
27 | the storage to be used or consuned in this state of the

28 | following are hereby specifically exenpt fromthe tax inposed
29 | by this chapter

30 (5) EXEMPTIONS; ACCOUNT OF USE. - -

31 (h) Business property used in an enterprise zone. --

2
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1. Business property purchased for use by busi nesses

| ocated in an enterprise zone which is subsequently used in an
enterprise zone shall be exenpt fromthe tax inposed by this
chapter. This exenption inures to the business only through a
refund of previously paid taxes. A refund shall be authorized
upon an affirmati ve showi ng by the taxpayer to the
satisfaction of the departnent that the requirenents of this
par agr aph have been net.

2. To receive a refund, the business nust file under
oath with the governing body or enterprise zone devel opnent
agency having jurisdiction over the enterprise zone where the
business is |ocated, as applicable, an application which
i ncl udes:

a. The nanme and address of the business claining the
r ef und.

b. The identifying nunber assigned pursuant to s.

290. 0065 to the enterprise zone in which the business is
| ocat ed.

c. A specific description of the property for which a
refund is sought, including its serial nunber or other
per manent identification nunber

d. The location of the property.

e. The sales invoice or other proof of purchase of the
property, show ng the anbunt of sales tax paid, the date of
purchase, and the nane and address of the sal es tax deal er
fromwhomthe property was purchased.

f. \Wether the business is a small business as defined
by s. 288.703(1).

g. |If applicable, the nane and address of each
per manent enpl oyee of the business, including, for each
enpl oyee who is a resident of an enterprise zone, the
3
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i dentifying nunber assigned pursuant to s. 290.0065 to the
enterprise zone in which the enpl oyee resides.

3. Wthin 10 working days after receipt of an
application, the governing body or enterprise zone devel opnent
agency shall review the application to deternmine if it
contains all the information required pursuant to subparagraph
2. and neets the criteria set out in this paragraph. The
governi ng body or agency shall certify all applications that
contain the information required pursuant to subparagraph 2.
and neet the criteria set out in this paragraph as eligible to
receive a refund. If applicable, the governing body or agency
shall also certify if 20 percent of the enployees of the
busi ness are residents of an enterprise zone, excluding
tenporary and part-tine enployees. The certification shall be
inwiting, and a copy of the certification shall be
transnitted to the executive director of the Departnent of
Revenue. The business shall be responsible for forwarding a
certified application to the departnment within the tine
speci fied in subparagraph 4.

4. An application for a refund pursuant to this
par agraph nust be subnmitted to the departnent within 6 nonths
after the tax is due on the business property that is
pur chased

5. The provisions of s. 212.095 do not apply to any
refund application made pursuant to this paragraph. The anount
refunded on purchases of business property under this
par agraph shall be the | esser of 97 percent of the sales tax
pai d on such business property or $5,000, or, if no |less than
20 percent of the enployees of the business are residents of
an enterprise zone, excluding tenporary and part-tine
enpl oyees, the anobunt refunded on purchases of business
4
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property under this paragraph shall be the | esser of 97
percent of the sales tax paid on such business property or

$10, 000. A refund approved pursuant to this paragraph shall be
made within 30 days of formal approval by the departnent of
the application for the refund. No refund shall be granted
under this paragraph unless the anbunt to be refunded exceeds
$100 in sales tax paid on purchases made within a 60-day tinme
peri od.

6. The departnent shall adopt rul es governing the
manner and form of refund applications and nay establish
guidelines as to the requisites for an affirmati ve show ng of
qgual i fication for exenption under this paragraph

7. |f the departnment determnines that the business
property is used outside an enterprise zone within 3 years
fromthe date of purchase, the anpbunt of taxes refunded to the
busi ness purchasi ng such busi ness property shall inmediately
be due and payable to the departnment by the business, together
with the appropriate interest and penalty, conputed fromthe
date of purchase, in the manner provided by this chapter
Not wi t hst andi ng thi s subparagraph, business property used
excl usively in:

a. Licensed comercial fishing vessels,
b. Fishing guide boats, or
c. Ecotourismguide boats

that | eave and return to a fixed |l ocation within an area
desi gnated under s. 370.28 are eligible for the exenption
provi ded under this paragraph if all requirenents of this
par agraph are net. Such vessels and boats nust be owned by a
business that is eligible to receive the exenption provided

5
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under this paragraph. This exenption does not apply to the
purchase of a vessel or boat.

8. The departnent shall deduct an anount equal to 10
percent of each refund granted under the provisions of this
paragraph fromthe anount transferred into the Loca
Governnent Hal f-cent Sales Tax O earing Trust Fund pursuant to
s. 212.20 for the county area in which the business property
is located and shall transfer that anmobunt to the Genera
Revenue Fund.

9. For the purposes of this exenption, "business
property" neans new or used property defined as "recovery
property" in s. 168(c) of the Internal Revenue Code of 1954,
as anended, except:

a. Property classified as 3-year property under s.
168(c)(2) (A of the Internal Revenue Code of 1954, as anended;

b. Industrial machi nery and equi pnent as defined in
sub- subparagraph (b)6.a. and eligible for exenption under
par agraph (b);

c. Building materials as defined in sub-subparagraph
(g)8.a.; and

d. Business property having a sales price of under

$500$5,0666 per unit.

10. The provisions of this paragraph shall expire and
be void on Decenber 31, 2005.

Section 2. Section 212.097, Florida Statutes, is
amended to read:

212.097 Designated Urban H-gh—CGi+we—Area Job Tax
Credit Area Program --

(1) As used in this section, the term
(a) "Eligible business" neans any sol e proprietorship,

firm partnership, or corporation that is located in a
6
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desi ghated urban job tax credit area guaHf+ed—ecounty and is

predom nantly engaged in, or is headquarters for a business

predom nantly engaged in, activities usually provided for
consideration by firns classified within the foll ow ng
standard industrial classifications: SIC 01-SIC 09
(agriculture, forestry, and fishing); SIC 20-SIC 39
(manufacturing); SIC 52-SIC 57 and SIC 59 (retail); SIC 422
(public warehousing and storage); SIC 70 (hotels and ot her

| odgi ng places); SIC 7391 (research and devel opnent); SIC 781
(rmotion picture production and allied services); SIC 7992
(public golf courses); and SIC 7996 (anmusenent parks); and a
targeted industry eligible for the qualified target industry

busi ness tax refund under s. 288.106. A call center or simlar

custoner service operation that services a nultistate narket
or international market is also an eligible business. In
addition, the Ofice of Tourism Trade, and Econom c
Devel opnent may, as part of its final budget request subnitted
pursuant to s. 216.023, recommend additions to or deletions
fromthe list of standard industrial classifications used to
determ ne an eligible business, and the Legisl ature may
i mpl erent such recommendati ons. Excluded fromeligible
receipts are receipts fromretail sales, except such receipts
for SIC 52-SIC 57 and SIC 59 (retail) hotels and ot her | odging
pl aces classified in SIC 70, public golf courses in SIC 7992,
and anusenent parks in SIC 7996. For purposes of this
par agraph, the term "predom nantly" neans that nore than 50
percent of the business's gross receipts fromall sources is
generated by those activities usually provided for
consideration by firns in the specified standard industri al
classification. The determi nation of whether the business is
| ocated in a designated urban job tax credit euatfred

7
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1 | hi-gh—ertnre area and—thetirer—t+anking—of—that—area nust be

2 | based on the date of application for the credit under this

3| section. Commonly owned and controlled entities are to be

4 | considered a single business entity.

5 (b) "Qualified enpl oyee" nmeans any enpl oyee of an

6| eligible business who perforns duties in connection with the
7 | operations of the business on a regular, full-tine basis for
8 | an average of at |east 36 hours per week for at |east 3 nonths
9| within the designated urban job tax credit euatfred

10 | hirgh-eri++t® area in which the eligible business is |ocated. An
11 | owner or partner of the eligible business is not a qualified
12 | enpl oyee. The term al so i ncludes an enpl oyee | eased from an
13 | enpl oyee | easi ng conpany |icensed under chapter 468, if such
14 | enpl oyee has been continuously | eased to the enployer for an
15| average of at |east 36 hours per week for nore than 6 nonths.
16 (c) "New business" neans any eligible business first
17 | begi nning operation on a site in a designated urban job tax
18 | credit euat-fHed—high-er+rme area and clearly separate from any
19 | other conmercial or business operation of the business entity
20| within a designated urban job tax credit guaHHetdhigh—erite
21| area. A business entity that operated an eligible business
22 | within a designated urban job tax credit guaHHetdhigh—erite
23| area within the 48 nonths before the period provided for
24 | application by subsection (2) is not considered a new
25 | busi ness.
26 (d) "Existing business" neans any eligible business
27 | that does not neet the criteria for a new business.
28 (e) "Designated urban job tax credit uatified
29 | hirgh—eri+re area" neans an area selected by the Ofice of
30| Tourism Trade, and Econonic Devel opnent in the foll ow ng
31| manner: every third year, the office shall rank antg—t+e+r those

8
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areas nomni nat ed under subsection (7)7;according to the highest
| evel of distress experienced in the categories enunerated

under subsection (7). The Ofice of Tourism Trade, and

Econoni c Devel oprment shall designate the 30

hi ghest -di stress-profile urban areas as eligible participants

under the urban job tax credit program feHowngpriotitized

© 00 N o O W DN P

=
o
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|

17 | and

18 5—Hghest—overatH—index—eri+me—rate—for—the—geographic
19 | ares.

20

21 | Fer—one—areas—aretanket—1—through-—5—and—represent—the

22 | hirghest—erie—areas—according—to—this—t+tanking—Fer—two—areas
23 | are—ranked—6-through—10—accordingto—this—r+anking—Tier—three
24 | areas—areftanked—It—throeugh—15-Notwi t hstandi ng th

25| definition, "designated urban job tax credit guaH+ied

26 | kirgh—eri+re area" al so neans an area that has been desi gnhat ed
27 | as a federal Enpowernent Zone pursuant to the Taxpayer Reli ef
28 | Act of 1997 or the Community Tax Relief Act of 2000. Such—a
29 | destghatet—area—+sr+anketd—n—tirer—three—unt—the—areas—are
30 | reevatuated—by—the—ofece—of—TFourism—Trade—and—Econom—c

31 | Bevetoprent—

9
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(f) "Central business district" neans an area

conprised of at |east 80 percent commercial and gover nnent

bui | di ngs and properties; characterized by a high

concentration of retail businesses, service businesses,

offices, theaters, and hotels; and located in a Departnent of

Transportati on Urban Service Area.

(g) "Urban" neans a densely popul ated nonrural area

| ocated within an urban county which consists of a cluster of

one or nore census bl ocks, each of which has a popul ation

density of at |east 400 people per square nmile, or an area

defined by the nost recent United States Census as urban

(2) A neweligible business may apply for a tax credit
under this subsection once at any tine during its first year
of operation. A new eligible business in a designated urban
job tax credit tier—one—guatfred—high—erime area which has at
| east 10 qualified enployees on the date of application shal
recei ve a$it506tax—credit—for—eachsuech—enployee—Anew

L eible—busi . . it ed—hiel .

N I it ied I I I F
appti-eation—shat-—+eceive—a $1,000 tax credit for each such
el oyee. L eible—busi . . I it ied
hied . N I Lt ied I

I I : . . b . e
each—such—enptoyee—

(3) An existing eligible business nay apply for a tax

credit under this subsection at any tinme it is entitled to
such credit, except as restricted by this subsection. An
existing eligible business in a designated urban job tax

credit tier—ene—guat-Hedhigh—erie area which on the date of

application has at least 10 5 nore qualified enployees than it

had 1 year prior to its date of application shall receive a
10
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1 ’ e I I et I I .

5 o L eible—busi . . it ed—hiel .

3 hied I I F . . I I

4 it ied I I Lt b . . I F

5 | apptteation—shatH—+ecetve—a $1, 000 credit for each such

6 | addi ti onal enpl oyee. Anr—existingbusiness—in—atier—three

7 it ed—hiel . hied I I F . . I

8 I it ied I I Lt b .

9 . I : . . b . e
10 | each—such—addi-tional—enptoyee—An exi sting eligi bl e business
11| may apply for the credit under this subsection no nore than
12 | once in any 12-nonth period. Any existing eligible business
13 | that received a credit under subsection (2) may not apply for
14 | the credit under this subsection sooner than 12 nonths after
15| the application date for the credit under subsection (2).

16 (4) For any new eligible business receiving a credit
17 | pursuant to subsection (2), an additional $500 credit shall be
18 | provided for any qualified enployee who is a welfare

19 | transition programparticipant. For any existing eligible

20 | business receiving a credit pursuant to subsection (3), an

21 | additional $500 credit shall be provided for any qualified

22 | enpl oyee who is a welfare transition program participant. Such
23 | enpl oyee nmust be enpl oyed on the application date and have

24 | been enpl oyed less than 1 year. This credit shall be in

25| addition to other credits pursuant to this section regardtess
26 | ef—the—tier—tevel—of—thehigh—ecrirme—area. Appropriate

27 | docunentati on concerning the eligibility of an enpl oyee for

28 | this credit nust be subnmitted as determ ned by the departnent.
29 (5) To be eligible for a tax credit under subsection
30| (3), the nunmber of qualified enployees enployed 1 year prior
31| to the application date nust be no | ower than the nunber of

11
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gual i fi ed enpl oyees on the application date on which a credit
under this section was based for any previous application

i ncludi ng an application under subsection (2).

(6) Any county or nmunicipality, or a county and one or
nore nunicipalities together, may apply to the Ofice of
Tourism Trade, and Econom c Devel opnent for the designation
of an area as a designated urban job tax credit high—erine
area after the adoption by the governing body or bodies of a

resolution that:

(a) Finds that an urban a—high-erire area exists in
such county or municipality, or in both the county and one or
nore rnunicipalities, which chronically exhibits extreme and
unacceptabl e | evel s of poverty, unenploynent, physica
deterioration, and econom ¢ di si nvest nent;

(b) Deternmines that the rehabilitation, conservation
or redevel opnent, or a conbination thereof, of such an urban a
high—eri+e area i s necessary in the interest of the health,
safety, and welfare of the residents of such county or
nmuni ci pality, or such county and one or nore nunicipalities;
and

(c) Determines that the revitalization of such an
ur ban a—high-er+re area can occur if the public sector or
private sector can be induced to invest its own resources in
productive enterprises that build or rebuild the econonic
viability of the area

(7) The governing body of the entity nom nating the
area shall denonstrate proevide to the Ofice of Tourism
Trade, and Econonic Devel opnent that the area neets the

fol | owi ng:
(a) |Incone characteristics:

12
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1 1. Forty percent of area residents are earni ng wages
2| on an annual basis that are equal to or |ess than the annua

3 | wage of a person who is earning nninumwage; or

4 2. Mdre than 20 percent of residents or families live
5| below the federal standard of poverty for individuals or a

6| fanily of four. Fhe—overaH—index—ecrine—ratefor—the

7 | geographi-c—arear-

8 (b) Education characteristics:

9 1. Has a high school dropout rate higher than the

10 | county average; or

11 2. Has a high school graduation rate | ower than the
12 | state aver age. the—overaH—index—er+me—voture—for—the—area-

13 (c) Workforce and enpl oynent characteristics:

14 1. Has an unenploynent rate at |east 3 percentage

15| points higher than the state's unenpl oynent rate;

16 2. More than 50 percent of famlies subject to the

17 | welfare-to-work transition time linit are either within 6

18 | nonths of the tine linmt or are receiving cash assi stance

19 | under a period of hardship extension to the tine limt; or

20 3. Is identified as a |abor surplus area using the

21 | criteria established by the United States Departnent of

22 | Labor's Enpl oynent and Traini ng Admi ni strati on. The—perecentage
23 | ef—reported—index—ecrines—that—are—viotent—innaturer

24 (d) Cine characteristics:

25 1. Has an arrest rate higher than the state's average
26 | rate for such crines as drug sale, drug possession

27 | prostitution, vandalism and civil disturbances, as recorded
28 | by total crine index of the Departnent of Law Enforcenent; or
29 2. Ranks in the top 30 percent of zip codes with

30| reported crines that are viol ent in nature. the+reported—erite
31 | voture—ant—+ate—of—speci-Hecproperty—crines—such—as—business

13
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1 I o ot I ’ hied heft I "
2 | and

3 (e) Residential and commercial property rel ated

4 | characteristics:

5 1. Fifty percent or nore of area residents rent;

6 2.a. Property values are within the | ower 50 percent
7| of the county's assessed property val ues;

8 b. Mre than 5 percent of area hones, apartnents, or
9 | buil dings are abandoned, have been condemmed within the

10 | previous 24 nonths, or have a greater nunber of violations of
11| the Florida Building Code than recorded in the remai nder of
12 | the county or nunicipality; or

13 c. Tax or special assessnent delinquencies exceed the
14 | fair value of the | and. The—arrest—rates—wthin—the—geographiec
15 | area—ftor—viotent—erime—andfor—such—oether—erirwes—as—drug—Saler
16 e ’ ’ .

17 | ant—other—pubec—order—offenses—

18 (8) A nmunicipality, or a county and one or nore

19 | municipalities together, may not nom nate nore than one urban
20 | kirgh—eri+re area. However, any county as defined by s.

21| 125.011(1) nmay nomi nate no nore than three urban high-—erife
22 | areas.

23 (9)(a) An area nominated by a county or rmnunicipality,
24 | or a county and one or nore nunicipalities together, for

25| designation as an urban job tax credit a—high-eri+re area shal
26 | be eligible only if it neets the following criteria:

27 1. ta) The sel ected area dees—not—exceed—26-—seuare

28 | mtes—and—etrther has a conti nuous boundary or consists of not
29 | nore than three noncontiguous parcels. ;-

30 2.{b)y The selected area does not exceed the follow ng
3l | nmleage lintation

14
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1 a. - For areas eemmunities having a total popul ation

2 | of 150,000 persons or nore, the selected area does not exceed
3] 20 square mles and is within 10 mles of the central business
4 | district of a city.

5 b. 2- For areas eemmunities having a total popul ation

6 | of 50,000 persons or nore, but fewer than 150,000 persons, the
7 | sel ected area does not exceed 10 square niles and is within

8| 7.5 mles of the central business district of a city.

9 c.3— For areas eemmunities having a total popul ation

10 | of 20,000 persons or nore, but fewer than 50,000 persons, the
11 | selected area does not exceed 5 square mles and is within 5
12 | niles of the central business district of a city.

13 d. 4~ For areas eemmunities having a total popul ation

14 | of fewer than 20,000 persons, the sel ected area does not

15| exceed 3 square nmiles and is within 3 niles of the centra

16 | business district of a city.

17 (b) A designated urban job tax credit area nmay not

18 | include any portion of a central business district, unless the
19 | poverty rate for each census geographic block group in the
20| district is not |less than 30 percent.
21 (10)(a) In order to claimthis credit, an eligible
22 | business nust file under oath with the Ofice of Tourism
23 | Trade, and Econonic Devel opnent a statenent that includes the
24 | nanme and address of the eligible business and any ot her
25| information that is required to process the application
26 (b) Wthin 30 worki ng days after receipt of an
27 | application for credit, the Ofice of Tourism Trade, and
28 | Economi ¢ Devel opnent shall review the application to deternine
29 | whether it contains all the infornmation required by this
30 | subsection and neets the criteria set out in this section
31| Subject to the provisions of paragraph (c), the Ofice of

15
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Tourism Trade, and Econom c Devel opnent shall approve al
applications that contain the information required by this
subsection and neet the criteria set out in this section as
eligible to receive a credit.

(c) The maxi mumcredit anount that nmay be approved
during any cal endar year is $5 m || i on;—ef—which—$t—-it+tion
shatH—be—exctusi-vely—treservedtor—tier—one—areas. The
Departnent of Revenue, in conjunction with the Ofice of
Tourism Trade, and Econom c Devel opnent, shall notify the
governi ng bodies in areas designated under this section as

trban—hi-gh-—ecrime—areas when the $5 nillion nmaxi mum anount has

been reached. Applications nust be considered for approval in

the order in which they are received w thout regard to whether
the credit is for a new or existing business. This linitation
applies to the value of the credit as contained in approved
applications. Approved credits may be taken in the tine and
manner all owed pursuant to this section

(11) If the application is insufficient to support the
credit authorized in this section, the Ofice of Tourism
Trade, and Econoni c Devel opnent shall deny the credit and
notify the business of that fact. The business may reapply for
this credit within 3 nonths after such notification.

(12) If the credit under this section is greater than
can be taken on a single tax return, excess anounts nmay be
taken as credits on any tax return subnitted within 12 nonths
after the approval of the application by the departnent.

(13) It is the responsibility of each business to
affirmatively denonstrate to the satisfaction of the
Departnent of Revenue that it neets the requirenents of this
secti on.

16
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1 (14) Any person who fraudulently clains this credit is
2| liable for repaynent of the credit plus a nandatory penalty of
3] 100 percent of the credit and is guilty of a m sdeneanor of

4 | the second degree, punishable as provided in s. 775.082 or s.
5| 775. 083.

6 (15) A corporation may take the credit under this

7 | section against its corporate incone tax liability, as

8| provided in s. 220.1895. However, a corporation that applies
9]its job tax credit against the tax inposed by chapter 220 may
10 | not receive the credit provided for in this section. A credit
11 | may be taken against only one tax.

12 (16) An eligible business may transfer any unused

13| credit in whole or in units of no |l ess than 25 percent of the
14 | renmmining credit. The entity acquiring such credit may use it
15| in the same manner and with the sane linitation as described
16 | in this section. Such transferred credits nay not be

17 | transferred agai n al though they may succeed to a surviving or
18 | acquiring entity subject to the sane conditions and

19| limtations described in this section
20 (17) ¢¥6) The department shall adopt rul es governing
21| the manner and form of applications for credit or transfers of
22 | credit and may establish guidelines concerning the requisites
23| for an affirmati ve showing of qualification for the credit
24 | under this section
25 Section 3. Section 220.1895, Florida Statutes, is
26 | anended to read:
27 220. 1895 Rural Job Tax Credit and Designated U ban
28 | Hrgh—Er+e—Area Job Tax Credit Area.--There shall be allowed a
29 | credit against the tax inposed by this chapter anounts
30 | approved by the Ofice of Tourism Trade, and Econonic
31 | Devel opnent pursuant to the Rural Job Tax Credit Programin s.

17
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212.098 and the Designated U ban H-gh-—Grme—Area Job Tax
Credit Area Programin s. 212.097. A corporation that uses its
credit against the tax inposed by this chapter may not take
the credit against the tax inposed by chapter 212. If any
credit granted under this section is not fully used in the
first year for which it becones avail able, the unused anpunt
may be carried forward for a period not to exceed 5 years. The
carryover may be used in a subsequent year when the tax

i nposed by this chapter for such year exceeds the credit for
such year under this section after applying the other credits

and unused credit carryovers in the order provided in s.

220. 02(8). TheoHice—of—Tour+sm—TFrade,—and—Econom—e

Section 4. Paragraphs (e) and (h) of subsection (1) of
section 220.191, Florida Statutes, are anended to read:

220.191 Capital investnent tax credit.--

(1) DEFIN TIONS. --For purposes of this section

(e) "Jobs" neans full-tine equival ent positions, as
such termis consistent with terns used by the Agency for
Wor kf orce | nnovati on Pepartrwent—of—tabor—and—Enptoeynent
Seeuri+ty and the United States Departnment of Labor for
pur poses of unenpl oynent tax adninistration and enpl oynent

estimation, resulting directly froma project in this state.
Such term does not include tenporary construction jobs
involved in the construction of the project facility.
(h) "Qualifying project" nmeans a new or expandi ng
facility in this state which creates at |east 100 new jobs in
18
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1|this state,and is otherwise eligible for certification by the
2| office as a qualified target industry busi ness pursuant to s.
3| 288.106, and exports at |least 50 percent of its product or

4 | service outside of this state inoene—of—thehigh—inpact

5 d e od . Forida _ I Lt o
6 | by—the—offiecepursuant—to0—s—288-108(6)—inectuding,—but—not

7 o ’ Fati-en ’ e -

8 | technotogy—industries.

9 Section 5. Paragraph (e) of subsection (1) and

10 | paragraph (b) of subsection (4) of section 288.1045, Florida
11| Statutes, are anended to read:

12 288.1045 Qualified defense contractor tax refund

13 | program - -

14 (1) DEFINITIONS.--As used in this section

15 (e) "Departnent of Defense contract" neans a

16 | conpetitively bid Departnent of Defense contract or

17 | subcontract or a conpetitively bid federal agency contract or
18 | subcontract issued on behal f of the Departnent of Defense for
19 | manuf acturing, assenbling, fabricating, research, devel opnent,
20| or design with a duration of 2 or nore years, but excluding
21| any contract or subcontract to provide goods, inprovenents to
22 | real or tangible property, or services directly to or for any
23| particular mlitary base or installation in this state. The
24 | termincludes contracts or subcontracts for products or

25| services for mlitary or honel and security use which contracts
26 | or subcontracts are approved by the United States Departnent
27 | of Defense, the United States Departnent of State, or the

28 | United States Departnent of Honel and Security Coast—Guard.

29 (4) QUALI FI ED DEFENSE CONTRACTOR TAX REFUND

30 | AGREEMENT. - -

31

19
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(b) Conpliance with the ternms and conditions of the
agreenent is a condition precedent for receipt of tax refunds
each year. The failure to conply with the terns and conditions
of the agreenent shall result in the loss of eligibility for
receipt of all tax refunds previously authorized pursuant to
this section, and the revocation of the certification as a
gual i fied applicant by the director, unless the qualified
applicant is eligible to receive and elects to accept a
prorated refund under paragraph (5)(g) or the office grants
the qualified applicant an econonic-stimnmulus exenption

1. Aqualified applicant may subnit, in witing, a
request to the office for an econom c-stinul us exenption. The
request nust provide quantitative evidence denonstrating how
negati ve econom c conditions in the qualified applicant's
i ndustry, or specific acts of terrorismaffecting the
qgual i fi ed applicant, have prevented the qualified applicant
fromconplying with the terms and conditions of its tax refund
agr eenment .

2. Upon receipt of a request under subparagraph 1.
the director shall have 45 days to notify the requesting
qualified applicant, in witing, if its exenption has been
granted or denied. In deternmining if an exenption should be
granted, the director shall consider the extent to which
negati ve econonic conditions in the requesting qualified
applicant's industry, or specific acts of terrorismaffecting
the qualified applicant, have prevented the qualified
applicant fromconplying with the terns and conditions of its
tax refund agreenent.

3. As a condition for receiving a prorated refund
under paragraph (5)(g) or an econom c-stinul us exenption under
this paragraph, a qualified applicant nust agree to
20
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renegotiate its tax refund agreenent with the office to, at a
m ni nrum ensure that the terms of the agreenent conply with
current | aw and office procedures governing application for
and award of tax refunds. Upon approving the award of a
prorated refund or granting an econom c-stinulus exenption
the office shall renegotiate the tax refund agreenent with the
qgqual i fi ed applicant as required by this subparagraph. Wen
anendi ng the agreenent of a qualified applicant receiving an
econom c-stinulus exenption, the office may extend the
duration of the agreenent for a period not to exceed 1 year

4., A qualified applicant may subnmit a request for an
econom c-stinulus exenption to the office in lieu of any tax
refund cl ai mschedul ed to be subnmitted after January 1, 2001
but before June 30, 2004 Juby—3—26063. However, a qualified
appli cant that has received at | east one econom c-stinul us

exenpti on may not apply for an additional exenption

5. A qualified applicant that receives an
econom c-stinulus exenption may not receive a tax refund for
the period covered by the exenption

Section 6. Paragraph (o) of subsection (1) and
par agraph (b) of subsection (4) of section 288.106, Florida
Statutes, are anended to read

288.106 Tax refund programfor qualified target
i ndustry busi nesses. - -

(1) DEFINITIONS.--As used in this section

(o) "Target industry business" neans a corporate
headquarters busi ness or any business that is engaged in one
of the target industries identified pursuant to the foll ow ng
criteria developed by the office in consultation with
Enterprise Florida, Inc.:

21
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1. Future growth.--Industry forecasts should indicate
strong expectation for future growh in both enpl oynent and
out put, according to the nost recent avail able data. Speci al
consi deration should be given to Florida's growi ng access to
international markets or to replacing inports.

2. Stability.--The industry should not be subject to
periodic layoffs, whether due to seasonality or sensitivity to
vol atil e econom ¢ variables such as weather. The industry
shoul d al so be relatively resistant to recession, so that the
demand for products of this industry is not necessarily
subj ect to decline during an econom ¢ downturn

3. High wage.--The industry should pay relatively high
wages conpared to statewi de or area averages.

4. Market and resource independent.--The |ocation of
i ndustry busi nesses should not be dependent on Florida markets
or resources as indicated by industry analysis.

5. Industrial base diversification and
strengt heni ng. --The industry should contribute toward
expandi ng or diversifying the state's or area's econom ¢ base,
as indicated by anal ysis of enploynent and out put shares
conpared to national and regional trends. Special
consi deration should be given to industries that strengthen
regi onal econom es by addi ng val ue to basic products or
buil ding regional industrial clusters as indicated by industry
anal ysis. Special consideration also should be given to

devel oping strong industrial clusters, including defense and

honel and security.

6. Economic benefits.--The industry should have strong
positive inpacts on or benefits to the state and regi ona
econoni es.

22
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1| The office, in consultation with Enterprise Florida, Inc.

2| shall develop a list of such target industries annually and
3| submit such list as part of the final agency |egislative

4 | budget request submitted pursuant to s. 216.023(1). A target
5] industry business may not include any industry engaged in

6| retail activities; any electrical utility conpany; any

7 | phosphate or other solid mnerals severance, mnining, or

8 | processing operation; any oil or gas exploration or production
9| operation; or any firmsubject to regulation by the Division
10 | of Hotels and Restaurants of the Departnent of Business and
11 | Professional Regul ation

12 (4) TAX REFUND AGREEMENT. - -

13 (b) Conpliance with the ternms and conditions of the
14 | agreenent is a condition precedent for the receipt of a tax
15| refund each year. The failure to conply with the terns and
16 | conditions of the tax refund agreenent results in the | oss of
17 | eligibility for receipt of all tax refunds previously

18 | aut hori zed under this section and the revocation by the

19 | director of the certification of the business entity as a
20| qualified target industry business, unless the business is
21| eligible to receive and elects to accept a prorated refund
22 | under paragraph (5)(d) or the office grants the business an
23 | economi c-stinul us exenption
24 1. A qualified target industry business may subnmt, in
25| witing, a request to the office for an econonic-stinulus
26 | exenption. The request nust provide quantitative evidence
27 | denonstrating how negative econom c conditions in the
28 | business's industry, or specific acts of terrorismaffecting
29 | the qualified target industry business, have prevented the
30 | business fromconplying with the ternms and conditions of its
31| tax refund agreenent.

23
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2. Upon receipt of a request under subparagraph 1.
the director shall have 45 days to notify the requesting
business, in witing, if its exenption has been granted or
denied. In deternining if an exenption should be granted, the
director shall consider the extent to which negative econonic
conditions in the requesting business's industry, or specific
acts of terrorismaffecting the qualified target industry
busi ness, have prevented the business fromconplying with the
terns and conditions of its tax refund agreenent.

3. As a condition for receiving a prorated refund
under paragraph (5)(d) or an econom c-stinul us exenption under
this paragraph, a qualified target industry business nust
agree to renegotiate its tax refund agreenent with the office
to, at a mininum ensure that the terns of the agreenent
conply with current |aw and office procedures governing
application for and award of tax refunds. Upon approving the
award of a prorated refund or granting an econonic-stimnmul us
exenption, the office shall renegotiate the tax refund
agreenent with the business as required by this subparagraph
When anendi ng the agreenent of a business receiving an
econom c-stinulus exenption, the office may extend the
duration of the agreenent for a period not to exceed 1 year

4, A qualified target industry business nmay subnmt a
request for an econom c-stinulus exenption to the office in
lieu of any tax refund claimscheduled to be subnmitted after
January 1, 2001, but before June 30, 2004 Juty—31—20663.
However, a qualified target industry business that has

received at | east one econonic-stinulus exenpti on nay not

apply for an additional exenption

24
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1 5. A qualified target industry business that receives
2 | an econom c-stinulus exenption may not receive a tax refund

3| for the period covered by the exenption

4 Section 7. Notwithstanding section 14 of chapter

5| 93-187, Laws of Florida, section 288.9515, Florida Statutes,

6 | shall not stand repeal ed on Decenber 31, 2003, as schedul ed by
7 | such law, but that section is reenacted and anended to read:

8 288. 9515 Authorized technol ogy devel opnent prograns. --
9 (1) Enterprise Florida, Inc., nmay create technol ogy
10 | devel opnent and applications services, and may serve as an

11 | unbrella organi zation for the coordination of information that
12 | provi des technotogy—appt-ecations——servieceproviders—throtghout
13 | the—state—-whieh—provide critical, nmanagerial, technol ogical

14 | scientific, and related financial and business expertise

15| essential for international and donestic conpetitiveness to
16 | smal | -si zed and nedi um si zed nanuf acturing and know edge- based
17 | service firns. Enterprise Florida, Inc., is authorized the

18 | following powers in order to carry out these functions:

19 (a) Providing communi cation and coordi nati on services
20 | anpong technol ogy devel opnent and applications service

21 | providers throughout the state.

22 thy——Provi-ding—coordinated—rarketing—services—+to

23 | staH—sized—andredium-stzed—ranufacturers—in—the—state—-on

24 | berati—of w " - hrol . .

25 | serviee—providers—

26 (b) te) Securing additional sources of funds on behalf

27 | of, and in partnership with, technol ogy-based busi nesses

28 . . . o .

29 (c) td)y Devel opi ng plans and policies to assi st

30| small -sized and nedi um si zed nmanuf acturing conpani es or ot her
31 | knowl edge-based firnms in Florida.

25
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d) - Assisting other educational institutions,

enterprises, or the entities providing business assistance to

smal | -si zed and nedi um si zed nmanufacturing and know edge- based

servi ces enterprises.
o NEDN I I
e . | effiei F hrol . .
. ded e I I ' . I . .
(e) th)y Establishing speetral—education—and

informational prograns for Florida enterprises and for
educational institutions and enterprises providing business
assi stance to Florida enterprises.

(f)t4) Assisting in evaluating and docunenting the

needs of firns in this state for technol ogy devel opnent and
26
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application services, and devel opi ng neans to ensure that

t hese needs are net, consistent with the powers provided for
in this subsection.

(g9) 5> Maintaining an office in such place or places
as the board of directors of Enterprise Florida, Inc.
approves.

(h) tk)» Maki ng and executing contracts with any person,
enterprise, educational institution, association, or any other
entity necessary or convenient for the perfornance of its
duties and the exercise of the powers and functions of
Enterprise Florida, Inc., under this subsection.

(i) ) Receiving funds fromany source to carry out
t he purposes of providing technol ogy devel opnent and

applications services, including, but not limted to, gifts or
grants from any departnent, agency, or instrunentality of the
United States or of the state, or any enterprise or person,
for any purpose consistent with the provisions of this
subsecti on.

(2) Vhen—choostng——econtractors—under—this—seetion

Frorda—tne——under—paragraph—(14-(e)—Nei t her the provisions
of ss. 288.9511-288.9517 nor the actions taken by Enterprise

Florida, Inc., under this section shall inpair or hinder the
operations, perfornmance, or resources of any existing
institution, organization, or enterprise.

(3) Enterprise Florida, Inc., nmay create a technol ogy
devel opnent financing fund, to be called the Florida
Technol ogy Research I nvestnent Fund. The fund shall increase

27
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1| technol ogy developnent in this state by investing in

2 | technol ogy devel opnent projects that have the potential to

3 | generate investnent-grade technol ogi es of inportance to the

4| state's econony as evidenced by the willingness of private

5| busi nesses to coinvest in such projects. Enterprise Florida,
6] Inc., my also denonstrate and devel op effective approaches

7| to, and benefits of, comrercially oriented research

8 | col | aborati ons between busi nesses, universities, and state and
9 | federal agencies and organi zations. Enterprise Florida, |nc.
10 | shall endeavor to maintain the fund as a sel f-supporting fund
11 ) once the fund is sufficiently capitalized under Enterprise

12 | Florida, Inc., program guidelines as—+efHeetetd—+nthe—mnmum
13 | funding—report—reguiretd—+n—s—288-9516. The technol ogy

14 | research investnent projects nmay include, but are not linited
15| to:

16 (a) Technol ogy devel opnent projects expected to | ead
17 | to a specific investnent-grade technology that is of

18 | inmportance to industry in this state.

19 (b) Technol ogy devel opnent centers and facilities
20 | expected to generate a stream of products and processes with
21| commercial application of inportance to industry in this
22 | state.
23 (c) Technol ogy devel opnent projects that have, or are
24 | currently using, other federal or state funds such as federa
25| Smal I Business | nnovation Research awards.
26 (4) Enterprise Florida, Inc., shall invest noneys
27 | contained in the Florida Technol ogy Research | nvestnent Fund
28 | in technol ogy application research or for technol ogy
29 | devel opnent projects that have the potential for conmerci al
30 | market application. FThepartnership—shatH—coordinate—any
31 | iravestreRrt—h—any—Space-+etated—technologyprojects—wth—the

28
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1 | Herida—Space—Authori-ty—antd—the—TFechnotogica—Research—and

2 | Bevetoprent—Authoerity—

3 (a) The investnent of noneys contained in the Florida
4 | Technol ogy Research Investrment Fund is limted to qualified

5| i nvest nent s irA—guat-+ed—seeurities in which a private

6| enterprise in this state coinvests at | east 40 percent of the
7| total project costs, in conjunction with other cash or noncash
8| investnents fromstate educational institutions, state and

9 | federal agencies, or other institutions.

10 (b) Al noneys in the Florida Technol ogy Research

11| I nvestnent Fund shall be continuously appropriated to the fund
12 | and nay be used for |oan guarantees, letter of credit

13 | guarantees, cash reserves for loan and letter of credit

14 | guarantees, paynents of clainms pursuant to contracts for

15 | guarantees, subordinated | oans, |loans with warrants, royalty
16 | i nvestnents, equity investnents, and Fer—thepurposes—of—this
17 | tuneh—eavab-Hed—securi-ties—inectudetoans—toans—convertible—to
18 | egquity—egui-ty—toans—wth—war+ants—attached—that—are

19 | benefieialHy—owned—by—theboard,—royalty—agreenents,—or any

20 | other contractual arrangenents through which the Florida

21 | Technol ogy Research Investnent Fund receives an interest,

22 | rights, return of funds, or other consideration, and may be

23 | used for operations of the fund. Al such uses of npbneys in

24 | the fund are qualified i nvestnents arrangerent—na—which—the
25 | board—is—providing—secrenti-Hec—and—technologteal—services—to
26 , , , ,

27 , , , ,

28 | entity—invelvingtechnology devetoprent. Any cl ai m agai nst the
29| fund or Enterprise Florida, Inc., relating to i nvestnent of

30| noneys in the fund shall be paid solely fromthe fund. Neither
31| the credit nor the taxing power of the state shall be pl edged

29
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to secure the fund or noneys in the fund, other than from

noneys appropriated or assigned to the fund, and the state

shall not be liable or obligated in any way for any cl ai ns

agai nst the fund or against Enterprise Florida, |nc.
(c¢) Not nore than $175,000 or 5 percent of the
revenues generated by investnent of noneys contained in the

Fl ori da Technol ogy Research | nvestnent Fund plus 5 percent of

t he revenues generated by investnents under the Florida Snal

Busi ness Technol ogy Growth Program under s. 288. 95155

whi chever is greater, may be used on an annual basis to pay

t he conbi ned operating expenses associ ated with operation of

the Florida Technol ogy Research | nvestnent Fund and the
Fl orida Small Busi ness Technol ogy Growth Program

(d) In the event of liquidation or dissolution of
Enterprise Florida, Inc., or the Florida Technol ogy Research
I nvest nent Fund, any rights or interests in a qualified
security or portion of a qualified security purchased with
noneys invested by the State of Florida shall vest in the
state, under the control of the State Board of Adm ni stration
The state is entitled to, in proportion to the anount of
investnent in the fund by the state, any bal ance of funds
remaining in the Florida Technol ogy Research | nvestnent Fund
after paynent of all debts and obligations upon |liquidation or
di ssolution of Enterprise Florida, Inc., or the fund.

(e) The investnent of funds contained in the Florida
Technol ogy Research I nvestnent Fund does not constitute a
debt, liability, or obligation of the State of Florida or of
any political subdivision thereof, or a pledge of the faith
and credit of the state or of any such political subdivision

(5) Enterprise Florida, Inc., nay create technol ogy
commercialization prograns in partnership with private

30
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enterprises, educational institutions, and other institutions
to increase the rate at which technologies with potenti al
commercial application are noved fromuniversity, public, and
i ndustry laboratories into the narketplace. Such prograns
shal | be created based upon research to be conducted by
Enterprise Florida, I|nc.

Section 8. Section 288.9517, Florida Statutes, is
r epeal ed

Section 9. Section 14 of chapter 93-187, Laws of
Florida, is repeal ed
Section 10. This act shall take effect July 1, 2003.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 Senate Bills 2328 & 2252
3
4| The conmittee substitute nakes the foll owing changes to the
c underlying bills conprising the comm ttee substitiute:
1. del etes provisions that woul d have created a sal es and
6 use tax exenption on materials, tools, and | abor used for
. research and devel opnent purposes;
2. revises the types of businesses eligible to receive the
8 capital . investnent tax credit for neM/or_expandlnﬂ
facilities that create at | east 100 new jobs in this
9 state to include businesses that may qualify as a
qgqualified target industry business and that” export at
10 |'east 50 percént of their products or services outside of
11 Fl ori da;
3. nodi fies the definition of "Departnent of Defense
12 contract” under the Tax Refund Program for Qualified
Def ense Contractors to include confracts with the
13 Departnent of Honel and Security;
14| 4 extends the deadline for certain qualified defense
contractors participating in a tax refund program which
15 have not received an econom c-stinulus exenption, to
16 apply for an exenption before June 30, 2004;
5. extends the deadline for certain qualified target
17 i ndustry busi nesses participating in a tax, refiund
prograni which have hot received an econonic-stinul us
18 Séggptlon, to apply for an exenption before June 30,
19 ’
6. clarifies the authorized uses of nobneys in the Florida
20 Technol ogy Research | nvestnent Fund; and
21| 7 limts the liability of Enterprise Florida, Inc., for
| oan guarantees and ot her investments under a technol ogy
22 Progran1to funds within the Florida Technol ogy Researc
nvest nent Fund.
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