Florida Senate - 2003 CS for CS for CS for SB"s 2328 & 2252

By the Committees on Finance and Taxation; Conprehensive
Pl'anni ng; Commerce, Econom ¢ Opportunities, and Consuner
ServiceS; and Senators Saunders, MIller and Siplin

314-2527-03
1 A bill to be entitled
2 An act relating to econonic stinmulus; anmending
3 s. 212.097, F.S.; revising provisions providing
4 for an urban job tax credit programto apply to
5 desi gnated urban job tax credit areas rather
6 than high crinme areas; revising and providing
7 definitions, eligibility criteria, application
8 procedures and requirenments, and area
9 characteristics and criteria; authorizing
10 transfer of unused credits; specifying use of
11 transferred credits; amending s. 220. 1895,
12 F.S.; conform ng changes; renoving a historica
13 reference; anending s. 288.1045, F.S.; revising
14 the definition of "Departnent of Defense
15 contract" under the tax refund program for
16 gual i fi ed defense contractors; extending the
17 period applicable to a program exenption under
18 certain conditions; anending s. 288.106, F.S.
19 providing for special consideration to be given
20 to defense and honel and security under the tax
21 refund programfor qualified target industry
22 busi nesses; extending the period applicable to
23 a program exenption under certain conditions;
24 reenacting and anending s. 288.9515, F. S
25 revising and clarifying powers of Enterprise
26 Florida, Inc., to devel op authorized technol ogy
27 devel opnent prograns; deleting a preference
28 requi rement for contractor selections;
29 clarifying a requirenent for capitalization of
30 a technol ogy devel opnent financing fund;
31 revising criteria and requirenents for
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1 i nvestnent of noneys in the Florida Technol ogy
2 Research I nvest nent Fund; providing for paynment
3 of certain claims fromthe fund; specifying

4 nonapplication of state credit or taxing power;
5 speci fying absence of state liability for

6 certain clains; directing Enterprise Florida,

7 Inc., to facilitate the formati on of investor

8 networks; repealing s. 288.9517, F.S., relating
9 to audits of the technol ogy devel opnent board
10 and confidentiality of the identity of certain
11 contributors to the board; repealing s. 14, ch
12 93-187, Laws of Florida, relating to the future
13 repeal and review by the Legislature of

14 statutes governing certain technol ogy

15 devel opnent prograns of Enterprise Florida

16 Inc.; amending s. 445.048, F.S.; continuing and
17 expandi ng the Passport to Economic Progress

18 denonstrati on program providing

19 appropriations; creating s. 624.5108, F.S.
20 relating to casualty insurance assessnent
21 of fsets; providing definitions; providing for
22 an application procedure for designation as a
23 state econom ¢ stinulus plan provider; creating
24 application criteria; authorizing the Ofice of
25 Tourism Trade, and Econom c Devel opnent to
26 per f orm background checks on applicants;
27 authorizing the Ofice of Tourism Trade, and
28 Econoni c Devel opnent to deny the application if
29 the criteria for a provider applicant is not
30 nmet; requiring the provider applicant to be
31 incorporated in Florida; requiring the provider
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1 applicant to establish an office in the state
2 wi thin 60 days after being designated a SESP
3 provider; authorizing the Ofice of Tourism

4 Trade, and Econoni c Devel opment to adopt rul es
5 to govern the application process; providing

6 for a SESP provider allocation offset process;
7 establishing a State Econonic Stinulus Plan

8 Fund; providing for permissible uses for the

9 SESP funds; requiring the Ofice of Tourism
10 Trade, and Econoni c Devel opnent to approve

11 econom ¢ devel opnent projects or permssible
12 i nvest nent proposals no |ater than 20 days

13 after receiving a witten proposal; requiring
14 the SESP provider to report certain information
15 to the Ofice of Tourism Trade, and Econom c
16 Devel opnent no |l ater than 30 days after the

17 fund allocation date; requiring the SESP

18 provider to file an annual report; requiring
19 the SESP provider to provide an annual audited
20 financial statenent; providing for SESP
21 provi der assessnent offsets; anending s.
22 1004. 225, F. S.; renoving historical provisions;
23 conform ng changes; providing for the
24 desi gnati on of an additional center of
25 excel | ence; providing application, evaluation
26 and desi gnation procedures; extending the
27 expiration of the Florida Technol ogy
28 Devel opnent Act; providing an appropriation
29 providing an effective date.
30
31| Be It Enacted by the Legislature of the State of Florida:

3
CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLOO®NO®Uu DWNPRER O

Florida Senate - 2003 CS for CS for CS for SB"s 2328 & 2252
314-2527-03

Section 1. Section 212.097, Florida Statutes, is
amended to read:

212.097 Designated Urban H-gh—CGi+we—Area Job Tax
Credit Area Program --

(1) As used in this section, the term

(a) "Eligible business" neans any sol e proprietorship,
firm partnership, or corporation that is located in a

desi ghated urban job tax credit area guaHfi+ed—county and is

predom nantly engaged in, or is headquarters for a business

predom nantly engaged in, activities usually provided for
consideration by firns classified within the foll ow ng
standard industrial classifications: SIC 01-SIC 09
(agriculture, forestry, and fishing); SIC 20-SIC 39
(manufacturing); SIC 52-SIC 57 and SIC 59 (retail); SIC 422
(public warehousing and storage); SIC 70 (hotels and ot her

| odgi ng places); SIC 7391 (research and devel opnent); SIC 781
(rmotion picture production and allied services); SIC 7992
(public golf courses); and SIC 7996 (anmusenent parks); and a
targeted industry eligible for the qualified target industry

busi ness tax refund under s. 288.106. A call center or simlar

custoner service operation that services a nultistate narket
or international market is also an eligible business. In
addition, the Ofice of Tourism Trade, and Econom c
Devel opnent may, as part of its final budget request subnitted
pursuant to s. 216.023, recommend additions to or deletions
fromthe list of standard industrial classifications used to
determ ne an eligible business, and the Legisl ature may
i mpl erent such recommendati ons. Excluded fromeligible
receipts are receipts fromretail sales, except such receipts
for SIC 52-SIC 57 and SIC 59 (retail) hotels and ot her | odging
pl aces classified in SIC 70, public golf courses in SIC 7992,
4
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and anusenent parks in SIC 7996. For purposes of this

par agraph, the term "predom nantly" neans that nore than 50
percent of the business's gross receipts fromall sources is
generated by those activities usually provided for
consideration by firns in the specified standard industri al
classification. The determi nation of whether the business is
| ocated in a designated urban job tax credit euatfred
hi-gh—eri+e ar ea and—the—tier—ranking—of—that—area nust be

based on the date of application for the credit under this

section. Commonly owned and controlled entities are to be
consi dered a single business entity.

(b) "Qualified enpl oyee" nmeans any enpl oyee of an
el i gi bl e busi ness who perforns duties in connection with the
operations of the business on a regular, full-tinme basis for
an average of at least 36 hours per week for at |least 3 nonths
within the designated urban job tax credit euatfied
hi-gh—eri++e area in which the eligible business is |ocated. An
owner or partner of the eligible business is not a qualified

enpl oyee. The termalso includes an enpl oyee | eased from an
enpl oyee | easi ng conpany |icensed under chapter 468, if such
enpl oyee has been continuously | eased to the enployer for an
average of at |east 36 hours per week for nore than 6 nonths.
(c) "New business" neans any eligible business first
begi nning operation on a site in a designated urban job tax

credit eguabftred—high—ecrimre area and clearly separate from any

ot her commercial or business operation of the business entity

within a designated urban job tax credit eguatfredhigh—erine

area. A business entity that operated an eligible business

within a designated urban job tax credit eguatfred—high—erine

area within the 48 nonths before the period provided for

5
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1| application by subsection (2) is not considered a new

2 | busi ness.

3 (d) "Existing business" neans any eligible business

4 | that does not neet the criteria for a new business.

5 (e) "Designated urban job tax credit uatified

6 | hirgh—eri+e area" neans an area selected by the Ofice of

7| Tourism Trade, and Econom c Devel opnent in the foll ow ng

8 | manner: every third year, the office shall rank anrt—tier those
9 | areas nom nated under subsection (7);according to the highest
10| l evel of distress experienced in the categories enunerated

11 | under subsection (7). The Ofice of Tourism Trade, and

12 | Econoni ¢ Devel opnent shall designate the 30

13 | highest-distress-profile urban areas as eligible participants
14 | under the urban job tax credit program feHHowngprioritized
15 | er+teria-

i
i

25 | and

26 . el L i . F I b
27 | area.

28
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areas—are—+anked—ti—through—315-Notwi t hstanding this
definition, "designated urban job tax credit guaHed

high—eri++e area" al so neans an area that has been designated
as a federal Enpowernent Zone pursuant to the Taxpayer Reli ef
Act of 1997 or the Conmunity Tax Relief Act of 2000. Sueh—a

e I . Ked—i . I ey
I L I e F . e I .
Pevetoprent—

(f) "Central business district" neans an area

conprised of at |east 80 percent commercial and gover nnent

bui | di ngs and properties; characterized by a high

concentration of retail businesses, service businesses,

offices, theaters, and hotels; and located in a Departnent of

Transportati on Urban Service Area.

(g) "Urban" neans a densely popul ated nonrural area

| ocated within an urban county which consists of a cluster of

one or nore census bl ocks, each of which has a popul ation

density of at |east 400 people per square nmile, or an area

defined by the nost recent United States Census as urban

(2) A neweligible business may apply for a tax credit
under this subsection once at any tine during its first year
of operation. A new eligible business in a designated urban
job tax credit tier—one—guatfred—high—erime area which has at
| east 10 qualified enployees on the date of application shal
recei ve a$it506tax—credit—for—eachsuech—enployee—Anew

L eible—busi . . it ed—hiel .

bt I it ied I I I F
apptication—shatH—receirve—a $1,000 tax credit for each such
enployee Anew—eH-gi-btre—business—i+n—a—tier—three—guab-ed
hied N I it ied I
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1 | the—date—of—appHcation—shalH—+eceive—a$500tax—credit—or

2 | each—such—enptoyee—

3 (3) An existing eligible business nay apply for a tax
4| credit under this subsection at any tine it is entitled to

5| such credit, except as restricted by this subsection. An

6 | existing eligible business in a designated urban job tax

7| credit tirer—one—guatified—high—crire area which on the date of
8 | application has at least 10 5 nore qualified enployees than it
9| had 1 year prior to its date of application shall receive a

10 [$1,500tax——ecredi-t—for—each—such—additional—enptoyee—An

11 | extsting—etgi-bte—business—+hi—atier—two—guabfHedhigh—erine
12 | area—which—en—the—date—of—apptcationhas—at—teast—16-nore

13 | guated—enptoyees—than—+t—had—t—year—prior—toi+ts—date—-of

14 | appHeation—shatH—receive—a $1,000 credit for each such

15 | additional enployee. An—existingbusiness—in—a—t+er—three

16 | guaH-Hedhigh—erire—area—which—on—the—date—of—apptecation—-has
17 | at—teast—i5—nore—qgua-i-Hed—enptoyees—than—it—hat—I—year—prior
18 | to—its—date—of—apptication—shalH—receive—a-$500tax—credi-t+—For
19 | each—stueh—addi-ti-onal—enptoyee—An exi sting eligi bl e busi ness
20| may apply for the credit under this subsection no nore than
21| once in any 12-nonth period. Any existing eligible business
22 | that received a credit under subsection (2) may not apply for
23| the credit under this subsection sooner than 12 nonths after
24 | the application date for the credit under subsection (2).
25 (4) For any new eligible business receiving a credit
26 | pursuant to subsection (2), an additional $500 credit shall be
27 | provided for any qualified enployee who is a welfare
28 | transition program participant. For any existing eligible
29 | business receiving a credit pursuant to subsection (3), an
30 | additional $500 credit shall be provided for any qualified
31| enployee who is a welfare transition program participant. Such
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enpl oyee nust be enployed on the application date and have
been enployed less than 1 year. This credit shall be in
addition to other credits pursuant to this section regardtess
of—the—tier—tevel—ofthehigh—erie—area. Appropriate
docunentati on concerning the eligibility of an enpl oyee for
this credit nust be subnmitted as deternined by the departnent.

(5) To be eligible for a tax credit under subsection
(3), the nunber of qualified enployees enployed 1 year prior
to the application date nust be no | ower than the nunber of
gual i fi ed enpl oyees on the application date on which a credit
under this section was based for any previous application
i ncludi ng an application under subsection (2).

(6) Any county or nmunicipality, or a county and one or
nore nunicipalities together, may apply to the Ofice of
Tourism Trade, and Econom c Devel opnent for the designation
of an area as a designated urban job tax credit high—erine
area after the adoption by the governing body or bodies of a

resolution that:

(a) Finds that an urban a—high-erire area exists in
such county or municipality, or in both the county and one or
nore rnunicipalities, which chronically exhibits extreme and
unacceptabl e | evel s of poverty, unenploynent, physica
deterioration, and econom ¢ di si nvest nent;

(b) Determines that the rehabilitation, conservation
or redevel opnent, or a conbination thereof, of such an urban a
high—eri+e area i s necessary in the interest of the health,
safety, and welfare of the residents of such county or
nmuni ci pality, or such county and one or nore nunicipalities;
and

(c) Determines that the revitalization of such an
ur ban a—high-er+re area can occur if the public sector or

9
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private sector can be induced to invest its own resources in
productive enterprises that build or rebuild the econonic
viability of the area

(7) The governing body of the entity nom nating the
area shall denonstrate proevide to the Ofice of Tourism
Trade, and Econoni c Devel opnent that the area neets the

fol | owi ng:
(a) Incone characteristics:

1. Forty percent of area residents are earni ng wages

on an annual basis that are equal to or |less than the annua

wage of a person who is earning nini numwage;, or

2. More than 20 percent of residents or fanilies live

bel ow t he federal standard of poverty for individuals or a
fam ly of four. Fthe—overaH—index—eriwe—rate—for—the

geographic—area;-

(b) Education characteristics:

1. Has a high school dropout rate higher than the

county average; or

2. Has a high school graduation rate |l ower than the
st at e aver age. the—everaH—index—erire—voture—for—the—arear-
(c) Workforce and enpl oynent characteristics:

1. Has an unenploynent rate at |east 3 percentage

poi nts higher than the state's unenpl oynent rate;

2. More than 50 percent of famlies subject to the

wel fare-to-work transition tine limt are either within 6

nonths of the tine linmt or are receiving cash assi stance

under a period of hardship extension to the tine limt; or

3. Is identified as a |abor surplus area using the

criteria established by the United States Departnent of
Labor's Enpl oynent and Trai ni ng Adni ni strati on. The—percentage
F e . I ol . ;
10
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(d) Cine characteristics:

1. Has an arrest rate higher than the state's average

rate for such crines as drug sal e, drug possession,

prostitution, vandalism and civil disturbances, as recorded

by total crine index of the Departnent of Law Enforcenent; or

2. Ranks in the top 30 percent of zip codes with

reported crines that are violent in nature. Fhe+eported—erine
I I F e . I s
I o ot I ’ hied heft I "
and

(e) Residential and commercial property rel ated

characteristics:

1. Fifty percent or nore of area residents rent;

2.a. Property values are within the | ower 50 percent

of the county's assessed property val ues;

b. Mre than 5 percent of area hones, apartnents, or

bui | di ngs are abandoned, have been condemmed within the

previous 24 nonths, or have a greater nunber of violations of

the Florida Buil ding Code than recorded in the renni nder of

the county or nmunicipality; or

c. Tax or special assessnent delinquencies exceed the

fair val ue of the | and. Fhe—ar+rest—rates—wthinthe—geographie

(8) A nmunicipality, or a county and one or nore
muni ci palities together, may not nominate nmore than one urban
high—eri+e area. However, any county as defined by s.
125.011(1) may nominate no nore than three urban high—erire
ar eas.

11
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(9)(a) An area nominated by a county or rmunicipality,
or a county and one or nore nunicipalities together, for
designation as an urban job tax credit a—high-eri+re area shal
be eligible only if it neets the following criteria:

1. ta) The sel ected area dees—not—exceed—26-—seguare
wes—and—either has a conti nuous boundary or consists of not
nore than three noncontiguous parcels.

2. {b) The selected area does not exceed the follow ng
mleage |imtation:

a. - For areas eemmunities having a total popul ation
of 150, 000 persons or nore, the selected area does not exceed
20 square mles and is within 10 niles of the central business

district of a city.
b. 2~ For areas eemmunities having a total popul ation
of 50,000 persons or nore, but fewer than 150,000 persons, the

sel ected area does not exceed 10 square miles and is within

7.5 nmiles of the central business district of a city.
c.3— For areas eemmunities having a total popul ation
of 20,000 persons or nore, but fewer than 50,000 persons, the

sel ected area does not exceed 5 square nmles and is within b5

mles of the central business district of a city.
d. 4~ For areas eemmunities having a total popul ation
of fewer than 20,000 persons, the selected area does not

exceed 3 square niles and is within 3 mles of the centra

busi ness district of a city.

(b) A designated urban job tax credit area nmay not

i nclude any portion of a central business district, unless the

poverty rate for each census geographic block group in the

district is not less than 30 percent.

(10)(a) In order to claimthis credit, an eligible
busi ness nmust file under oath with the Ofice of Tourism
12
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Trade, and Econoni c Devel opment a statenent that includes the
nane and address of the eligible business and any other
information that is required to process the application

(b) Wthin 30 worki ng days after receipt of an
application for credit, the Ofice of Tourism Trade, and
Econoni c Devel oprment shall review the application to determne
whether it contains all the information required by this
subsection and neets the criteria set out in this section
Subj ect to the provisions of paragraph (c), the Ofice of
Tourism Trade, and Econom c Devel opnent shall approve al
applications that contain the information required by this
subsection and neet the criteria set out in this section as
eligible to receive a credit.

(c) The maxi mumcredit anount that nmay be approved
during any cal endar year is $5 m || i on;—ef—which—$t—-ittion
shatH—be—exectusively—treservedtor—tier—one—areas. The
Departnent of Revenue, in conjunction with the Ofice of
Tourism Trade, and Econom c Devel opnent, shall notify the
governi ng bodies in areas designated under this section as

trban—hi-gh-—ecrime—areas when the $5 nillion nmaxi mum anount has

been reached. Applications nust be considered for approval in

the order in which they are received w thout regard to whether
the credit is for a new or existing business. This linitation
applies to the value of the credit as contained in approved
applications. Approved credits may be taken in the tine and
manner allowed pursuant to this section

(11) If the application is insufficient to support the
credit authorized in this section, the Ofice of Tourism
Trade, and Econoni c Devel opnent shall deny the credit and
notify the business of that fact. The business may reapply for
this credit within 3 nonths after such notification.

13
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(12) If the credit under this section is greater than
can be taken on a single tax return, excess anounts nmay be
taken as credits on any tax return subnitted within 12 nonths
after the approval of the application by the departnent.

(13) It is the responsibility of each business to
affirmatively denonstrate to the satisfaction of the
Departnent of Revenue that it neets the requirenents of this
secti on.

(14) Any person who fraudulently clains this credit is
liable for repaynent of the credit plus a mandatory penalty of
100 percent of the credit and is guilty of a m sdeneanor of
t he second degree, punishable as provided in s. 775.082 or s.
775. 083.

(15) A corporation may take the credit under this
section against its corporate incone tax liability, as
provided in s. 220.1895. However, a corporation that applies
its job tax credit against the tax inposed by chapter 220 nay
not receive the credit provided for in this section. A credit
may be taken against only one tax.

(16) An eligible business may transfer any unused

credit in whole or in units of no less than 25 percent of the

remaining credit. The entity acquiring such credit may use it

in the same manner and with the sane limtation as descri bed

in this section. Such transferred credits nmay not be

transferred again although they nmay succeed to a surviving or

acquiring entity subject to the sane conditions and

[imtations described in this section.

(17) 26> The departnent shall adopt rul es governing
the manner and form of applications for credit or transfers of

credit and may establish guidelines concerning the requisites

14
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for an affirmative showing of qualification for the credit
under this section

Section 2. Section 220.1895, Florida Statutes, is
amended to read:

220. 1895 Rural Job Tax Credit and Designated U ban
Hgh—Er+e—Area Job Tax Credit Area.--There shall be allowed a
credit against the tax inposed by this chapter anounts
approved by the Ofice of Tourism Trade, and Econonic
Devel opnent pursuant to the Rural Job Tax Credit Programin s.
212.098 and the Designated U ban H-gh-—Grme—Area Job Tax
Credit Area Programin s. 212.097. A corporation that uses its
credit against the tax inposed by this chapter may not take
the credit against the tax inposed by chapter 212. If any
credit granted under this section is not fully used in the
first year for which it becones avail able, the unused anpunt
may be carried forward for a period not to exceed 5 years. The
carryover may be used in a subsequent year when the tax
i nposed by this chapter for such year exceeds the credit for
such year under this section after applying the other credits

and unused credit carryovers in the order provided in s.

220. 02(8). Theofiece—of—Tour+sm—TFrade,—and—Econome

Section 3. Paragraph (e) of subsection (1) and
par agraph (b) of subsection (4) of section 288.1045, Florida
Statutes, are anended to read
288. 1045 Qualified defense contractor tax refund
program - -
15
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(1) DEFINITIONS.--As used in this section

(e) "Departnent of Defense contract" neans a
conpetitively bid Departnent of Defense contract or
subcontract or a conpetitively bid federal agency contract or
subcontract issued on behalf of the Department of Defense for
manuf act uri ng, assenbling, fabricating, research, devel opnent,
or design with a duration of 2 or nore years, but excl uding
any contract or subcontract to provide goods, inprovenents to
real or tangible property, or services directly to or for any
particular mlitary base or installation in this state. The
termincludes contracts or subcontracts for products or
services for mlitary or honel and security use which contracts

or subcontracts are approved by the United States Departnent
of Defense, the United States Departnent of State, or the
United States Departnent of Honel and Security €Ceast—Gduart.
(4) QUALI FI ED DEFENSE CONTRACTOR TAX REFUND
AGREEMENT. - -
(b) Conpliance with the ternms and conditions of the

agreenent is a condition precedent for receipt of tax refunds
each year. The failure to conply with the terns and conditions
of the agreenent shall result in the loss of eligibility for
receipt of all tax refunds previously authorized pursuant to
this section, and the revocation of the certification as a
gual i fied applicant by the director, unless the qualified
applicant is eligible to receive and elects to accept a
prorated refund under paragraph (5)(g) or the office grants
the qualified applicant an econonic-stimnmulus exenption

1. Aqualified applicant may subnit, in witing, a
request to the office for an econom c-stinul us exenption. The
request nust provide quantitative evidence denonstrating how
negati ve econom c conditions in the qualified applicant's
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i ndustry, or specific acts of terrorismaffecting the
qgual i fied applicant, have prevented the qualified applicant
fromconplying with the ternms and conditions of its tax refund
agr eenent .

2. Upon receipt of a request under subparagraph 1.
the director shall have 45 days to notify the requesting
qualified applicant, in witing, if its exenption has been
granted or denied. In deternmining if an exenption should be
granted, the director shall consider the extent to which
negati ve econonic conditions in the requesting qualified
applicant's industry, or specific acts of terrorismaffecting
the qualified applicant, have prevented the qualified
applicant fromconplying with the terns and conditions of its
tax refund agreenent.

3. As a condition for receiving a prorated refund
under paragraph (5)(g) or an econom c-stinul us exenption under
this paragraph, a qualified applicant nust agree to
renegotiate its tax refund agreenent with the office to, at a
m ni nrum ensure that the terms of the agreenent conply with
current | aw and office procedures governing application for
and award of tax refunds. Upon approving the award of a
prorated refund or granting an econom c-stinulus exenption
the office shall renegotiate the tax refund agreenent with the
qgual i fi ed applicant as required by this subparagraph. Wen
anendi ng the agreenent of a qualified applicant receiving an
econom c-stinulus exenption, the office may extend the
duration of the agreenent for a period not to exceed 1 year

4., A qualified applicant may subnmit a request for an
econom c-stinulus exenption to the office in lieu of any tax
refund cl ai mscheduled to be subnmitted after January 1, 2001
but before June 30, 2004 Juby—31—26063. However, a qualified
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applicant that has received at | east one econom c-stinul us

exenption may not apply for an additional exenption

5. A qualified applicant that receives an
econom c-stinulus exenption may not receive a tax refund for
the period covered by the exenption

Section 4. Paragraph (o) of subsection (1) and
par agraph (b) of subsection (4) of section 288.106, Florida
Statutes, are anended to read

288.106 Tax refund programfor qualified target
i ndustry busi nesses. - -

(1) DEFINITIONS.--As used in this section

(o) "Target industry business" neans a corporate
headquarters busi ness or any business that is engaged in one
of the target industries identified pursuant to the foll ow ng
criteria developed by the office in consultation with
Enterprise Florida, Inc.:

1. Future growth.--Industry forecasts should indicate
strong expectation for future growh in both enpl oynent and
out put, according to the nost recent avail able data. Speci al
consi deration should be given to Florida's growi ng access to
international markets or to replacing inports.

2. Stability.--The industry should not be subject to
periodic layoffs, whether due to seasonality or sensitivity to
vol atil e econom ¢ variables such as weather. The industry
shoul d al so be relatively resistant to recession, so that the
demand for products of this industry is not necessarily
subj ect to decline during an econom ¢ downturn

3. High wage.--The industry should pay relatively high
wages conpared to statewi de or area averages.
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4. Market and resource independent.--The |ocation of
i ndustry busi nesses should not be dependent on Florida markets
or resources as indicated by industry analysis.

5. Industrial base diversification and
strengt heni ng.--The industry should contribute toward
expandi ng or diversifying the state's or area's econom ¢ base,
as indicated by anal ysis of enploynent and out put shares
conpared to national and regional trends. Special
consi deration should be given to industries that strengthen
regi onal econom es by addi ng val ue to basic products or
buil ding regional industrial clusters as indicated by industry
anal ysis. Special consideration also should be given to

devel oping strong industrial clusters, including defense and

honel and security.

6. Economic benefits.--The industry should have strong
positive inpacts on or benefits to the state and regi ona
econoni es.

The office, in consultation with Enterprise Florida, Inc.
shal | develop a list of such target industries annually and
submt such list as part of the final agency |egislative
budget request submitted pursuant to s. 216.023(1). A target
i ndustry busi ness may not include any industry engaged in
retail activities; any electrical utility conpany; any
phosphate or other solid ninerals severance, mning, or
processi ng operation; any oil or gas exploration or production
operation; or any firmsubject to regulation by the Division
of Hotels and Restaurants of the Departnent of Business and
Pr of essi onal Regul ati on.

(4) TAX REFUND AGREEMENT. - -
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(b) Conpliance with the ternms and conditions of the
agreenent is a condition precedent for the receipt of a tax
refund each year. The failure to conply with the terns and
conditions of the tax refund agreenent results in the | oss of
eligibility for receipt of all tax refunds previously
aut hori zed under this section and the revocation by the
director of the certification of the business entity as a
qualified target industry business, unless the business is
eligible to receive and elects to accept a prorated refund
under paragraph (5)(d) or the office grants the business an
econom c-stimnulus exenption

1. A qualified target industry business may subnmit, in
witing, a request to the office for an econom c-stinul us
exenption. The request nust provide quantitative evidence
denonstrating how negative econom ¢ conditions in the
busi ness's industry, or specific acts of terrorismaffecting
the qualified target industry business, have prevented the
busi ness fromconplying with the terns and conditions of its
tax refund agreenent.

2. Upon receipt of a request under subparagraph 1.
the director shall have 45 days to notify the requesting
business, in witing, if its exenption has been granted or
denied. In deternining if an exenption should be granted, the
director shall consider the extent to which negative econonic
conditions in the requesting business's industry, or specific
acts of terrorismaffecting the qualified target industry
busi ness, have prevented the business fromconplying with the
terns and conditions of its tax refund agreenent.

3. As a condition for receiving a prorated refund
under paragraph (5)(d) or an econom c-stinul us exenption under
this paragraph, a qualified target industry business nust
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agree to renegotiate its tax refund agreenent with the office
to, at a mininum ensure that the terns of the agreenent
conply with current |aw and office procedures governing
application for and award of tax refunds. Upon approving the
award of a prorated refund or granting an econonic-stinul us
exenption, the office shall renegotiate the tax refund
agreenent with the business as required by this subparagraph
When anendi ng the agreenent of a business receiving an
econom c-stinulus exenption, the office may extend the
duration of the agreenent for a period not to exceed 1 year
4, A qualified target industry business nmay subnmt a
request for an econom c-stinulus exenption to the office in
lieu of any tax refund claimscheduled to be subnitted after
January 1, 2001, but before June 30, 2004 Juty—31—20663.
However, a qualified target industry business that has

received at | east one econonic-stinulus exenpti on nay not

apply for an additional exenption

5. A qualified target industry business that receives
an economi c-stimul us exenption nmay not receive a tax refund
for the period covered by the exenption.

Section 5. Notwithstanding section 14 of chapter
93-187, Laws of Florida, section 288.9515, Florida Statutes,
shal |l not stand repeal ed on Decenber 31, 2003, as schedul ed by
such law, but that section is reenacted and anended to read:

288. 9515 Authorized technol ogy devel opnent prograns. --

(1) Enterprise Florida, Inc., nmay create technol ogy
devel opnent and applications services, and nay serve as an

unbrel | a organi zation for the coordination of information that

provi des teechnotogy—apptcations—servieceproviders—throtghout
the—state—whiech—provide critical, nmanagerial, technol ogical

scientific, and related financial and business expertise
21
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essential for international and donestic conpetitiveness to
smal | -si zed and nedi um si zed nmanuf acturing and know edge- based
service firms. Enterprise Florida, Inc., is authorized the
following powers in order to carry out these functions:

(a) Providing communi cation and coordi nati on services
anong technol ogy devel opnent and applications service

provi ders throughout the state.

I o ; I ot :

behatf—of w " - hrol . .
serviee—providers—

(b) te) Securing additional sources of funds on behalf
of, and in partnership with, technol ogy-based busi nesses

L ent . ders.

(c) td)y Devel opi ng plans and policies to assist

smal | -si zed and nedi um si zed nmanuf acturi ng conpani es or ot her

know edge-based firns in Florida.
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. I T I . " . .
trety—ranner—
. I T I . I I oy
—the—proposed—rmarket—area—
(d) ) Assisting other educational institutions,
enterprises, or the entities providing business assistance to
smal | -si zed and nedi um si zed nmanufacturing and know edge- based

servi ces enterprises.
o i chi I I
e . | effiei : hrol . .
. ded e I I ' . I . .
(e) th)y Establishing speetral—education—and

informational prograns for Florida enterprises and for
educational institutions and enterprises providing business
assi stance to Florida enterprises.

(f)t Assisting in evaluating and docunenting the

needs of firns in this state for technol ogy devel opnent and

application services, and devel opi ng neans to ensure that
t hese needs are net, consistent with the powers provided for
in this subsection.

(g9) 5> Maintaining an office in such place or places
as the board of directors of Enterprise Florida, Inc.
approves.

(h) tk)» Maki ng and executing contracts with any person,
enterprise, educational institution, association, or any other
entity necessary or convenient for the perfornance of its
duties and the exercise of the powers and functions of
Enterprise Florida, Inc., under this subsection.

(i) H)> Receiving funds fromany source to carry out
t he purposes of providing technol ogy devel opnent and

applications services, including, but not limted to, gifts or
23
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grants from any departnent, agency, or instrunentality of the
United States or of the state, or any enterprise or person,
for any purpose consistent with the provisions of this
subsecti on.

(2) Vhen—choosing——econtractors—under—this—seection

Frorda—tne——under—paragraph—(14-(e)—Nei t her the provisions
of ss. 288.9511-288.9517 nor the actions taken by Enterprise

Florida, Inc., under this section shall inpair or hinder the
operations, perfornmance, or resources of any existing
institution, organization, or enterprise.

(3) Enterprise Florida, Inc., nmay create a technol ogy
devel opnent financing fund, to be called the Florida
Technol ogy Research I nvestnent Fund. The fund shall increase
t echnol ogy developnent in this state by investing in
t echnol ogy devel opnent projects that have the potential to
generate investnent-grade technol ogi es of inportance to the
state's econony as evidenced by the willingness of private
busi nesses to coinvest in such projects. Enterprise Florida,
Inc., may al so denpnstrate and devel op effective approaches
to, and benefits of, comrercially oriented research
col | abor ati ons between busi nesses, universities, and state and
federal agencies and organi zations. Enterprise Florida, I|nc.
shal | endeavor to nmamintain the fund as a self-supporting fund
once the fund is sufficiently capitalized under Enterprise
Florida, Inc., program guidelines as—+eftected—+n—the—inium

FHﬁd#ﬁg—Fep6FP—FGQH#Fed—#ﬁ—S——288—95$6 The technol ogy
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research investnent projects nmay include, but are not linited
to:

(a) Technol ogy devel opnent projects expected to | ead
to a specific investnent-grade technology that is of
i mportance to industry in this state.

(b) Technol ogy devel opnent centers and facilities
expected to generate a stream of products and processes with
commercial application of inportance to industry in this
state.

(c) Technol ogy devel opnent projects that have, or are
currently using, other federal or state funds such as federa
Smal | Busi ness | nnovation Research awards.

(4) Enterprise Florida, Inc., shall invest noneys
contained in the Florida Technol ogy Research I nvestnent Fund
in technol ogy application research or for technol ogy
devel opnent projects that have the potential for conmercial

mar ket application. Fhe—partnership—shat—coordinate—any
. . I I hrol . T
L orid o ey hroloaeal I I

Peveltoprent—Authoerty—

(a) The investnent of noneys contained in the Florida
Technol ogy Research Investnent Fund is limted to qualified
i nvest nents ia—eguati-Hed—secur+t+es in which a private
enterprise in this state coinvests at |east 40 percent of the
total project costs, in conjunction with other cash or noncash
i nvestnents from state educational institutions, state and
federal agencies, or other institutions.

(b) Al noneys in the Florida Technol ogy Research

| nvest nent Fund shall be continuously appropriated to the fund

and may be used for | oan guarantees, letter of credit

guar ant ees, cash reserves for loan and letter of credit
25
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guar ant ees, paynments of clains pursuant to contracts for

guar ant ees, subordinated | oans, loans with warrants, royalty

i nvestnents, equity investnents, and Fer—thepurposes—of—this

e Lt ied L el ade] _ "
ey ey et hed—tt

beneft—eciaHy—ownetd—by—the—board—roya-ty—agreerents—or any

ot her contractual arrangenents through which the Florida

Technol ogy Research I nvestnent Fund receives an interest,

rights, return of funds, or other consideration, and may be

used for operations of the fund. Al such uses of npbneys in

the fund are qualified investnments arrangerent—in—which—the

ent—ty—invobving—technotogy—devetoprrent. Any cl ai m agai nst the

fund or Enterprise Florida, Inc., relating to investnent of

noneys in the fund shall be paid solely fromthe fund. Neither

the credit nor the taxing power of the state shall be pl edged

to secure the fund or noneys in the fund, other than from

noneys appropriated or assigned to the fund, and the state

shall not be liable or obligated in any way for any cl ai ns

agai nst the fund or against Enterprise Florida, |nc.
(c¢) Not nore than $175,000 or 5 percent of the
revenues generated by investnent of noneys contained in the

Fl ori da Technol ogy Research I nvestnent Fund plus 5 percent of

t he revenues generated by investnents under the Florida Snal

Busi ness Technol ogy Growth Program under s. 288. 95155

whi chever is greater, may be used on an annual basis to pay

t he conbi ned operating expenses associ ated with operation of

the Florida Technol ogy Research | nvestnent Fund and the
Fl orida Smal|l Busi ness Technol ogy Growth Program
26
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(d) In the event of liquidation or dissolution of
Enterprise Florida, Inc., or the Florida Technol ogy Research
I nvestnent Fund, any rights or interests in a qualified
security or portion of a qualified security purchased with
nmoneys invested by the State of Florida shall vest in the
state, under the control of the State Board of Adm ni stration
The state is entitled to, in proportion to the anount of
investnent in the fund by the state, any bal ance of funds
remaining in the Florida Technol ogy Research | nvestnent Fund
after paynent of all debts and obligations upon |liquidation or
di ssolution of Enterprise Florida, Inc., or the fund.

(e) The investnent of funds contained in the Florida
Technol ogy Research | nvestnent Fund does not constitute a
debt, liability, or obligation of the State of Florida or of
any political subdivision thereof, or a pledge of the faith
and credit of the state or of any such political subdivision

(5) Enterprise Florida, Inc., nmay create technol ogy
commercialization prograns in partnership with private
enterprises, educational institutions, and other institutions
to increase the rate at which technologies with potenti al
commercial application are noved fromuniversity, public, and
i ndustry laboratories into the narketplace. Such prograns
shal | be created based upon research to be conducted by
Enterprise Florida, I|nc.

(6) Enterprise Florida, Inc., shall coordinate with

| ocal and regi onal econom ¢ devel opnent organi zations to

facilitate a statewide entrepreneurship strategy to stinulate

the growth of start-up businesses and technol ogy innovations

in this state. This strategy should include, but need not be

limted to, technol ogy transfer coordination, university

| i nkages, entrepreneurial networks and training, and start-up
27
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capital access, including the formation and growth of

i ndi vi dual and busi ness networks that may be willing to invest

in start-up businesses in this state.

Section 6. Section 288.9517, Florida Statutes, is
r epeal ed

Section 7. Section 14 of chapter 93-187, Laws of
Florida, is repeal ed

Section 8. Section 445.048, Florida Statutes, is
amended to read:

445,048 Passport to Econonic Progress denpnstration

program - -
(1) AUTHORI ZATI ON. - - Notwi t hst andi ng any law to the
contrary, Wrkforce Florida, Inc., in conjunction with the

Departnent of Children and Fam |y Services and the Agency for
Wor kf orce I nnovation, shall inplenent a Passport to Econonic
Progress denpnstration program by—Neverber—1—2686%- consi st ent
with the provisions of this section in Hillsborough, and

Manat ee, and Sarasota counties. Whrkforce Florida, Inc., nust

consult with the applicable regional workforce boards and the
appl i cabl e local offices of the departnment which serve the
denonstrati on areas and nust encourage conmunity input into
the i npl enentation process.

(2) VWAIVERS.--1f Wrkforce Florida, Inc., in
consultation with the Departnent of Children and Fanmily
Services, finds that federal waivers would facilitate
i mpl erentation of the denobnstration program the departnment
shal | i mredi ately request such waivers, and Wirkforce Florida
Inc., shall report to the Governor, the President of the
Senate, and the Speaker of the House of Representatives if any
refusal of the Federal Governnent to grant such waivers
prevents the inplenentation of the denbnstration program |f
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1| Workforce Florida, Inc., finds that federal waivers to

2| provisions of the Food Stanp Programwould facilitate

3| inplenentation of the denonstration program the Departnent of
4| Children and Fanmily Services shall imediately request such

5| wai vers in accordance with s. 414.175.

6

7

8

9

10

11

12

13 .

14 (3) 4y TRANSI TI ONAL BENEFI TS AND SERVI CES. --1n order

15 ) to assist themin making the transition to econonic

16 | self-sufficiency, forner recipients of tenporary cash

17 | assistance residing within the areas designated for this

18 | denpnstration program shall be eligible for the follow ng

19 | benefits and services:

20 (a) Notwithstanding the tine period specified in s.
21| 445.030, transitional education and training support services
22 | as specified ins. 445.030 for up to 4 years after the famly
23| is no longer receiving tenporary cash assi stance;

24 (b) Notwithstanding the tine period specified in s.
25| 445.031, transitional transportation support services as

26 | specified in s. 445.031 for up to 4 years after the fanmly is
27 | no longer receiving tenporary cash assistance; and

28 (c) Notwithstanding the tine period specified in s.
29| 445.032, transitional child care as specified in s. 445.032
30| for up to 4 years after the famly is no | onger receiving

31| tenporary cash assi stance
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Al'l other provisions of ss. 445.030, 445.031, and 445.032
shal |l apply to such individuals, as appropriate. This
subsection does not constitute an entitlenent to transitiona
benefits and services. If funds are insufficient to provide
benefits and services under this subsection, the board of
directors of Wirkforce Florida, Inc., may limt such benefits
and services or otherw se establish priorities for the
provi sions of such benefits and services.

(4) 1 NCENTI VES TO ECONOM C SELF- SUFFI ClI ENCY. - -

(a) The Legislature finds that:

1. There are forner recipients of tenporary cash

assi stance who are working full tine but whose incones are

bel ow t he poverty |evel.

2. Having inconmes bel ow the federal poverty |evel

nmakes such individuals particularly vulnerable to reliance on

public assistance despite their best efforts to achi eve or

nmai nt ai n econom ¢ i ndependence t hrough enpl oynent.

3. It is necessary to inplenent a perfornance-based

programt hat defines econom c incentives for achieving

speci fic benchnmarks toward sel f-sufficiency while the

individual is working full tine.

(b) Workforce Florida, Inc., in cooperation with the

Departnent of Children and Fam |y Services and the Agency for

Wor kforce | nnovation, shall offer perfornance-based incentive

bonuses as a conponent of the Passport to Econom c Progress

denonstration programin the areas of the state which are

desi gnhated for denpnstration prograns. The bonuses do not

represent a programentitlenent and shall be contingent on

achi evi ng specific benchmarks prescribed in the

self-sufficiency plan. |If the funds appropriated for this
30
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purpose are insufficient to provide this financial incentive,

the board of directors of Wrrkforce Florida, Inc., shal

reduce or suspend the bonuses in order not to exceed the

appropriati on.
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(c) To be eligible for wage suppl enentati on under this

w
o

subsection, an individual nust:

w
=
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1 1. Be a forner recipient of tenporary cash assi stance
2 | who last received such assistance on or after January 1, 2000;
3 2. Be enmployed full tinme, which for the purposes of

4 | this subsection neans enpl oynent averaging at |east 32 hours
5] per week, or, follow ng Congressional passage of |egislation
6 | reauthorizing Tenporary Assistance to Needy Families, conply
7| with the enpl oynent requirenents of the reauthorized | aw, and
8 3. Have an average fanily incone for the 6 nonths

9| preceding the date of application for wage suppl enentation

10 | which is less than 100 percent of the federal poverty |evel.
11

12

13

= e
(2 SN

N N NN P P PP
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25

26

27

28 (5) 6y EVALUATI ONS AND RECOMVENDATI ONS. - - Wr kf or ce

29| Florida, Inc., in conjunction with the Departnent of Children
30| and Fam |y Services, the Agency for Wrkforce Innovation, and
31| the regional workforce boards in the areas designated for this
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denonstrati on program shall conduct a conprehensive
eval uation of the effectiveness of the denobnstration program
operated under this section. By January 1, 2005 2663,
Workforce Florida, Inc., shall submt a report on such
evaluation to the Governor, the President of the Senate, and
t he Speaker of the House of Representatives. The report nust
i ncl ude recommendati ons as to whet her the denonstration
program shoul d be expanded to ot her service areas or statew de
and whet her the program should be revised to enhance its
adnmi ni stration or effectiveness.
(6) 7 CONFLICTS. --If there is a conflict between the

i mpl erent ation procedures described in this section and
federal requirenents and regul ations, federal requirenents and
regul ati ons shall control

Section 9. The sumof $1,785,000 is appropriated for
t he 2003-2004 fiscal year fromthe Federal Grants Trust Fund
to the Departnent of Children and Fanily Services to provide

bonus paynents pursuant to section 445.048(4), Florida

Statutes, and the sum of $1,074,200 is appropriated for the
2003-2004 fiscal year fromthe Welfare Transition Trust Fund
to the Agency for Wirkforce Innovation to extend transitiona

benefits and services.
Section 10. Section 624.5108, Florida Statutes, is
created to read

624.5108 Casualty insurance assessnent offsets;

definitions; provider designations; pernissible investnents;

required reports; assessnent offsets.--
(1) SHORT TITLE.--This section may be cited as the
"State Econonic Stinulus Plan Act."”

(2) DEFINITIONS.--As used in this section, the term
(a) "Affiliate" neans, with respect to any person
33
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1. A person who directly or indirectly:

a. Beneficially owns 10 percent or nore of the

out standi ng voting securities or other ownership interests of

t he ot her person, whether through rights, options, convertible

interests, or otherw se; or

b. Controls or holds power to vote 10 percent or nore

of the outstanding voting securities or other ownership

interests of the other person

2. A person with 10 percent or nore of the outstanding

voting securities or other ownership interests, of which are

directly or indirectly:

a. Beneficially owned by the other person, whether

through rights, options, convertible interest, or otherw se;

or
b. Controlled or held with power to vote by the other

per son;
3. A partnership in which the other person is a

general partner; or

4. An officer, enployee, or agent of the other person

or an imediate fanily nenber of the officer, enployee, or

agent .

(b) "Assessnents" neans the assessnents required
pursuant to ss. 440.49 and 440.51

(c) "Conversion cost" neans, for each SESP provider

all costs and expenses of closing its SESP fund, including,

without limtation, legal, accounting, rating agency, trustee

and pl acenent agent fees and expenses, and any costs of

defeasing and insuring the obligations of the SESP provider to

the investing investors incurred in connection with the SESP

fund or any original issue discount in connection with the

obl i gati ons.

34
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(d) "Departnent" neans the Ofice of Tourism Trade,

and Econom c Devel opnent, which has regul atory authority over

this section.

(e) "Econonic devel opnent project" neans a project or

busi ness that neets the following criteria at the tine of the

i nvest ment:
1. The project or business is headquartered and its

principal operations are located in this state, or at |east 50

percent of the enployees are enployed in this state or the

project or business has committed in witing to nove into this

state as a condition of the investnent;

2. The project or business fosters econonic

devel opnent in this state;

3. There are sufficient resources or the forecast or

busi ness plan for the project or business projects that the

project or business will have sufficient resources to neet any

obligations due to the SESP provider as a result of the

i nvest nent ;
4. The project or business has been approved by the

departnent pursuant to this section; and

5. The project or business is not a business

predom nately engaged in professional services provided by

accountants or Iawyers.

(f) "Fund allocation date" nmeans, with respect to each

SESP provider, the date on which such SESP provi der receives

the investnents fromits investors which entitle its investors

to receive an allocation of the full offset anmpbunt authorized

by this section for such SESP provider

(g) "Full offset anmpbunt" means, with respect to each

SESP provider, the full face anpbunt of any permtted debt

i nstrunents offered by the SESP provider, which are issued to
35
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its investors and evidence such investors' investnment in the
SESP provi der
(h) "lnvestor" neans any insurer holding a certificate

of authority to transact insurance in this state with a

liability for assessnents under ss. 440.49 and 440.51

(i) "Permssible investnent" nmeans investnents that at

the time of initial purchase or initial investnent are:

1. Deposits, including certificates of deposit, with a

financial institution that is a nenber of the Federal Deposit

| nsurance Corporation

2. lnvestnent securities that are obligations of the

United States or its departnents, agencies, or

instrunentalities or obligations that are guaranteed fully as

to principal and interest by the United States or its

departnents, agencies, or instrunentalities;

3. Commercial paper rated at least Al, Pl, or its

equi val ent by at |east one nationally recognized rating

organi zation with a maturity of no nore than 365 days.

4. Debt instrunents rated at the tine of the

investnent at |east AA or its equivalent by a nationally

recogni zed rating organi zation, or issued by, or guaranteed

with respect to paynent by, an entity whose unsecured

i ndebt edness is rated at the tine of the i nvestnent at | east

AA or its equivalent by a nationally recognized credit rating

organi zation and is not subordinated to ot her unsecured

i ndebt edness of the issuer or the guarantor

5. hligations of this state or any politica

subdi vi si on t hereof;

6. Interests in noney market funds or other nutua

funds, the portfolios of which are linited to cash and

perm ssible investnents; or

36
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7. Any other investnents approved in advance and in

writing by the departnent.

(j) "Permitted debt instrunent" neans a debt

i nstrunent issued by the SESP provider to one or nore

i nvestors that do not own any voting equity interest in the
SESP provi der which
1. Is issued in exchange for the investnent by the

i nvestors of cash in the SESP provider and for no other

consi derati on;

2. |Is issued at a discount by the SESP provider

3. |Is repayable by the SESP provider, with interest,

only by the availability of offsets to the investor earned as

a result of the investor's investnent in the SESP provider

4. Does not entitle the investor to any consideration

or conpensati on based upon the profits, income, or other

operation of the SESP provider; and
5. May not be prepaid by the SESP provi der without the
i nvestor's consent.

(k) "Person" neans any natural person, corporation

limted liability conpany, partnership, joint venture, trust,

i ncor porated or unincorporated association, joint stock

conpany, government, or agency or political subdivision

thereof, or other entity of any Kkind.

(1) "Principal" neans:

1. A senior officer or director of a corporation;

2. An individual nanager of a linmted liability

conpany or a principal of any entity nmnager

3. An individual general partner of a partnership or

limted partnership or a principal of any entity that serves

as a general partner; or

37
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4, An individual in a position of sinmilar authority in

an entity not specifically nanmed in this subsection

(m "SESP" neans the state econonic stinulus plan

(n) "SESP costs" neans:

1. The bona fide costs and expenses of nmanagi ng and

operating the SESP provider, including, without linmtation, an

annual managenent fee that is not to exceed 2.5 percent of the

full offset anpbunt plus professional fees; and

2. Distributions to direct or indirect parent entities

of the SESP provider, if the SESP is taxed as partnership,

equal to any projected increase in federal or state incone

taxes of such entities, including any related penalties or

interest, resulting fromthe earnings of the SESP provider

wi thout regard to any revenues or expenses from ot her

operations of affiliates of the SESP provider, to the extent

that the increase is related to the ownershi p, nmanagenent, or

operations of the SESP provider.
(o) "SESP fund" neans, for each SESP provider, its
full offset anpbunt |less its conversion costs.

(p) "SESP provider" neans an entity designated under

this section to receive investnents frominvestors and i nvest

its SESP fund i n econom c devel opnent projects.
(3) SESP PROVI DER APPLI CATI ON. - -
(a) To seek a designation as a SESP provider to the

state, a SESP provider applicant shall subnit to the

departnent an application by Novenber 1, 2003.

(b) Each SESP provider applicant shall denonstrate in

its application that it nmeets the following criteria:

1. No principal of the SESP provider applicant shal

have been found guilty of a crine involving fraud, theft,

enbezzl enent, or noral turpitude;
38
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2. The SESP provider applicant shall include with its

application copies of executed witten conmitnents from

potential investors comritting to invest cash sufficient to

acquire permtted debt instrunents with a face value equal to

at | east 10 percent of the maxi numfull offset anount being

al | ocat ed pursuant to subparagraph (5)(a)l.

3. The SESP provider applicant, together with the

nmenbers of its control group, as defined in Treasury

Regul ation 1.414(c)-2, shall have raised at |east $50 million,

in the aggregate, for investnment in snall and energing

busi nesses within the past 5 cal endar years;

4. The SESP provider applicant, together with its

affiliates, shall have raised at | east $200 mllion for

i nvest nent purposes within the past 5 cal endar years;

5. The SESP provider shall be a bankruptcy-renote,

speci al purpose entity that has no purpose other than

participation under this act and all related activities; and

6. No i nvestor or affiliate of an investor shall own

any equity securities in the SESP provider or any affiliate of
t he SESP provi der.
(c) The departnent shall perform background checks of

the principals of the SESP provider applicant to ensure

conpl i ance with subparagraph (b)1.

(d) The departnent may adopt additional rules to

govern the application process, including the preparation of

forns to be conpleted as a part of the application process, if

any such rules or fornms have been adopted by the departnent at

| east 30 days prior to the deadline for receipt of

appli cati ons.

(e) The departnent may deny the application or rescind

the application of a SESP provider if the grounds for
39
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rescission are not renoved or corrected within 90 days after

the notice of such grounds is received by the SESP provider

applicant. The departnent nay deny the application or rescind

the application of a SESP provider applicant if the SESP

provi der applicant, or any principal or director of the SESP

provi der appliant, has:

1. Violated any provision of this section; or

2. Made a material nisrepresentation or conceal ed any

essential or material fact fromany person during the

application process or in connection with the infornmation and

reports required of SESP providers under section 3 of this

act .

(f) A SESP provider applicant nust file an application

in the formprescribed by the departnent acconpanied by a

nonr ef undabl e application fee of $7,500. The application nust

i nclude an audited bal ance sheet of the SESP provider

applicant, with an unqualified opinion froman i ndependent

certified public accountant, as of a date not nore than 35

days before the date of the application

(g) The SESP provider applicant nust have incorporated

or organized within the state no later than 15 days bhefore

applying for certification.

(h) The SESP provider appliant nust have established

an office within the state before or within 60 days of SESP

provi der status.
(4) ALLOCATI ON PROCESS. - -
(a) The maximum full offset anpbunt to be allocated to

SESP providers pursuant to this section shall be an anpunt

equal to the aggregate of all allocation clains received by

the departnent by the departnent's stated deadline, if such

allocation is linmted to $200 nillion
40
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(b) No single investor, together with its affili ates,

shall invest or conmit to invest nore than 20 percent of the

maxi nrum full offset anpunt in all SESP providers.

(c) The SESP provider allocation process shall occur

on or before 60 days followi ng the SESP provider application

deadline and shall include all SESP providers, so designated

by the departnent as of the SESP applicati on deadli ne.

(d) Each SESP provider nust apply to the departnent

for an allocation of offsets for potential investors on a form

devel oped by the departnent. The form nmust be acconpani ed by

an affidavit fromeach potential investor confirnmng that the

potential investor has agreed to nake an investnent in a

permtted debt instrunment issued by a SESP provider up to a

speci fi ed amount, subject only to the offset allocation

pursuant to this subsection. A SESP provider may not subnit

of fset allocation clains on behalf of investors that, in the

aggregate, total nmore than the maxi mum full offset anount

aut hori zed under paragraph (5)(a). An allocation may not be

nmade to the potential investors of a SESP provider unless such

SESP provider has net all requirenents of subsection (3), and

has filed allocation clains of not less than $20 nmillion in

t he aggregate.

(e) The departnent shall informeach SESP provider of

its share of full offsets available for allocation to each of

its potential investors.

(f) |If within 10 busi ness days after the investor

received a notice of offset allocation a SESP provi der does

not receive investnents sufficient to purchase pernitted debt

i nstrunents issued by the SESP provider to a potenti al

i nvestor, the SESP provider shall notify the departnent by

overni ght conmon carrier delivery service of the conpany's
41
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failure to receive the investnent. That portion of the offset
allocated to the SESP provider shall be forfeited. If the
office nust nake a pro rata allocation under subsection (5),

the departnent shall reallocate such avail abl e of fsets anpng

the other SESP providers on the sane pro rata basis as the

initial allocation.

(g) If the full face anmpunt of the pernitted debt

instrunents offered by the SESP providers conmitted by al

i nvestors to SESP providers in offset allocation clains

received by a deadline set by the departnent exceeds the

aggregate cap on the anount of offsets, the offsets that may

be allowed to any one investor shall be allocated using the

following ratio:

A/ B = X/ $200, 000, 000
where the letter "A" represents the full face anount that

i nvestors have agreed to invest in any one SESP provider, the

letter "B" represents the aggregate face anount of investnents

that all investors have agreed to invest in all SESP

providers, the letter "X' is the nunerator and represents the

full amount of offsets or full offset anpbunt that may be

allocated to a SESP provider on a date determned by rule

adopt ed by the departnent, and $200 nmillion is the denom nator

and represents the full offset anpbunt that nay be allocated to
al | SESP providers.
(h) To the extent that the full face anpbunt of

i nvestnents raised in connection with the procedure set forth

in this subsection is less than $200 nmillion, the departnent

may adopt rules to all ow a subsequent allocation of the

renmai ni ng offsets authorized under this subsection

(i) The departnent shall issue a certification letter

for each investor, showi ng the approved offset anmpbunt and the
42
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face anmount and price of the pernitted debt instrument under

which the investor invested in the SESP provider. The

appl i cabl e SESP provider shall attest to the validity of the

certification letter.
(5) SESP FUND | NVESTMENT. - -
(a) Until the SESP provider has invested 100 percent

of the full offset anpbunt in econom c devel opnent projects,

noney in the SESP fund shall be used only for:

1. Investnents in econom c devel opnent projects;

2. Permssible investnents; and
3. SESP costs.
(b) The SESP provider may not nake any paynents, other

than SESP costs, to any affiliate or any other person owning

equity securities in the SESP provider has invested 100

percent of the full offset ampunt in econonic devel opnent

proj ects.
(c) Al anpunts invested in econonic devel opnent

projects made by the SESP provider shall count toward the 100

percent -i nvest nent -requi rement of paragraphs (b) and (c),

i ncludi ng noney returned to the SESP provider by or as a

result of a prior investnent in an econonic devel opnent

proj ect.
(d) Any investnent that is an econoni c devel opnent

project at the tine of the SESP provider's initial investnent

shall be classified as an econoni c devel opnent project for any

followon investnent by the SESP provider so |long as the

econom ¢ devel opnent project still neets the criteria in

subpar agraphs (2)(e)l. and 2.
(e) The SESP provider shall, within 24 nonths after
the fund allocation date, invest no | ess than 20 percent of

the full offset anpbunt in econom c devel opnent projects and,
43
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1| within each 12 nonths thereafter, shall invest no |l ess than an
2| additional 10 percent until 100 percent of the full offset

3| amount is invested. If, within the initial 24-nonth period or
4| any 12-nonth period thereafter, the SESP provider fails to

5] neet the investnent target of this subsection, the nmanagenent
6| fee for that period shall be reduced by the percentage equa
7] to the cunulative investnents nade divided by the cumul ative
8 | investnent target for that period subtracted from 100 percent.
9] Adeternmination of a reduction pursuant to this subsection
10| shall be nmade during the annual audit required by subsection
11 ((6).

12 (f) Any SESP funds not held in econonic devel opnent

13 | projects shall be held in cash or perm ssible investnents.

14 (g) The departnent shall approve a proposed investnent
15| as an econoni c devel opnent project or a permissible

16 | i nvestnent, as the case may be, within 20 days after its

17 | receipt of a witten request fromthe SESP provider. |If the
18 | departnent fails to respond within the 20-day period, the

19 | proposed i nvestnent shall be deened to be approved as an

20 | econom ¢ devel opnent project or pernissible investnent, as
21 | requested by the SESP provider. Absent fraud or material

22 | misrepresentations by the SESP provider or its proposed

23 | i nvestee, the approval of the departnment pursuant to this

24 | subsection shall be concl usive.

25 (6) SESP PROVI DER, REPORTS. - -

26 (a) Wthin 30 days after the fund allocation date, the
27 | SESP provider shall report to the departnment and the Chief

28 | Financial Oficer the foll ow ng:

29 1. The nane of each investor fromwhom an investnent
30| was received, including the investor's identification nunber
31 2. The anount of each investor's investnent; and
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3. The date on which the npbney was received.

(b) Wthin 90 days after an econoni c devel opnent

proj ect investnent nmade by the SESP provider, the SESP

provider shall report to the departnent the foll ow ng:

1. The nane and address of each project receiving the

i nvestnent and a description of its business;

2. The anount of the investnent and a brief

description of the terns;

3. The date on which the nbney was received; and

4. Any other information required by the departnent.

(c) Not later than each anniversary of the fund

al l ocation date, the SESP provider shall report to the

departnent the anount the SESP provider has invested in

econom ¢ devel opnent projects during the previous year, the

percentage of the SESP funds invested to deternine the

threshold required in paragraph (5)(f), along with a copy of

the material docunentation pertaining to the investnent, and

any other information required by the departnent.
(d) Not later than April 30 of each year, the SESP
provider shall provide to the departnent an annual audited

financial statenment for the SESP provider which includes the

opi ni on of an i ndependent accountant.

(e) Upon investnent in econonm ¢ devel opnent projects

equal ing 100 percent of the full offset anpunt, the SESP

provider shall no | onger be subject to the State Econonic

Stimulus Plan Act.
(7) SESP PROVI DER ASSESSMENT OFFSETS. - -
(a) Each investor that nmakes an investnent in the SESP

provider shall earn offsets against future assessnents under

ss. 448.49 and 440.51 equal to the face anpunt of the

permtted debt instrunent offered by the SESP provider, issued
45

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2003 CS for CS for CS for SB"s 2328 & 2252
314-2527-03

to the investors and evidencing their investnment of cash in

the SESP provider. Such offsets shall be earned on the fund

al | ocati on date.

(b) Each investor investing in the SESP provider may:

1. Take up to 10 percent of the vested assessnent

of fsets agai nst investor assessnents each year for 10

consecutive years, beginning with the annual return filed with

respect to the fund all ocation date;

2. Reduce its estimted paynents of assessnent

liability for each year for which offsets are available to

of fset assessnent liability by the sane percentage as the

per cent age paynent due on each estinated paynent date; and

3. Credits shall first be applied to assessnents under

s. 440.49 and any credit renmaining after that application

shall be applied to the assessnents under s. 440.51

(c) The offsets against assessnents which are used by

an investor with respect to any year nay not exceed the ful

assessnent liability of the investor for that year

(d) Any offsets against assessnents which an investor

is pernitted to use under paragraphs (a) and (b) but is unable

to use because of paragraph (c), may be carried forward

indefinitely and used to offset the investor's assessnent

liability in any subsequent year in which the i nvestor has

sufficient assessment liability, including in a year in which

the investor al so uses assessnent offsets that are all ocat ed

to that year under paragraph (b).

(e) An investor that has invested in the SESP provider

is not required to reduce the anobunt of assessnent incl uding

by the investor in connection with the ratenaking for any

i nsurance contract witten in this departnent because of a
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reduction in the investor's assessnent derived fromthe

of fsets granted under this subsection

(f) |If the assessnents that an investor does not pay

by virtue of the offsets earned under this subsection would

constitute a credit against another tax or assessnent if paid,

the investor shall continue to earn the credit as though the

of fset assessnents were paid by cash

(g) An investor may transfer the offsets it earns

under this subsection to another investor if the transferor

delivers to the director of the Ofice of |nsurance Regul ation

within 30 days after the transfer a witten notice indicating

the nane of the transferee, the anount of offsets being

transferred and the year or years to which such offsets are

al | ocabl e as provided in paragraph (b).

Section 11. Section 1004.225, Florida Statutes, is
amended to read:

1004. 225 Florida Technol ogy Devel opnent Act. --

(1) This section may be cited as the "Florida

Technol ogy Devel opnent Act."

(2) "Center of excellence," as used in this section
neans an organi zation of personnel, facilities, and equi prment
established at or in collaboration with one or nore
universities in Florida to acconplish the purposes and
obj ectives of this section. The purposes and objectives of a
center of excellence include:

(a) ldentifying and pursuing opportunities for
university scholars, research center scientists and engi neers,
and private businesses to formcollaborative partnerships to
foster and pronote the research required to devel op
commercially proni sing, advanced, and innovative technol ogi es
and to transfer those technol ogies to comercial sectors.
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(b) Acquiring and | everaging public and private sector
funding to provide the totality of funds, personnel
facilities, equipnent, and other resources needed to support
the research required to devel op commercially prom sing,
advanced, and innovative technol ogies and to transfer those
technol ogi es to commerci al sectors.

(c) Recruiting and retaining world class schol ars,
hi gh-perform ng students, and | eading scientists and engi neers
in technology disciplines to engage in research in this state
to devel op commercially prom sing, advanced, and innovative
t echnol ogi es.

(d) Enhancing and expandi ng technol ogy curricula and
| aboratory resources at universities and research centers in
this state.

(e) Increasing the nunber of high-perform ng students
in technol ogy disciplines who graduate fromuniversities in
this state and pursue careers in this state.

(f) Stinulating and supporting the inception, growh,
and diversification of technol ogy-based busi nesses and
ventures in Florida and increasing enploynent opportunities
for the workforce needed to support such busi nesses.

(3) Stbjeect—to+tegistative—approptiation,-The Energi ng
Technol ogy Conmi ssion, or "comission," is created within the
Executive O fice of the Governor to guide the establishnment of
centers of excellence.

(a) The commission shall consist of five regular
nmenbers appoi nted by the Governor, one of whomthe Governor
shal | appoint as chair of the conm ssion; two regular nenbers
appoi nted by the President of the Senate; two regular nenbers
appoi nted by the Speaker of the House of Representatives;

before—Jdanvary——2003—the—Secretary—of Educaton—as—an——ex
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of-H—etrononvoting—renber—effeecti-veJandvary—7—2603,t he
Conmmi ssi oner of Education as an ex officio nonvoting nenber;
and, as ex officio nonvoting nenbers, the nmenber of the Senate
and the nmenber of the House of Representatives who serve as
nmenbers of the Florida Research Consortium |nc. The regul ar
menbers shall be business | eaders, industrial researchers,
academ c researchers, scientists, or engineers who have been
recogni zed as |leaders in the state's energi ng and advanced

t echnol ogy sectors. Regutar—renbers—ust—be—appointed—on—or
before—Juty—31,—2602-

(b) Menbers of the conmi ssion shall serve without
conpensation but shall be entitled to receive per diem and
travel expenses in accordance with s. 112.061 while in
perfornmance of their duties.

(c) The Executive Ofice of the Governor shall provide
staff support for the activities of the commi ssion and per
diem and travel expenses for conm ssion nenbers.

(4) By August 1, 2002, Florida Research Consortium
Inc., shall provide a report to the conmm ssion which describes
in detail and prioritizes factors that contribute to the
success of the creation of centers of excellence. At a
m ni nrum the report should describe and prioritize the
followi ng factors:

(a) Maturity of existing university prograns relating
to a proposed center of excellence.

(b) Existing anmount of university resources dedicated
to activities relating to a proposed center of excellence.

(c) Conprehensiveness and effectiveness of site plans
relating to a proposed center of excell ence.

(d) Regional econonic structure and clinmate.
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(e) The degree to which a university proposed to house
a center of excellence identifies and seizes opportunities to
coll aborate with other public or private entities for research
pur poses.

(f) The presence of a conprehensive perfornmance and
accountability neasurenent system

(g) The use of an integrated research and devel opnent
strategy utilizing multiple levels of the educational system

(h) The ability of a university proposed to house a
center of excellence to raise research funds and | everage
public and private investnent dollars to support advanced and
ener gi ng technol ogi cal research and devel opnent projects.

(i) The degree to which a university proposed to house
a center of excellence transfers advanced and energi ng
technologies fromits | aboratories to the comercial sector

(j) The degree to which a university proposed to house
a center of excellence stinulates and supports new venture
creation.

(k) The existence of a plan to enhance academ c
curricula by inproving communi cati on bet ween acadeni a and
i ndustry.

(1) The existence of a plan to increase the nunber
gquality, and retention rate of faculty, graduate students, and
em nent scholars in advanced and energi ng technol ogy- based
di sci pl i nes.

(m The existence of a plan to increase the likelihood
of faculty, graduate students, and em nent schol ars pursuing
private sector careers in the state.

(n) Ability to provide capital facilities necessary to
support research and devel opnent.
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(5) By Septenber 15, 2002, the commi ssion shal
devel op and approve criteria for eval uating proposals

subm tted under this section stubseect+on—~{6). Wien devel opi ng
such criteria, the comission shall consider the report

provi ded by Florida Research Consortium Inc., under
subsection (4) and hold at |east two public hearings, at tines
and | ocations designated by the chair of the conmi ssion, for

t he purpose of soliciting expert testinony. By Cctober 1,

2002, the comm ssion shall provide a list of such criteria to
each university in the State University Systemand to the
State Technol ogy O fice for publishing on the Internet within
24 hours after the office's receipt of the list.

(6) Concurrent with the provision of the |list of
criteria to the universities, the comm ssion shall notify each
university, in witing, of the opportunity to submt to the
conmi ssion witten proposals for establishing one or nore
centers of excellence. Proposals nust specifically address the
eval uation criteria devel oped by the conm ssion and delineate
how fundi ng woul d be used to devel op one or nore centers of
excel | ence. Proposals nust be subnmitted to the conmi ssion by
Decenber 1, 2002. Notwi thstanding this deadline, the
conmm ssion, upon an affirnmative vote of a majority of its
nmenbers, may accept a proposal subnmitted after the deadline.

(7) By February 1, 2003, the commission shall submnt
to the State Board of Educati on a m ni nrumof two, but no nore
than five, recomended plans for the establishnent of one or
nore centers of excellence in the state. Recomended pl ans
nmust specifically address the evaluation criteria devel oped by
the comi ssion and del i neate how fundi ng woul d be used to
devel op one or nore centers of excellence. Wen devel opi ng
such recomended plans, the conmi ssion shall consider the
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uni versity proposals submitted under subsection (6) and hold
at |l east three public hearings, at tinmes and |ocations

desi gnated by the chair of the commi ssion, for the purpose of
soliciting expert testinony including, but not limted to,

vi ewi ng presentations of university proposals.

(8) By March 15, 2003, the State Board of Education
shal | devel op and approve a final plan for the establishnent
of one or nore centers of excellence in the state and
aut hori ze expenditures for inplenentation of the plan. The
final plan nust allocate at least $10 mllion to each center
of excell ence established by the plan. Wen devel oping this
final plan, the board shall consider the conm ssion's
reconmended pl ans submitted under subsection (7) and hold at
| east one public hearing for the purpose of soliciting expert
testinony. The final plan nust include perfornmance and
accountability nmeasures that can be used to assess the
progress of plan inplenentation and the success of the centers
of excell ence established under the final plan. By March 22,
2003, the board shall provide a copy of the final plan to the
CGovernor, the President of the Senate, and the Speaker of the
House of Representatives.

(9) Beginning June 30, 2003, the comi ssion shal
report quarterly, in witing, to the Conmi ssioner of Education
on the progress of the inplenentation of the final plan
approved under subsection (8) and the success of the centers
of excell ence established under that plan

(10)(a) Notwithstanding any provision in this section

to the contrary, and subject to appropriation by the

Legislature in the General Appropriations Act for fiscal year

2003- 2004, the commission shall, by August 1, 2003, reissue

the list of criteria devel oped and approved under subsection
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(5) to each university in the state and to the State

Technol ogy O fice for publishing on the Internet within 24

hours after the office's receipt of the list.

(b) Concurrent with the provision of the |list of

criteria under paragraph (a), the comr ssion shall notify each

university, in witing, of the opportunity to submt to the

conm ssion witten proposals for establishing one center of

excel |l ence under this subsection, which center shall be in

addition to any centers of excell ence established under other

provisions of this section. Proposals nust specifically

address the evaluation criteria devel oped by the conmi ssion

and del i neate how fundi ng woul d be used to devel op the center

of excell ence. Proposals nust be submitted to the conm ssion
bef ore Cctober 1, 2003.

(c) By Decenber 1, 2003, the commission shall subnt
to the State Board of Education a reconmended plan for the

establ i shnent of one center of excellence under this

subsection. The reconmended pl an nust specifically address the

eval uation criteria devel oped by the conmi ssion and delineate

how fundi ng woul d be used to devel op the center of excell ence.

When devel opi ng the recommended pl an, the conmmi ssi on shal

consi der the proposals submtted under this subsection and

hold at |east two public hearings, at tines and | ocations

desi gnhated by the chair of the conmi ssion, for the purpose of

soliciting expert testinony, including, but not linmted to,

vi ewi ng presentations of university proposals.
(d) By February 1, 2004, the State Board of Education
shal | devel op and approve a final plan for the establishnent

of one center of excellence in the state under this subsection

and aut hori ze expenditures for inplenentation of the plan. The

board shall consider the conm ssion's recommended pl an under
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paragraph (c) and hold at |east one public hearing for the

purpose of soliciting expert testinony. The final plan nust

i ncl ude performance and accountability neasures that can be

used to assess the progress of plan inplenentation and the

success of the center of excellence established under the

final plan. By February 15, 2004, the board shall provide a

copy of the final plan to the Governor, the President of the

Senate, and the Speaker of the House of Representatives.

(e) Beginning June 30, 2004, the commi ssi on shal

report quarterly, in witing, to the Commi ssioner of Education

on the progress of the inplenentation of the final plan

approved under paragraph (d) and the success of the center of

excel | ence established under that plan
(11) {36 This section expires July 1, 2005 20664.
Section 12. The sum of $50,000 is appropriated from

t he General Revenue Fund to the Executive Ofice of the

Governor for the purpose of providing staff and administrative

support to the Energi ng Technol ogy Conm ssion and per di em and

travel expenses for conm ssion nenbers during the 2003- 2004

fiscal year.
Section 13. This act shall take effect July 1, 2003.
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for business equipnent that is tax exenpt when purchased for

5] use in an enterPrlse zone from $5000 to $500. t al so renpves
a provision that broadened the eligibility for capita

6| investnent tax credits. It adds an anmendirent to the Passport
to Econom c. Progress denpnstration Progran1 i ncor porating

7 | reconmendati ons nade b¥ Wor kf orce Florida, |nc. t provides
an aPﬂroprlat!on from T TANF funds. |t adds a new section of

8| law that provides offsets against casualty insurance .
assessnents for |investnents made in State” Econom c Sti nmul us

9| Plan (SESPZ providers. |t anends the Florida Technol ogy
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13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

55
CODING:WOrds st+ieken are deletions; words underlined are additions.




