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Florida Senate - 2003 CS for SB 2338

By the Committee on Conmmunication and Public Utilities; and
Senat or Peaden

319-2370-03
A bill to be entitled

An act relating to environnental protection
creating s. 403.7047, F.S.; exenpting
beneficial use of fossil fuel combustion
products from specified regulations; requiring
certain handling, processing, and storage
criteria; defining the terns "fossil fue

conbustion products," "beneficial use," and
"fossil fuel-fired electric and steam
generating facility"; authorizing rul emaki ng;
anendi ng s. 403.087, F.S.; adding hazardous
waste, corrective action pernmts to a |ist of
approval s; anending s. 403.703, F.S.; expanding
the materials defined as construction and
denolition debris; providing additiona
definitions; anending s. 403.722, F.S.; adding
a "corrective action permt" to a list of

approval s; providing an effective date.

WHEREAS, fossil fuel conbustion products are currently
used in a variety of beneficial applications, and

VWHEREAS, beneficial use of fossil fuel conbustion
products reduces the volune of materials placed in disposa
facilities, and

VWHEREAS, beneficial use of fossil fuel conbustion
products allows certain industries and end-users to avoid the
m ning and processing of virgin materials through substitution
of fossil fuel conbustion products, which preserves natura
resources and mnimzes environnental em ssions, and

VHEREAS, beneficial use of fossil fuel conbustion
products ultimately |lowers overall energy consunption required
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for processing and di sposing of fossil fuel conbustion
products, and

VHEREAS, beneficial use of fossil fuel conbustion
products pronotes econonmic activity while replacing linted
natural resources, and

VHEREAS, beneficial use of fossil fuel conbustion
products is consistent with and furthers the purpose of
Florida's Resource Recovery and Managenent Act by encouragi ng
t he devel opnent of waste reduction and recycling as a neans of
managi ng solid waste and conserving resources, and

WHEREAS, the Legislature has deternined that it is in
the state's best interest to conserve natural resources,
reduce overall energy consunption, reduce or elinmnate the
need to di spose of fossil fuel conbustion products in disposa
facilities, and facilitate the devel opnent of readily
avail able markets for fossil fuel conbustion products, and

WHEREAS, the Legislature is taking this action after
bal ancing all the conpeting needs of the state, NOW
THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 403.7047, Florida Statutes, is
created to read

403. 7047 Regul ation of fossil fuel conbustion
products. - -

(1) The beneficial use of fossil fuel conbustion

products as provided in this section is exenpt fromregul ati on

pursuant to part IV of this chapter and rul es adopted

thereunder. Nothing in this section shall limt the

departnent's ability to take appropriate action where a
2
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beneficial use can be denopbnstrated to be causing violations of

applicable air or water quality standards or criteria in

departnent rules, or where such beneficial use poses a

significant risk to public health. This section shall not be

construed to limt any other requirenments that are applicable

to the beneficial use of fossil fuel conbustion products that

are established under chapters 376 or this chapter, or under

| ocal or federal laws, including, without lintation

requi rements governing air pollution control pernits, nationa

pol l utant discharge elinmnation systempernits, and water

guality certifications pursuant to Section 401 of the { ean
Wat er Act.
(2) The handling, processing, and storage of fossi

fuel conbustion products destined for beneficial use shall be

in accordance with applicable departnent rules, and shall be

conducted in a manner that does not cause viol ati ons of

applicable air or water quality standards or criteria in

departnment rules, or pose a significant risk to human heal t h.
(3) As used in this section

(a) "Fossil fuel conbustion products" neans fly ash

bottom ash, slag, flue gas desul furization system products,

gasi fied products, fluidized bed conbusti on system products,

and other simlar conbustion products fromthe operation of a

fossil fuel-fired electric or steamgeneration facility, from

a clean coal or other innovative technol ogy process at a

fossil fuel-fired electric or steamgeneration facility, or

any conbi nation thereof.

(b) "Fossil fuel-fired electric or steam generation

facility" includes any electric or steamgeneration facility

that is fueled with coal, alone or in conbination with

petrol eum coke, oil, natural gas, other fossil fuels,
3
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renewabl e energy materials, or refuse-derived fuel where the

refuse-derived fuel does not exceed 10 percent of the total

annual fuel input of a unit located at a fossil fuel-fired

el ectric or steamgeneration facility.

(c) "Beneficial use" neans the use of fossil fue

conbustion products or materials that incorporate fossil fue

conbustion products as substitutes for raw nmaterials or as

necessary ingredients or additives in other products according

to accepted industry practices. Beneficial uses include the

foll owi ng, except that subparagraphs 1. through 7. shall apply

only to fossil fuel conbustion products fromfossil fuel-fired

el ectric or steamgeneration facilities that are fuel ed

primarily with coal

1. Uses involving encapsul ation, including pavenent

aggregate, asphalt, concrete or cenent products, flowable

fill, and roller conpacted concrete;

2. Uses as a substitute for aggregate in products,

i ncluding roofing materials or blasting grit;

3. Uses in wall board products, plastics, paint, and

i nsul ati on products;

4, Uses in netallurgical applications;

5. Use as filter cloth precoat for sludge dewatering;

6. Use for extraction or recovery of materials and

conpounds contained within fossil fuel conbustion products;

7. Use as initial or internediate cover material for

lined Class I, Il, or Ill landfills, provided that it neets

appl i cabl e departnment rules for landfill cover; and

8. Any other use authorized by the departnent in

accordance with subsection (4).
(4)(a) By January 1, 2004, the departnent shal
initiate rulenmaking to provide criteria for the purpose of
4
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approvi ng beneficial uses of fossil fuel conbustion products

not already established under subsection (3). Such benefici al

uses may include, but are not limted to, the use of fossi

fuel conbustion products for structural fill, pipe bedding

aggregate, paving subbase, waste stabilization, agrononic

applications, land reclamation, or other application to |and.

Nothing in this section shall be construed to linmt the

departnent's authority to approve the beneficial use of

materials other than fossil fuel conbustion products as

defined in this section pursuant to other provisions of this

chapter.
(b) Such rules shall al so address:

1. Creation of a denobnstration and approval process

for the beneficial use of fossil fuel conbustion products as

set forth in this subsection on a site-specfic or state-w de

basi s where reasonabl e assurance is provided that applicable

departnent air or water quality standards or criteria in

departnment rules will not be violated and the beneficial use

will not pose a significant risk to human health. This process

shal |l authorize the beneficial use of fossil fuel conbustion

products as replacenents for raw naterials or products where

it can be denonstrated that the potential inpact on public

health and the environnent will be essentially equivalent to

that of those replaced raw materials or products;

2. The on-site and off-site nmanagenent of fossil fue

conbustion products destined for beneficial use. For off-site

managenent, the departnent shall devel op appropri ate best

nmanagenent practices that are designed to allow flexibility in

t he managenent of these products, and that take into account

the relative environnental inpact posed by the nanagenent of

raw naterials or products that are simlar to the fossil fue
5
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conbustion products being nanaged so as not to inpede the

pur poses of this section to pronpte the beneficial use of

fossil fuel conbustion products. Fossil fuel conbustion

products that are destined for beneficial use and that are

nmanaged i n accordance with departnent rul es shall not be

regul ated as solid waste;

3. Public participation in accordance with applicable

provi sions of ch. 120;

4. Appropriate beneficial uses of fossil fue

conbustion products fromfossil fuel-fired electric or steam

generating facilities that burn primarily petrol eum coke in

conbi nation with coal, which may include sone or all of those

uses specified in subparagraphs (3)(c)1l. through 7.

Section 2. Paragraph (a) of subsection (6) of section
403.087, Florida Statutes, is anended to read:

403.087 Pernits; general issuance; denial; revocation
prohi bition; penalty.--

(6)(a) The departnent shall require a processing fee
in an anmount sufficient, to the greatest extent possible, to
cover the costs of reviewing and acting upon any application
for a permit or request for site-specific alternative criteria
or for an exenption fromwater quality criteria and to cover
the costs of surveillance and other field services and rel ated
support activities associated with any pernit or plan approval
i ssued pursuant to this chapter. However, when an application
is received without the required fee, the departnent shal
acknowl edge receipt of the application and shall immediately
return the unprocessed application to the applicant and shal
take no further action until the application is received with
the appropriate fee. The departnent shall adopt a schedul e of
fees by rule, subject to the following linitations:

6
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1 1. The fee for any of the follow ng may not exceed

2| $32, 500:

3 Hazar dous waste, construction permt.

4 b. Hazardous waste, operation permt.

5 c. Hazardous waste, postclosure permt, or clean

6 | cl osure plan approval.

7 d. Hazardous waste, corrective action permt.

8 2. The pernmit fee for a Cass | injection well

9| construction pernit may not exceed $12, 500.

10 3. The permt fee for any of the followi ng pernits nmay
11 | not exceed $10, 000:

12 a. Solid waste, construction permnit.

13 b. Solid waste, operation permt.

14 c. Cass | injection well, operation pernit.

15 4. The pernit fee for any of the follow ng pernits may
16 | not exceed $7, 500:

17 a. Air pollution, construction permt.

18 b. Solid waste, closure permt.

19 c. Drinking water, construction or operation pernit.
20 d. Donestic waste residuals, construction or operation
21| permt.

22 e. Industrial waste, operation permt.

23 f. Industrial waste, construction pernit.

24 5. The permt fee for any of the followi ng pernits may
25 | not exceed $5, 000:

26 a. Donestic waste, operation permt.

27 b. Donestic waste, construction permt.

28 6. The permt fee for any of the followi ng pernits nmay
29 | not exceed $4, 000:

30 a. Wetlands resource nanagenent--(dredge and fill),

31| standard formpermt.
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1 b. Hazardous waste, research and devel opnent permt.

2 c. Air pollution, operation permt, for sources not

3| subject to s. 403.0872.

4 d. dass Ill injection well, construction, operation

5| or abandonnment pernits.

6 7. The permt fee for Cass Vinjection wells,

7 | construction, operation, and abandonnent permts nmay not

8 | exceed $750.

9 8. The permt fee for any of the followi ng pernits may
10 | not exceed $500:

11 a. Donestic waste, collection systempernits.

12 b. Wetlands resource managenent--(dredge and fill and
13 | mangrove alterations), short permt form

14 c. Drinking water, distribution systempernit.

15 9. The permt fee for stormwater operation pernits nay
16 | not exceed $100.

17 10. The general pernmit fees for pernits that require
18 | certification by a regi stered professional engineer or

19 | professional geol ogi st may not exceed $500. The genera

20 | pernmit fee for other pernmit types may not exceed $100.

21 11. The fee for a permt issued pursuant to s. 403. 816
22 |1 is $5,000, and the fee for any nodification of such permt

23 | requested by the applicant is $1, 000.

24 12. The regulatory program and surveillance fees for
25| facilities pernmitted pursuant to s. 403.088 or s. 403.0885, or
26| for facilities pernmitted pursuant to s. 402 of the O ean Water
27 | Act, as anmended, 33 U S.C. ss. 1251 et seq., and for which the
28 | departnent has been granted administrative authority, shall be
29 | linmted as foll ows:

30 a. The fees for donestic wastewater facilities shal

31 | not exceed $7,500 annually. The departnment shall establish a
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sliding scale of fees based on the permtted capacity and
shal |l ensure snaller donestic waste dischargers do not bear an
i nordi nate share of costs of the program

b. The annual fees for industrial waste facilities
shal | not exceed $11,500. The department shall establish a
sliding scale of fees based upon the volune, concentration, or
nature of the industrial waste discharge and shall ensure
smal |l er industrial waste dischargers do not bear an inordinate
share of costs of the program

c. The departnent may establish a fee, not to exceed
the anobunts in subparagraphs 4. and 5., to cover additiona
costs of reviewrequired for permt nodification or
construction engi neering pl ans.

Section 3. Subsection (1) of section 403.722, Florida
Statutes, is anended to read:

403.722 Pernits; hazardous waste di sposal, storage,
and treatnment facilities.--

(1) Each person who intends to construct, nodify,
operate, or close a hazardous waste disposal, storage, or
treatnent facility nust shatH- obtain a construction permt,
operation permt, postclosure pernit, of clean closure plan
approval, or corrective action permt fromthe departnent

prior to constructing, nodifying, operating, or closing the
facility. By rule, the departnent nmay provide for the

i ssuance of a single permt instead of any two or nore
hazardous waste facility permts.

Section 4. Subsection (17) of section 403.703, Florida
Statutes, is anended, and subsections (45), (46), and (47) are
added to that section, to read:

403.703 Definitions.--As used in this act, unless the
context clearly indicates otherwi se, the term

9
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1 (17) "Construction and denolition debris" neans

2| discarded materials generally considered to be not

3 | wat er-sol ubl e and nonhazardous in nature, including, but not

4| limted to, steel, glass, brick, concrete, asphalt roofing

5| material, pipe, gypsumwal |l board, and lunber, fromthe

6 | construction or destruction of a structure as part of a

7 | construction or denolition project or fromthe renovation of a
8 | structure, and including rocks, soils, tree renains, trees,

9| and other vegetative matter that normally results froml and

10| clearing or |and devel opment operations for a construction

11| project, including such debris fromconstruction of structures
12| at a site renote fromthe construction or denolition project
13| site. Mxing of construction and denolition debris with other
14 | types of solid waste will cause it to be classified as other
15 | than construction and denolition debris. The term al so

16 | i ncl udes:

17 (a) dean cardboard, paper, plastic, wood, and netal
18 | scraps froma construction project;

19 (b) Except as provided in s. 403.707(12)(j),
20 | unpai nted, nontreated wood scraps fromfacilities
21 | manufacturing nmaterials used for construction of structures or
22 | their conponents and unpai nted, nontreated wood pallets
23 | provi ded the wood scraps and pallets are separated from ot her
24 | solid waste where generated and the generator of such wood
25| scraps or pallets inplenents reasonable practices of the
26 | generating industry to mininze the comingling of wood scraps
27 | or pallets with other solid waste; and
28 (c) Nonhazardous fiber-reinforced cenent scrap waste
29 | fromfacilities manufacturing fiber-reinforced cenent products
30| for the construction industry, if the waste is separated from
31| other solid waste where generated and the generator of such

10
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1| waste inpl enents reasonabl e practices of the generating

2] industry to mnimze conmingling of the fiber-reinforced

3| cenent scrap waste with other solid waste; and

4 (d)te)y De minims anmounts of other nonhazardous wastes
5| that are generated at construction or destruction projects,
6 | provided such anpbunts are consistent with best nmanagenent

7 | practices of the industry.

8 (45) "Bionmss" neans a power source that is conprised
9] of, but not limted to, conbustible residues or gasses from
10 | forest products manufacturing, agricultural and orchard crops,
11 | waste products fromlivestock and poultry operati ons and food
12 | processi ng, urban wood waste, nunicipal solid waste, mnunicipa

13| liquid waste treatnent operations, and |landfill.

14 (46) "Green energy" neans renewabl e energy.

15 (47) "Renewabl e energy" neans electricity generated
16 | from any nethod or process that uses one or nore of the

17 | foll owi ng sources of energy: bionmass, nunicipal solid waste,
18 | geot hermal energy, solar energy, w nd energy, wood waste,
19 | ocean thermal gradi ent power, hydroel ectric power, landfil
20| gas, and agricultural products and by-products.

21 Section 5. This act shall take effect July 1, 2003.
22

23

24

25

26

27

28

29

30

31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 SB 2338
3
4| The Committee Substitute for SB 2338:
5| -changes all owed beneficial uses of fossil fuel conbustion
5 product s;
-requires the Departnent of Environnental Protection to adopt
7| rules for approval of additional allowable uses of the
8 product s;
9 -aut hori zes additional rul es;
-provides that nothing in the section limts DEP's ability to
10 | take appropriate action where a_ beneficial use Is causing
11 violations of air or water quality standards;
-requires that handlin?, Bropessing, and storage of fossi
12 | fuel’ conbustion products be in accordance with DEP rul es and
not cause a violation of air or water quality standards, or
13 | pose a significant risk to hunman health;
14| -creates a definition of fossil fuel-fired electric or steam
15 generation facility;
-allows DEP to i ssue a hazardous waste corrective action
16 | permt;
17 | -provi des that nonhazardous fiber reinforced cenment scrap is
18 construction and denolition debris; and
-defines the terns bionass, green energy, and renewabl e
19 | energy.
20
21
22
23
24
25
26
27
28
29
30
31
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