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Florida Senate - 2003 CS for SB 2350

By the Cormittee on Agriculture; and Senators Kl ein and Posey

303-2502-03
A bill to be entitled

An act relating to aninmal fighting or baiting;
anending s. 828.122, F.S., the "Aninmal Fighting
Act"; defining the term"aninmal fighting";
revising the elenents of the crine of anim
fighting or baiting; prohibiting certain acts
associated with animal fighting or baiting;
providing for the seizure, inmpoundnent, and
eut hanasi a of ani nmals under certain conditions;
provi di ng penalties; anending ss. 933.02,
933.18, F.S.; anmending provisions relating to
search warrants; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 828.122, Florida Statutes, is
amended to read:

828. 122 Fighting or baiting animls; offenses;
penal ties. --

(1) This act may be cited as "The Ani nmal Fighting
Act."

(2) As used in this section, the term

(a) "Animal fighting" neans a fight between roosters

or other birds or between dogs, bears, or any other aninals.

(b)ta)y "Baiting" nmeans to attack with violence, to
provoke, or to harass an animal with one or nore aninmals for
the purpose of training an aninmal for, or to cause an ani na
to engage in, fights with or anong other animals. In
addition, "baiting" neans the use of live aninals in the
training of racing greyhounds.
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(c) tb)y "Person" neans every natural person, firm
copartnership, association, or corporation
(3) Any person who knowingly comits any of the
following acts commits +s—guit+ty—of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084:

(a) Baiting, breeding, training, transporting,

selling, owning, possessing,or using any wild or donestic

animal for the purpose of animal fighting or baiting; any
other—anial—
(b) Owning, possessing, or selling equi pnent for use

in any activity described in paragraph (a);

(c) thy—¥Knowinghky Owni ng, | easing, managi ng, ot
operating, or having control of any property faecrtity kept or
used for any activity described in paragraph (a) or paragraph

(b): &4 £k et e
(d) fe)y Pronoting, staging, advertising, or charging

any admission fee to a fight or baiting between two or nore
ani mal s; —
(e) Performing any service or act to facilitate ani na

fighting or baiting, including, but not limted to, providing

security, refereeing, or handling or transporting animals or

bei ng a stakehol der of any nopney wagered on aninmal fighting or

bai ti ng;
(f) Renoving or facilitating the renoval of any ani nm

i mpounded under this section froman agency where the aninmals

are i npounded or |ocation designated by the court under

subsection (4), subsection (5), or subsection (7), wthout the

prior authorization of the court;
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o | tortowi . L : o  tre £ I ’
3 | punishable—as—provided—inr—s—775-082or—s—7+/5-083-

4 (g) tay Betting or wagering any noney or other valuable
5| consideration on the fighting or baiting of animals; or

6 (h) tb)y Attending the fighting or baiting of aninals.

7 (4) Notwithstanding anything to the contrary in

8 | subsection (3), possession of the aninmal al one shall not

9| constitute a violation of this section.

10 (5) |If a court finds probable cause to believe that a

11 | violation of this section or s. 828.12 has occurred, the court

12 | shall order the seizure of any aninmals and equi prment used in

13 | committing the viol ati on Wienrever—an—indictrent—+s—returned—or

14 ot . e fitcd o . Cobat o .

15 N . - I F g e

16 . i babl I Cobat I !

17 | the—court——shaH—order—the—antrmals—setrzed and shall provide for

18 | appropriate and humane care or disposition of the aninals.

19 | This subsection i s not previsten—shaH—rnot—be—construed—as a

20| limtation on the power to seize animals as evidence at the

21 | time of arrest.

22 (6) |If an aninmal shelter or other location is

23 | unavail able, a court nmay order the animal to be inpounded on

24 | the property of its owner or possessor and shall order such

25| person to provide all necessary care for the animal and to

26 | all ow regul ar inspections of the animal by a person desi gnated

27 | by the court.

28 (7) |If aveterinarian finds that an ani nal kept or

29 | used in violation of this section is suffering froman injury

30| or a disease severe enough that it is not possible to humanely

31| house and care for the ani mal pendi ng conpletion of a hearing
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hel d under subsection (4), final disposition of the crimna

charges, or court-ordered forfeiture, the veterinarian may

eut hani ze the animal as specified in s. 828.058. A

veterinarian licensed to practice in this state shall be held

harm ess fromcrininal or civil liability for any decisions

made or services rendered under this subsection

(8) If an animal can be housed in a humane nmanner

until a hearing is held under subsection (4), s. 828.073

appl i es.
(9) In addition to other penalties prescribed by |aw,

the court nmay issue an order prohibiting a person who is

convicted of a violation of this section from owni ng,

possessi ng, keeping, harboring, or having custody or contro

over any aninmals for a period of tine deternined by the court.

(10) {6) This secti on does Fhe—provistons—of—subsection

(3)—antd—paragraph—(4)(b)—shatt not apply to:

(a) Any person sinmulating a fight for the purpose of
using the sinulated fight as part of a notion picture which
wWill be used on television or in a notion picture, provided s.
828.12 is not viol ated.

(b) Any person using aninals to pursue or take
wildlife or to participate in any hunting regul ated or subject
to being regulated by the rules and regul ati ons of the Fish
and Wldlife Conservation Comr ssion

(c) Any person using animals to work livestock for
agricul tural purposes.

(d) Any person violating s. 828.121.

(e) Any person using dogs anifals to hunt wild hogs or
to retrieve donestic hogs pursuant to customary hunting or

agricultural practices.
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1 (11) ¢H—Nething—+n This section does not shatH—be

2 | eenstrued—to prohibit, inpede, or otherwise interfere with

3 | recogni zed ani mal husbandry and training techni ques or

4 | practices not otherw se specifically prohibited by |aw.

5 Section 2. Section 933.02, Florida Statutes, is

6 | anended to read:

7 933.02 Gounds for issuance of search warrant.--Upon
8 | proper affidavits being nmade, a search warrant may be issued
9 | under the provisions of this chapter upon any of the follow ng
10 | grounds:

11 (1) \When the property shall have been stolen or

12 | enbezzled in violation of |aw

13 (2) \When any property shall have been used:

14 (a) As a neans to commit any crine,

15 (b) In connection with ganbling, ganbling inplenents
16 | and appli ances, or

17 (c) In violation of s. 847.011 or other laws in

18 | reference to obscene prints and literature;

19 (3) When any property constitutes evidence relevant to
20 | proving that a felony has been conmitted;
21 (4) \When any property is being held or possessed:
22 (a) In violation of any of the laws prohibiting the
23 | manufacture, sale, and transportation of intoxicating |iquors,
24 | or
25 (b) In violation of the fish and gane | aws, or
26 (c) In violation of the laws relative to food and
27 | drug, or
28 (d) In violation of a quarantine for citrus canker
29 | pursuant to s. 581.184, or
30 (e) VWhich may be inspected, treated, seized, or
31| destroyed pursuant to s. 581.184; or
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(5) Wen the laws in relation to cruelty to animals,
as provided in chapter 828, have been or are violated in any

particul ar buil ding or place—but—mo—search—sha-—bermade—+n

This section al so appli es The—provistons—of—this—section——shat
appty—atse to any papers or docunents used as a neans of or in

aid of the comm ssion of any offense against the | aws of the
state.

Section 3. Section 933.18, Florida Statutes, is
amended to read:

933.18 Wen warrant nmay be issued for search of
private dwelling.--No search warrant shall issue under this
chapter or under any other law of this state to search any
private dwelling occupied as such unless:

(1) It is being used for the unlawful sale,
possessi on, or manufacture of intoxicating |iquor

(2) Stolen or enbezzled property is contained therein;

(3) It is being used to carry on ganbli ng;

(4) It is being used to perpetrate frauds and
swi ndl es;

(5) The law relating to narcotics or drug abuse is
bei ng viol ated therein;
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1 (6) A weapon, instrunentality, or neans by which a

2| felony has been comitted, or evidence relevant to proving

3| said felony has been conmitted, is contained therein;

4 (7) ©One or nore of the follow ng ni sdeneanor child

5| abuse offenses is being committed there:

6 (a) Interference with custody, in violation of s.

7| 787.03.

8 (b) Commission of an unnatural and |ascivious act with
9| achild, in violation of s. 800.02.

10 (c) Exposure of sexual organs to a child, in violation
11| of s. 800.03.

12 (8) It is in part used for some business purpose such
13| as a store, shop, saloon, restaurant, hotel, or boardi nghouse,
14 | or | odgi nghouse;

15 (9) It is being used for the unlawful sale,

16 | possession, or purchase of wildlife, saltwater products, or
17 | freshwater fish being unlawfully kept therein; or

18 (10) The laws in relation to cruelty to aninals, as
19 | provided in chapter 828, have been or are being violated

20 | t her ei n—except—that—ro—search—pursutant—to—Stch—a—wartant

21 | shatH—be—rmde—in—anyprivate—dweH-ng—after—sunset—and—before
22 | sufrise—untess—spectat-y—authorized—by—thejudge—i+ssuing—the
23 | wartant—dupon—a—showng—of—probable—ecatse. Property—retating
24 | to—the—viotation—of—stuch—taws—ray betakenon—a—wartant—so

25 | +ssuet—fromanyprivate—dwetHing—in—which—+t—+s—conceated—or
26 | froemthe—possesston—of—any—person—thereirn—by—whomit—shat

27 | have—been—used—i+n—the—conmmssion—of—sueh—offense—or—f+romany
28 | person—thereirn—tn—whosepossession—it—rmay—be—

29

30| If, during a search pursuant to a warrant issued under this
31| section, a child is discovered and appears to be in inmnent
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danger, the | aw enforcenent officer conducting such search may
renove the child fromthe private dwelling and take the child
into protective custody pursuant to chapter 39. The term
"private dwelling" shall be construed to include the room or
rooms used and occupied, not transiently but solely as a
residence, in an apartnent house, hotel, boardi nghouse, or
| odgi nghouse. No warrant shall be issued for the search of
any private dwelling under any of the conditions herei nabove
nmenti oned except on sworn proof by affidavit of sone
creditable witness that he or she has reason to believe that
one of said conditions exists, which affidavit shall set forth
the facts on which such reason for belief is based.

Section 4. This act shall take effect upon becoming a
| aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2350

Conmmittee Substitute for Senate Bill 2350 is different from
Senate Bill 2350 in that it clarifies that possession of an
animal alone is not a violation of the Animal Fighting Act.
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