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Florida Senate - 2003 CS for SB 2352

By the Cormittee on Health, Aging, and Long-Term Care; and
Senat or Wasserman Schul tz

317-2038-03
A bill to be entitled

An act relating to public sw mmng pool s;
creating s. 514.0305, F.S.; requiring such
pools to be enclosed by a barrier; establishing
addi tional safety requirenents; requiring
i nspections; providing an admnistrative
penalty for violations; providing for
application; anending s. 514.031, F.S.
authorizing licensure of a portable pool used
for certain purposes related to scuba diving;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 514.0305, Florida Statutes, is

created to read
514.0305 Public pools; safety barriers.--

(1) Public pools nmust be equi pped with the foll ow ng

safety features:

(a) A pernmanent barrier that conpletely encl oses the

pool. A barrier neans a fence, wall, wall of a building, or

any conbi nation thereof, which conpletely surrounds the poo

and obstructs access to the pool, especially access fromthe

building or fromthe property outside the barrier

(b) Pedestrian gates that open outward, are

sel f-closing, and equi pped with a rel ease nechanismthat is

| ocated on the pool side of the gate and placed so that a

child 6 years of age or younger cannot reach it.

(c) Gates, other than pedestrian gates, which nust be

equi pped with | ockabl e hardware or padl ocks and whi ch nust

remai n | ocked when not bei ng used.
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(2)(a) The barriers and ot her equi pnent required by

this section shall be inspected by the county health

departnent during each routine inspection

(b) The inspector shall imediately close any poo

that does not conply with the requirenents of this section

Upon such closing, the owner or operator of the pool nust

correct the deficiencies or be subject to an adm nistrative
fine not to exceed $1, 500.
(3) This section applies to all public pools that are

operated or constructed on or after July 1, 2003, except that

pools in operation on that date nust be brought into

conpl i ance by October 1, 2003.
Section 2. Subsection (5) of section 514.031, Florida
Statutes, is anended to read:

514.031 Pernmit necessary to operate public sw nmng
pool or bathing pl ace. --

(5) An owner or operator of a public sw nming pool
including, but not limted to, a spa, wading, or special
pur pose pool, to which adnmttance is obtained by nenbership
for a fee shall post in a promnent |location within the
facility the npst recent pool inspection report issued by the
departnent pertaining to the health and safety conditions of
such facility. The report shall be legible and readily
accessible to nenbers or potential nenbers. The depart nent
shal | adopt rules to enforce this subsection. A portable poo
may not be used as a public pool; however, a portable pool nmay

be used for scuba diving instruction or scuba diving

exhi bition purposes and nay be permitted by the departnent, if

such portable pool otherwi se neets the health, safety, and

wel fare requirenents of the rules of the departnent applicable

to public pools.
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1 Section 3. This act shall take effect July 1, 2003.
2

3 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

4 OMinate Bril 2357

5

6 &253Cbnnittee Substitute differs fromSB 2352 in the follow ng
! Barrier is defined.

8 Pedestrian gates at a public pool nust be ones that a child 6
9| years old of younger could not open

10| A violation of s. 514.0305, F.S., which is created in the
11 bill, will not be deened negligence per se.

The definitions ins. 515.25, F.S., do not apply to public

12 | pool s.

13 | A portabl e pool used for scuba divinﬂ i nstruction nay be
14 permtted by the Departnent of Health as a public pool

15
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