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Florida Senate - 2003 SB 2354
By Senator Wse

5- 909A- 03 See HB
A bill to be entitled

An act relating to awards of damages; liniting
nonecononi ¢ damages in tort cases to $250, 000;
providi ng for annual adjustnent; providing
construction; requiring court supervision of
danmages paid to clainmants; authorizing courts
to restrict paynent of contingent attorney's
fees based upon the anpbunt of danmges awarded;
specifying limts for such contingent
attorney's fees in health care | awsuits;
providing applicability; authorizing courts to
further linmt fees in certain cases; providing
an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Cap on nonecononic

danmages. - - Not wi t hst andi ng any other provision of |aw

nonecononi ¢ damages in tort cases shall be limted to

$250, 000, which anpbunt may be adjusted on an annual basis to

reflect inflation. The provisions of this section shall not be

deened a denial of access to courts as set forth in Section
21, Article | of the State Constitution.

Section 2. Court supervision of damage paynents. - -

(1) COURT SUPERVI SI ON OF SHARE OF DAMAGES ACTUALLY
PAI D TO CLAI MANTS; CONTI NGENT ATTORNEY' S FEES; HEALTH CARE
LAWMBUIT LIMTS. - -

(a) In any lawsuit, the court shall supervise the

arrangenents for paynent of damages to protect against

conflicts of interest that may have the effect of reducing the
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anmount of awarded danmges which are actually paid to a

cl ai mant .
(b)1. In any lawsuit in which an attorney for a party

clains a financial stake in the outcone by virtue of a

conti ngent fee based on the anobunt of damages awarded, the

court shall have the power to restrict the paynent of a

claimant's damage recovery to such attorney and to redirect

payrment of anounts of such danages to the cl ai rant based upon

the interests of justice and the principles of equity.

2. In no event shall the total of all contingent fees,

based upon the anpbunt of danmges awarded, for representing al

claimants in a health care |awsuit exceed the foll ow ng

limts:
a. Forty percent of the first $50,000 i n damages

awarded to the cl ai mants.

b. Thirty-three and one-third percent of the next

$50, 000 i n danages awarded to the clainants.

c. Twenty-five percent of the next $500,000 in danmages

awarded to the cl ai mants.

d. Fifteen percent of any anpbunt by which the award of

damages to the clai mants exceeds $600, 000.
(2) APPLICABILITY.--The limtations in this section
shal | apply whether the recovery is by judgnent, settlenent,

nedi ation, arbitration, or any other formof alternative

di spute resolution. In a lawsuit involving a mnor or an

i nconpetent person, a court retains the authority to authorize

or approve a fee that is |less than the naxi num pernitted under

this section.

Section 3. This act shall take effect upon becoming a
| aw.
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