Florida Senate - 2003 SB 2360

By Senator Bennett

21-1553- 03 See HB 1291
1 A bill to be entitled
2 An act relating to nitigation banks; anending
3 s. 373.4136, F.S.; providing that already
4 established nmtigation bank service areas are
5 not subject to cumul ative inpact anal ysis on
6 the release of credits to certain persons;
7 anending s. 373.414, F.S.; providing that
8 proposed nmitigation that offsets the adverse
9 inmpact in the nmitigation bank service area
10 shall be considered to neet certain cunmulative
11 i mpact requirenents; providing an effective
12 dat e.
13
14 | Be It Enacted by the Legislature of the State of Florida:
15
16 Section 1. Subsection (6) of section 373.4136, Florida
17 | Statutes, is anended to read:
18 373.4136 Establishnment and operation of nitigation
19 | banks. - -
20 (6) M TIGATI ON SERVI CE AREA. --The departnent or water
21 | managenent district shall establish a mitigation service area
22 | for each mtigation bank permt. The departnent or water
23 | managenent district shall notify and consider coments
24 | received on the proposed nitigation service area from each
25| l ocal governnent within the proposed nitigation service area.
26 | Except as provided herein, nmitigation credits may be wi t hdrawn
27 | and used only to offset adverse inpacts in the nitigation
28 | service area. The boundaries of the mitigation service area
29 | shall depend upon the geographic area where the nitigation
30 | bank coul d reasonably be expected to of fset adverse inpacts.
31| Mtigation service areas nay overlap, and mitigation service
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areas for two or nore nitigation banks nay be approved for a
regi onal watershed

(a) In deternmining the boundaries of the mitigation
service area, the departnent or the water nmanagenent district
shall consider the characteristics, size, and |ocation of the
mtigation bank and, at a mininum the extent to which the
mtigation bank:

1. Contributes to a regional integrated ecol ogica
net wor k;

2. WII significantly enhance the water quality or
restoration of an offsite receiving water body that is
designated as an Qutstanding Florida Water, a WIld and Scenic
Ri ver, an aquatic preserve, a water body designated in a plan
adopted pursuant to s. 373.456 of the Surface Water
| nprovenent and Managenent Act, or a nationally designated
estuarine preserve

3. WIIl provide for the long-termviability of
endangered or threatened species or species of special
concern;

4. |s consistent with the objectives of a regiona
managenent plan adopted or endorsed by the departnent or water
managenent districts; and

5. Can reasonably be expected to offset specific types
of wetland inpacts within a specific geographic area. A
mtigation bank need not be able to offset all expected
impacts within its service area.

(b) The departnent and water managenent districts
shal | use regional watersheds to guide the establishnment of
mtigation service areas. Drainage basins established pursuant
to s. 373.414(8) may be used as regi onal watersheds when they
are established based on the hydrol ogi cal or ecol ogica
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characteristics of the basin. A nmtigation service area nay
extend beyond the regional watershed in which the bank is

| ocated into all or part of other regional watersheds when the
mtigation bank has the ability to offset adverse inpacts
outside that regional watershed. Simlarly, a nmitigation
service area may be snmller than the regional watershed in
which the mitigation bank is | ocated when adverse inpacts

t hroughout the regi onal watershed cannot reasonably be
expected to be offset by the mitigation bank because of |oca
ecol ogi cal or hydrol ogi cal conditions.

(c) Once a nitigation bank service area has been
establ i shed by the departnent or a water nanagenent district
for a mitigation bank, such service area shall be accepted by
all water managenent districts, |ocal governnments, and the
departnent, and is not subject to curmulative inpact anal ysis

on the release of credits to any qualified applicant.
(d) If the requirenents in s. 373.414(1)(b) and (8)
are net, the following projects or activities regul ated under

this part shall be eligible to use a nitigation bank
regardl ess of whether they are |located within the nitigation
service area

1. Projects with adverse inpacts partially |ocated
within the mtigation service area

2. Linear projects, such as roadways, transm ssion
lines, distribution lines, pipelines, or railways.

3. Projects with total adverse inpacts of less than 1
acre in size.

Section 2. Paragraph (c) is added to subsection (8) of
section 373.414, Florida Statutes, to read:

373.414 Additional criteria for activities in surface
wat ers and wetl ands. - -
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(8)

(c) |If an applicant proposes nmitigation within the

sane mtigation service area as the adverse inpacts to be

mtigated, the nitigation offsets these adverse inpacts, and

the mitigation service area has been established as part of a

mtigation bank created and pernitted pursuant to s. 373. 4136,

t he governing board and the departnent shall consider the

regulated activity to neet the cunul ative i npact requirenents

of paragraph (a).

Section 3. This act shall take effect upon becoming a
| aw.
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