Florida Senate - 2003 SB 2364

By Senator Diaz de la Portilla

36- 822A- 03 See HB 863

1 A bill to be entitled

2 An act relating to insurance agents; anending
3 ss. 624.04, 624.303, 624.313, 624.317, 624.504,
4 624. 506, 624.521, 626.022, 626.112, 626.321

5 626. 733, 626. 7354, 626.741, 626.753, 626.829,

6 634. 171, 634.420, 642.034, 642.036, and

7 642.045, F.S.; deleting references to

8 solicitors to conformto prior deletions;

9 anmendi ng ss. 624. 34, 626.202, and 626. 601

10 F.S.; revising certain fingerprinting

11 requi renents; anending s. 624.501, F.S.

12 providing for a fee for certain late

13 appoi ntnent filings; anending s. 626.015, F.S.
14 deleting a definition of administrative agent;
15 anending s. 626.171, F.S.; revising applicant
16 address requirenments; specifying required

17 background investigation information; anendi ng
18 ss. 626. 175, 626.7355, 626.731, 626. 785,

19 626. 831, 626.8414, 626.865, 626.866, 626.867,
20 626. 874, 626.9916, 648.34, and 648.355, F.S.
21 revising licensure eligibility criteriato
22 specify United States citizenship or certain
23 | egal alien status; anmending s. 626.207, F.S.
24 revi sing departnent rul enaking authority
25 relating to applicant licensure; anending s.
26 626. 221, F.S.; revising appointnent application
27 filing tine period requirenents; anending s.
28 626. 2815, F.S.; requiring certain continuing
29 educati on hour and subject requirenents;
30 deleting references to solicitors to conformto
31 prior deletions; revising a continuing
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1 educati on board nenber title; anendi ng s.

2 626. 2816, F.S.; revising a cross-reference;

3 clarifying a continuing education requirenent;
4 anending s. 626.2817, F.S.; deleting a

5 prelicensure rule requirenent; anending s.

6 626.322, F.S.; clarifying the effect of insurer
7 aut horization of effectuation of certain

8 appoi ntnents; anending s. 626.341, F.S.

9 i ncludi ng a departnent-desi gnated person to

10 admi ni ster appoi ntnent processes for certain
11 appoi ntnent-rel ated actions; anending s.

12 626. 371, F.S.; providing requirenents for

13 submttal and effective date of appointnents;
14 i mposi ng a delinquent fee for certain

15 notification failures; providing fee paynent
16 requi renents; anending s. 626.381, F.S.

17 i ncludi ng a departnent-desi gnated person to

18 admi ni ster appoi ntnent processes for certain
19 appoi ntnent-rel ated actions; providing for a
20 fee for certain | ate appointnent filings;
21 anending s. 626.451, F.S.; including a
22 depart nent - desi gnat ed person to adm nister
23 appoi nt nent processes for certain
24 appoi ntnent-related actions; clarifying the
25 ef fect of insurer authorization of effectuation
26 of certain appointnents; requiring |licensee
27 notification of the department of certain
28 crimnal proceedings; anmending s. 626. 461
29 F.S.; including a departnent-designated person
30 to adnini ster appoi ntnent processes for certain
31 appoi ntnent-rel ated actions; deleting
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1 references to solicitors to conformto prior

2 del etions; anending s. 626.471, F.S.; including
3 a departnent-desi gnated person to adm nister

4 appoi nt nent processes for certain

5 appoi ntnent-rel ated actions; providing for

6 term nation of certain appointnents; requiring
7 notice of termination; amending s. 626. 7315,

8 F.S.; providing an exception to a prohibition
9 agai nst certain individuals receiving noney on
10 account of or for an insurer; anmending ss.

11 626. 732, 626.7851, 626.8311, and 626. 8417,

12 F.S.; revising certain education subject

13 requi renments; anending s. 626.7351, F.S.

14 revising licensure eligibility criteriato

15 specify United States citizenship or certain
16 | egal alien status; revising certain education
17 subj ect requirenents; providing additiona

18 educati on course requirenents; anending s.

19 626. 797, F.S.; revising an association title;
20 anending s. 626.869, F.S.; deleting a provision
21 relating to limted licenses for certain

22 adj usters; revising certain education

23 requi renents; anending s. 626.878, F.S.

24 speci fying i npl enentation requirenents for the
25 departnment's ethics rules; anending s.

26 626. 9541, F.S.; revising sliding as an unfair
27 net hod of conpetition and unfair or deceptive
28 act or practice; anending s. 632.634, F.S.

29 specifying registration of a society only upon
30 departnment request; anending s. 648.27, F.S.
31 i mposi ng a delinquent fee for certain

3
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1 notification failures; providing fee paynent

2 requi renments; del eting obsol ete runner

3 references; anending s. 648.382, F.S.

4 clarifying the effect of insurer authorization

5 of effectuation of certain appointnents;

6 i mposi ng a delinquent fee for certain

7 notification failures; providing fee paynent

8 requi renents; anending s. 648.383, F.S.

9 i ncludi ng a departnent-desi gnated person to

10 admi ni ster appoi ntnent processes for certain

11 appoi ntnent-rel ated actions; providing for a

12 fee for certain | ate appointnent filings;

13 anmending s. 648.50, F.S.; deleting obsolete

14 runner references; repealing s. 626.032, F.S.

15 relating to continuing education and required

16 desi gnati on of administrative agents; repealing
17 S. 626.361, F.S., relating to the effective

18 date of appointnments; providing an effective

19 dat e.

20

21| Be It Enacted by the Legislature of the State of Florida:
22

23 Section 1. Section 624.04, Florida Statutes, is
24 | anended to read:

25 624. 04 "Person" defined.--"Person" includes an
26 | i ndi vidual, insurer, conpany, association, organization
27 | Ll oyds, society, reciprocal insurer or interinsurance
28 | exchange, partnership, syndicate, business trust, corporation
29 | agent, general agent, broker, seH-—ecitoer;service

30 | representative, adjuster, and every legal entity.

31

4
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Section 2. Subsection (2) of section 624.303, Florida
Statutes, is anended to read:

624.303 Seal; certified copies as evidence.--

(2) Al certificates executed by the departnent, other
than |icenses of agents, seH-—eitoetrsr-or adjusters or simlar
licenses or pernits, shall bear its seal

Section 3. Paragraph (a) of subsection (2) of section
624.313, Florida Statutes, is anended to read:

624. 313 Publications.--

(2) The departnent may prepare and have printed and
publ i shed i n panphl et or book formthe foll ow ng:

(a) As needed, questions and answers for the use of
persons applying for an exam nation for |licensing as agents o+
seHeitors for property, casualty, surety, health, and
ni scel | aneous insurers.

Section 4. Subsection (2) of section 624.317, Florida
Statutes, is anended to read:

624. 317 Investigation of agents, adjusters,
adm ni strators, service conpanies, and others.--1f it has
reason to believe that any person has violated or is violating
any provision of this code, or upon the witten conplaint
signed by any interested person indicating that any such
violation may exist, the departnent shall conduct such
investigation as it deens necessary of the accounts, records,
docunents, and transactions pertaining to or affecting the
i nsurance affairs of any:

(2) Insurance agent or;customer representative;—otr
seH—eitor, subject to the requirenents of s. 626.601

Section 5. Subsection (4) is added to section 624. 34,
Fl orida Statutes, to read

5
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1 624.34 Authority of Departnment of Law Enforcenent to

2 | accept fingerprints of, and exchange crininal history records
3| with respect to, certain persons.--

4 (4) Fingerprints shall be provided in a nanner that

5| neets standards of the Departnent of Law Enforcenent and the

6 | Federal Bureau of |nvestigation.

7 Section 6. Paragraph (b) of subsection (6) of section
8| 624.501, Florida Statutes, is anended, and subsection (28) is
9| added to that section, to read:

10 624.501 Filing, license, appointnent, and

11 | nmi scel | aneous fees.--The departnent shall collect in advance,
12 | and persons so served shall pay to it in advance, fees,

13| licenses, and m scell aneous charges as foll ows:

14 (6) |Insurance representatives, property, narine,

15| casualty, and surety insurance.

16 (b) SeHettor—s—o+ Custoner representative's origina
17 | appoi ntmrent and bi enni al renewal or continuation thereof:

18 Appointment fee........ ... .. ... $42. 00
19 State taX. . ... 12. 00
20 CoUNtY taX. . i e e 6. 00
21 | Total .. $60. 00
22 (28) Late filing of appointnment renewals for agents,

23 | adjusters, and ot her insurance representatives, each

24 ] @ppoi NEMBNL . . .. $20. 00
25 Section 7. Section 624.504, Florida Statutes, is

26 | anended to read:

27 624.504 Liability for state, county tax.--

28 4 Each authorized insurer that uses insurance agents
29| in this state shall be liable for and shall pay the state and
30| county taxes required therefor under s. 624.501 or s. 624.505.
31

6
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2003 SB 2364
36-822A-03 See HB 863

1 2—FEach—insurance—agent—in—thi-s—state—that—uses

2 | setieitors—shatH—bet+Habtefor—and—shat—pay—the—state—and

3 | eounty—taxes—reguired—therefor—untder—s—624-504—

4 Section 8. Subsection (1) of section 624.506, Florida
5| Statutes, is anended to read:

6 624.506 County tax; deposit and renittance.--

7 (1) The I nsurance Conm ssioner and Treasurer shal

8 | deposit in the Agents and—Seoteitors County Tax Trust Fund al
9 | noneys accepted as county tax under this part. She or he shal
10 | keep a separate account for all noneys so collected for each
11 | county and, after deducting therefromthe service charges

12 | provided for in s. 215.20, shall renit the balance to the

13 | counti es.

14 Section 9. Subsection (1) of section 624.521, Florida
15| Statutes, is anended to read:

16 624.521 Deposit of certain tax receipts; refund of

17 | i nproper paynents. --

18 (1) The Departnent of Insurance shall pronptly deposit
19 ) in the State Treasury to the credit of the |nsurance
20 | Conmi ssioner's Regulatory Trust Fund all "state tax" portions
21| of agents' and—seHeitors-licenses collected under s. 624.501
22 | necessary to fund the Division of Insurance Fraud. The bal ance
23| of the tax shall be credited to the General Fund. Al npneys
24 | received by the Departnent of Insurance not in accordance with
25| the provisions of this code or not in the exact anpbunt as
26 | specified by the applicable provisions of this code shall be
27 | returned to the renitter. The records of the departnent shal
28 | show the date and reason for such return
29 Section 10. Section 626.015, Florida Statutes, is
30 | anended to read:
31 626.015 Definitions.--As used in this part:
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(1) "Adjuster" neans a public adjuster as defined in
S. 626. 854, independent adjuster as defined in s. 626.855, or
conpany enpl oyee adjuster as defined in s. 626. 856.

(2)3) "Agent" means a general lines agent, life
agent, health agent, or title agent, or all such agents, as
i ndi cated by context. The term "agent" includes an insurance
producer or producer, but does not include a custoner
representative, limted custoner representative, or service
representative

(3) 4> "Appointment” neans the authority given by an
i nsurer or enployer to a licensee to transact insurance or
adj ust clains on behalf of an insurer or enployer.

(4) £5)y "Custoner representative" means an individua
appoi nted by a general lines agent or agency to assist that
agent or agency in transacting the business of insurance from
the office of that agent or agency.

(5) t6) "Departnment” neans the Department of I|nsurance.

(6) 7 "General lines agent" neans an agent
transacting any one or nore of the follow ng kinds of
i nsurance:

(a) Property insurance.

8
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(b) Casualty insurance, including comercial liability

i nsurance underwitten by a risk retention group, a conmercia
sel f-insurance fund as defined in s. 624.462, or a workers
conpensation sel f-insurance fund established pursuant to s.
624. 4621.

(c) Surety insurance.

(d) Health insurance, when transacted by an insurer
al so represented by the sane agent as to property or casualty
or surety insurance.

(e) Marine insurance.

(7)8)y "Heal th agent"” neans an agent representing a
heal t h mai ntenance organi zation or, as to health insurance
only, an insurer transacting health insurance.

(8){9)y "Home state" neans the District of Colunbia and
any state or territory of the United States in which an
i nsurance agent maintains his or her principal place of
residence and is licensed to act as an insurance agent.

(9) £36) "Insurance agency" means a business | ocation
at which an individual, firm partnership, corporation
associ ation, or other entity, other than an enpl oyee of the
individual, firm partnership, corporation, association, or
other entity and other than an insurer as defined by s. 624.03
or an adjuster as defined by subsection (1), engages in any
activity or enploys individuals to engage in any activity
which by aw nay be perforned only by a |icensed insurance
agent .

(10) (1) "License" means a docunent issued by the
departnent authorizing a person to be appointed to transact
i nsurance or adjust clainms for the kind, line, or class of
i nsurance identified in the document.

9
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(11){x2 "Life agent"” neans an individual representing

an insurer as to life insurance and annuity contracts,

i ncludi ng agents appointed to transact |ife insurance,

fi xed-dollar annuity contracts, or variable contracts by the
sane i nsurer.

(12)13) "Limted custonmer representative" neans a
custoner representative appoi nted by a general |ines agent or
agency to assist that agent or agency in transacting only the
busi ness of private passenger notor vehicle insurance fromthe
office of that agent or agency. A limted custoner
representative is subject to the Florida Insurance Code in the
sane nmanner as a custoner representative, unless otherw se
speci fi ed.

(13) ¢34y "Limted lines insurance” neans those
categories of business specified in ss. 626.321 and 635. 011

(14) ¢15) "Line of authority" neans a kind, line, or
cl ass of insurance an agent is authorized to transact.

(15) 16)(a) "Managi ng general agent" neans any person
managi ng all or part of the insurance business of an insurer,
i ncludi ng the managenent of a separate division, departnent,
or underwiting office, and acting as an agent for that
i nsurer, whether known as a managi ng general agent, nanager
or other simlar term who, with or without authority,
separately or together with affiliates, produces directly or
indirectly, or underwites an anount of gross direct witten
prem um equal to or nore than 5 percent of the policyhol der
surplus as reported in the last annual statement of the
insurer in any single quarter or year and al so does one or
nore of the follow ng:

1. Adjusts or pays clains.
2. Negotiates reinsurance on behal f of the insurer
10
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(b) The follow ng persons shall not be considered
managi ng general agents:

1. An enployee of the insurer

2. A United States nanager of the United States branch
of an alien insurer.

3. An underwriting nanager nmnagi ng all the insurance
operations of the insurer pursuant to a contract, who is under
the comon control of the insurer subject to regul ati on under
ss. 628.801-628. 803, and whose conpensation is not based on
the volune of premiuns witten.

4., Administrators as defined by s. 626. 88.

5. The attorney in fact authorized by and acting for
t he subscribers of a reciprocal insurer under powers of
attorney.

(16) 37 "Resident” neans an individual domciled and
residing in this state.

(17) 38y "Service representative" nmeans an individua
enpl oyed by an insurer or nmanagi ng general agent for the
pur pose of assisting a general |ines agent in negotiating and
ef fecting insurance contracts when acconpanied by a |icensed
general lines agent. A service representative shall not be
simul taneously licensed as a general lines agent in this
state. This subsection does not apply to |ife insurance.

(18) (19 "Uniform application” neans the uniform
application of the National Association of Insurance
Conmi ssi oners for nonresident agent licensing, effective
January 15, 2001, or subsequent versions adopted by rule by
t he depart nent.

Section 11. Subsection (1) of section 626.022, Florida
Statutes, is anended to read:

626. 022 Scope of part.--

11

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2003 SB 2364
36-822A-03 See HB 863

1 (1) This part applies as to insurance agents,

2 | setieitorsrservice representatives, adjusters, and insurance

3| agencies; as to any and all kinds of insurance; and as to

4| stock insurers, nutual insurers, reciprocal insurers, and al

5] other types of insurers, except that:

6 (a) It does not apply as to reinsurance, except that

7] ss. 626.011-626.031, ss. 626.102-626.181, ss. 626.191-626.211
8| ss. 626.291-626.301, s. 626.331, ss. 626.342-626.521, ss.

9| 626.541-626.591, and ss. 626.601-626. 711 shall apply as to

10 | reinsurance internmediaries as defined in s. 626.7492.

11 (b) The applicability of this chapter as to fraterna
12 | benefit societies shall be as provided in chapter 632.

13 (c) It does not apply to a bail bond agent, as defined
14| in s. 648.25, except as provided in chapter 648 or chapter

15 | 903.

16 (d) This part does not apply to a certified public

17 | accountant |icensed under chapter 473 who is acting within the
18 | scope of the practice of public accounting, as defined in s.
19| 473. 302, provided that the activities of the certified public
20 | accountant are linmted to advising a client of the necessity
21 | of obtaining insurance, the anmpunt of insurance needed, or the
22 | line of coverage needed, and provided that the certified
23 | public accountant does not directly or indirectly receive or
24 | share in any conmm ssion or;referral fee—er—sotHeiter—s—+fee
25 Section 12. Paragraph (a) of subsection (7) of section
26 | 626.112, Florida Statutes, is anended to read:
27 626. 112 License and appoi ntnent required; agents,
28 | custoner representatives, adjusters, insurance agenci es,
29 | service representatives, managi ng general agents.--
30 (7)(a) No individual, firm partnership, corporation
31| association, or any other entity shall act in its own nane or

12
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1| under a trade nanme, directly or indirectly, as an insurance

2 | agency, when required to be licensed by this subsection
3lunless it conplies with s. 626.172 with respect to possessing
4 | an insurance agency license for each place of business at

5| which it engages in any activity which may be perforned only
6| by a licensed insurance agent er—soHeitor

7 Section 13. Paragraph (a) of subsection (2) and

8 | subsection (5) of section 626.171, Florida Statutes, are

9 | anended to read:

10 626.171 Application for license.--

11 (2) In the application, the applicant shall set forth:
12 (a) His or her full nanme, age, social security nunber
13 | resi dence address, antd—ptrace—of busi ness address, and nmiling
14 | address.

15 (5) An application for a license as an agent, custoner
16 | representative, adjuster, insurance agency, service

17 | representative, managi ng general agent, or reinsurance

18 | internedi ary nust be acconpanied by a set of the individual

19 | applicant's fingerprints, or, if the applicant is not an

20| individual, by a set of the fingerprints of the sole

21 | proprietor, majority owner, partners, officers, and directors,
22 | on a formadopted by rule of the departnent and acconpani ed by
23 | the fingerprint processing fee set forth in s. 624.501. For
24 | the purposes of this subsection, background investigations

25| shall include, but not be limted to, fingerprinting for al

26 | purposes and checks under this subsection, statewi de crinna
27 | records checks through the Departnent of Law Enforcenent, and
28 | federal crimnal records checks through the Federal Bureau of
29 | I nvestigation and nay include local crininal records checks
30| through | ocal | aw enforcenent agencies. The fingerprints shal
31

13
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2003 SB 2364
36-822A-03 See HB 863

1| be taken eertified by a | aw enforcenent agency or ot her
2 | departnent - approved entity oeffecer.
3 Section 14. Subsection (1) of section 626.175, Florida
4| Statutes, is anended to read:
5 626. 175 Tenporary licensing.--
6 (1) The departnent may i ssue a nonrenewabl e tenporary
7] license for a period not to exceed 6 nont hs authori zing
8 | appoi ntmrent of a general |ines insurance agent or a life
9| agent, or an industrial fire or burglary agent, subject to the
10| conditions described in this section. The fees paid for a
11 | tenporary |icense and appoi ntnent shall be as specified in s.
12| 624.501. Fees paid shall not be refunded after a tenporary
13 | li cense has been issued.
14 (a) An applicant for a tenporary license nust be:
15 1. A natural person at |east 18 years of age
16 2. A United States citizen or legal alien who
17 | possesses work authorization fromthe United States
18 | Imrigration and Naturalization Service.
19 (b)tayl. In the case of a general |ines agent, the
20 | departnment may issue a tenporary license to an enpl oyee, a
21| famly nmenber, a business associate, or a persona
22 | representative of a |licensed general |ines agent for the
23 | purpose of continuing or winding up the business affairs of
24 | the agent or agency in the event the |licensed agent has died
25| or becone unable to performhis or her duties because of
26 | mlitary service or illness or other physical or nental
27 | disability, subject to the follow ng conditions:
28 a. No other individual connected with the agent's
29 | business may be |icensed as a general |ines agent.
30
31
14
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b. The proposed tenporary |licensee shall be qualified
for a regular general |ines agent |icense under this code

except as to residence, exam nation, education, or experience.

c. Application for the tenporary license shall have
been made by the applicant upon statenents and affidavit filed
with the departnent on forns prescribed and furnished by the
depart nent.

d. Under a tenporary |license and appoi ntnent, the
| icensee shall not represent any insurer not |ast represented
by the agent being replaced and shall not be licensed or
appoi nted as to any additional kind, line, or class of
i nsurance other than those covered by the | ast existing agency
appoi ntnents of the replaced agent. |f an insurer wthdraws
fromthe agency during the tenporary license period, the
tenporary licensee may be appointed by another simlar insurer
but only for the period remaining under the tenporary |icense.

2. Aregular general lines agent |icense may be issued
to a tenporary |licensee upon neeting the qualifications for a
general lines agent |icense under s. 626.731

(c)ftb)y In the case of a life agent, the department may
i ssue a tenporary license:

1. To the executor or adm nistrator of the estate of a
deceased individual |icensed and appointed as a |life agent at
the tinme of death;

2. To a surviving next of kin of the deceased
individual, if no adm nistrator or executor has been appointed
and qualified; however, any l|license and appoi ntnent under this
subpar agr aph shall be cancel ed upon issuance of a license to
an executor or adm nistrator under subparagraph 1.; or

3. To an individual otherwise qualified to be |icensed
as an agent who has conpl eted the educational or training

15
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1| requirenents prescribed in s. 626.7851 and has successfully

2| sat for the required examnation prior to term nation of such
3| 6-nonth period. The departnent may issue this tenporary

4| license only in the case of a life agent to represent an

5] insurer of the industrial or ordinary-conbination class.

6 (d)fe)y In the case of a limted |icense authorizing

7 | appointnment as an industrial fire or burglary agent, the

8 | departnent nmay issue a tenporary license to an individua

9] otherwise qualified to be |licensed as an agent who has

10 | conpl eted the educational or training requirenents prescribed
11]in s. 626.732 and has successfully sat for the required

12 | examination prior to termnation of the 6-nonth period.

13 Section 15. Section 626.202, Florida Statutes, is

14 | anended to read:

15 626. 202 Fingerprinting requirenents.--1f there is a
16 | change in ownership or control of any entity licensed under
17 | this chapter, or if a new partner, officer, or director is

18 | enpl oyed or appointed, a set of fingerprints of the new owner
19 | partner, officer, or director nust be filed with the
20 | departnment within 30 days after the change. The acquisition of
21| 10 percent or nore of the voting securities of a |icensed
22 | entity is considered a change of ownership or control. The
23 | fingerprints nust be taken eertifi+ed by a | aw enforcenent
24 | agency or other departnent-approved entity eff+eer and be
25 | acconpani ed by the fingerprint processing fee in s. 624.501
26 Section 16. Subsection (1) of section 626.207, Florida
27 | Statutes, is anended to read:
28 626. 207 Departnent rul emaki ng authority; waiting
29 | periods for applicants; penalties against |icensees.--
30 (1) The departnent shall adopt rules establishing
31| specific waiting periods for applicants to becone eligible for

16
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ W DN PP

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPER O

Florida Senate - 2003 SB 2364
36-822A-03 See HB 863

licensure as provided in the Florida Insurance Code fettowrg

634-423—s—642041—or—s—642-043. The purpose of the waiting
periods is to provide sufficient tine to denonstrate
reformati on of character and rehabilitation. The waiting
periods shall vary based on the type of conduct and the | ength
of time since the conduct occurred and shall also be based on
the probability that the propensity to commit illegal conduct
has been overcone. The waiting periods may be adjusted based
on aggravating and mitigating factors established by rule and
consistent with this purpose.

Section 17. Paragraphs (e), (f), and (g) of subsection
(2) of section 626.221, Florida Statutes, are anended to read:

626. 221 Exam nation requirenent; exenptions.--

(2) However, no such exam nation shall be necessary in
any of the foll owi ng cases:

(e) An individual who qualified as a managi ng genera
agent, service representative, custoner representative, or
all-lines adjuster by passing a general lines agent's
exam nati on and subsequently was |icensed and appoi nted and
has been actively engaged in all |ines of property and
casual ty insurance may, upon filing an application for
appoi ntnent, be |licensed and appointed as a general |ines
agent for the sane kinds of business without taking another
exam nation if he or she holds any such currently effective
license referred to in this paragraph or held the license
wi thin 48 24 nonths prior to the date of filing the
application with the departnent.

17
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1 (f) A person who has been |icensed and appoi nted by

2| the department as a public adjuster or independent adjuster,

3] or licensed and appointed either as an agent or conpany

4| adjuster as to all property, casualty, and surety insurances,
5| may be licensed and appointed as a conpany adjuster as to any
6 | of such insurances, or as an independent adjuster or public

7 | adjuster, without additional witten exanination if an

8| application for appointnent is filed with the departnent

9|l within 48 24 nonths follow ng the date of cancellation or

10 | expiration of the prior appointnent.

11 (g) A person who has been |licensed by the departnent
12 | as an adjuster for notor vehicle, property and casualty,

13 | workers' conpensation, and health insurance may be licensed as
14 | such an adjuster without additional witten exam nation if his
15 ) or her application for appointnent is filed with the

16 | departnent within 48 24 nonths after cancellation or

17 | expiration of the prior license.

18 Section 18. Paragraphs (a), (c), and (d) of subsection
19| (3), paragraphs (a), (b), (c), (d), (g), (h), and (i) of
20 | subsection (4), and paragraph (b) of subsection (6) of section
21 | 626. 2815, Florida Statutes, are anended to read:
22 626. 2815 Conti nui ng education required; application
23 | exceptions; requirenents; penalties.--
24 (3)(a) Each person subject to the provisions of this
25 | section nust, except as set forth in paragraphs (b) and (c),
26 | conplete a minimumof 24 28 hours of continuing education
27 | courses every 2 years in basic or higher-Ilevel courses
28 | prescribed by this section or in other courses approved by the
29 | departnent. Each person subject to the provisions of this
30 | section nust conplete, as part of his or her their+ required
31 | nunber of continuing education hours, 3 hours of continuing

18
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educati on, approved by the departnent, every 2 years on the

subj ect matter of ethics and a minimum of 2 hours of

conti nui ng education, approved by the departnent, every 2
years on the subject matter of unauthorized entities engagi ng
in the business of insurance. The scope of the topic of

unaut hori zed entities shall include the Florida Nonprofit
Mul ti pl e Enpl oyer Wl fare Arrangenent Act and t he Enpl oyee
Retirenment Incone Security Act, 29 U S.C. ss. 1001 et seq., as
it relates to the provision of health insurance by enpl oyers
to their enployees and the regul ation thereof.

(c) A licensee who has been licensed for 25 years or
nore and is a CLU or a CPCU or has a Bachel or of Science
degree in risk managenent or insurance with evidence of 18 or
nore senester hours in upper-level insurance-rel ated courses
nmust conplete 12 4 hours of continuing education courses
every 2 years in courses prescribed by this section or in
ot her courses approved by the departnment, except, for
conpl i ance periods begi nning January 1, 1998, the |licensees
described in this paragraph shall be required to conplete 10
hours of continuing education courses every 2 years.

(d) Any person who holds a license as a custoner
representative, limted custoner representative
adm-ni-st+rative—agenttitle agent, notor vehicle physica
damage and nechani cal breakdown insurance agent, crop or hai
and nmultiple-peril crop insurance agent, or as an industrial
fire insurance or burglary insurance agent and who is not a
licensed life or health insurance agent, shall be required to
compl ete 12 44 hours of continuing education courses every 2
years, except, for conpliance periods beginning on January 1,
1998, each licensee subject to this paragraph shall be

19
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required to conplete 10 hours of continuing education courses
every 2 years.

(4) The followi ng courses nmay be conpleted in order to
neet the continuing education course requirenents:

(a) Any part of the Life Underwiter Training Counci
Life Course Curriculum 24 28 hours; Health Course: 12 4
hours.

(b) Any part of the Anerican College "CLU' diplom
curriculum 24 28 hours.

(c) Any part of the Insurance Institute of Anerica's
programin general insurance: 12 4 hours.

(d) Any part of the Anerican Institute for Property
and Liability Underwiters' Chartered Property Casualty
Underwriter (CPCU) professional designation program 24 28
hours.

(g) In the case of title agents, conpletion of the
Certified Land C oser (CLC) professional designation program
and recei pt of the designation: 24 28 hours.

(h) In the case of title agents, conpletion of the
Certified Land Searcher (CLS) professional designation program
and recei pt of the designation: 24 28 hours.

(i) Any insurance-related course which is approved by
t he departnent and taught by an accredited coll ege or
uni versity per credit hour granted: 12 14 hours.

(6)

(b) The board nenbers shall be appointed as foll ows:

1. Seven nenbers representing agents of which at | east
one nmust be a representative fromeach of the foll ow ng
organi zations: the Florida Association of |nsurance Agents;
the Florida Association of |nsurance and Fi nancial Advisors
ti-fe—Underwiters; the Professional |Insurance Agents of

20
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Florida, Inc.; the Florida Association of Health Underwiters;
the Specialty Agents' Association; the Latin Anerican Agents
Associ ation; and the National Association of |nsurance Wnen
Such board nenbers nust possess at | east a bachel or's degree
or higher froman accredited college or university with major
coursework in insurance, risk managenent, or education or
possess the designation of CLU CPCU CHFC, CFP, AAl, or CC
In addition, each nenber nust possess 5 years of classroom

i nstruction experience or 5 years of experience in the

devel opnent or design of educational prograns or 10 years of
experience as a |licensed resident agent. Each organi zati on may
submt to the departnent a list of recommendations for

appoi ntnent. |f one organization does not subnit a |ist of
reconmendati ons, the I nsurance Conmi ssioner nmay sel ect nore

t han one recommended person froma list subnmtted by other

el i gi bl e organi zati ons.

2. Two nenbers representing insurance conpani es at
| east one of whom nust represent a Florida Donestic Conpany
and one of whom nust represent the Florida I nsurance Council
Such board nenbers nust be enployed within the training
departnment of the insurance conpany. At |east one such nenber
nmust be a nenber of the Society of Insurance Trainers and
Educat ors.

3. One nenber representing the general public who is
not directly enployed in the insurance industry. Such board
nmenber nust possess a mni num of a bachel or's degree or higher
froman accredited college or university with major coursework
in insurance, risk managenent, training, or education

4. One nenber, appointed by the | nsurance
Conmi ssi oner, who represents the departnent.

21
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1 Section 19. Subsections (2) and (3) of section

2| 626.2816, Florida Statutes, are anended to read:

3 626. 2816 Regul ation of continui ng education for

4] |icensees, course providers, instructors, school officials,

5| and nonitor groups.--

6 (2) The departnent shall adopt rules establishing

7 | standards for the approval, regulation, and operation of the
8 | continui ng education prograns and for the discipline of

9] licensees, course providers, instructors, school officials,
10 | and nonitor groups. The standards nust be designed to ensure
11 | that such course providers, instructors, school officials, and
12 | nonitor groups have the know edge, conpetence, and integrity
13 ) to fulfill the educational objectives of ss. 626. 2815,

14 | 626. 869(4) {5), 648.385, and 648. 386.

15 (3) The departnent shall adopt rules establishing a
16 | process by which conpliance with the continuing education

17 | requirenments of ss. 626.2815, 626.869(4){5), 648.385, and

18 | 648. 386 can be determ ned, the establishnment of a continuing
19 | education conpliance period regu+rerent—eyete for |icensees,
20| and forns necessary to inplenent such a process.

21 Section 20. Subsection (3) of section 626.2817,

22| Florida Statutes, is anended to read:

23 626. 2817 Regul ation of course providers, instructors,
24 | school officials, and nonitor groups involved in prelicensure
25 | education for insurance agents and other |icensees.--

26 (3) The departnent shall adopt rules to establish a
27 | process for determ ning conpliance with the prelicensure

28 | requirenents of this chapter and chapter 648 ant—shat

29 | estabtHsh—apretecensture—eyetefor—insurance—agents—and—other
30 | Heensees. The departnent shall adopt rules prescribing the
31| forns necessary to administer the prelicensure requirenents.

22
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1 Section 21. Paragraphs (a) and (e) of subsection (1)
2| of section 626.321, Florida Statutes, are anended to read:

3 626.321 Limted |licenses.--

4 (1) The departnent shall issue to a qualified
5lindividual, or a qualified individual or entity under

6 | paragraphs (c), (d), (e), and (i), a license as agent

7 | authorized to transact a limted class of business in any of
8 | the foll owi ng categori es:

9 (a) Mbdtor vehicle physical damage and nechani ca

10 | breakdown i nsurance. --Li cense covering i nsurance agai nst only
11 ) the loss of or damage to any notor vehicle which is designed
12 | for use upon a highway, including trailers and semtrailers
13 | designed for use with such vehicles. Such |icense al so covers
14 | insurance against the failure of an original or replacenent
15| part to performany function for which it was designed. The
16 | applicant for such a license shall pass a witten exam nation
17 | covering notor vehicle physical damage i nsurance and

18 | mechani cal breakdown insurance. No individual while so

19 | licensed shall hold a license as an agent er—soeH—<¢citoetr as to
20| any other or additional kind or class of insurance coverage
21 | except as to a linmted license for credit life and disability
22 | insurances as provided in paragraph (e).
23 (e) Credit life or disability insurance.--License
24 | covering only credit life or disability insurance. The license
25| may be issued only to an individual enployed by a life or
26 | health insurer as an officer or other salaried or comm ssioned
27 | representative, to an individual enployed by or associated
28| with a lending or financial institution or creditor, or to a
29 | lending or financial institution or creditor, and may
30 | authorize the sale of such insurance only with respect to
31| borrowers or debtors of such I ending or financing institution

23
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or creditor. However, only the individual or entity whose tax
identification nunber is used in receiving or is credited with
receiving the conmmission fromthe sale of such insurance shal
be the licensed agent of the insurer. No individual while so
licensed shall hold a license as an agent er—seH—¢citot as to
any other or additional kind or class of life or health

i nsurance coverage. An entity holding a linmted |icense under
this paragraph is also authorized to sell credit insurance and
credit property insurance. An entity applying for a license
under this section

1. Is required to subnmit only one application for a
license under s. 626.171. The requirenents of s. 626.171(5)
shall only apply to the officers and directors of the entity
subm tting the application

2. Is required to obtain a license for each office
branch office, or place of business nmaking use of the entity's
busi ness nane by applying to the departnent for the |icense on
a sinplified formdevel oped by rule of the departnent for this
pur pose.

3. Is not required to pay any additional application
fees for a license issued to the offices or places of business
referenced in subsection (2), but is required to pay the
license fee as prescribed in s. 624.501, be appointed under s.
626. 112, and pay the prescribed appoi ntnent fee under s.
624.501. The license obtai ned under this paragraph shall be
posted at the business location for which it was issued so as
to be readily visible to prospective purchasers of such
cover age.

Section 22. Section 626.322, Florida Statutes, is
amended to read:

24
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1 626. 322 License, appointnent; certain nilitary
2|installations.--A natural person, not a resident of this

3| state, may be licensed and appointed to represent an

4 | authorized life insurer domiciled in this state or an

5] authorized foreign |ife insurer which naintains a regiona

6 | hone office in this state, provided such person represents

7 | such insurer exclusively at a United States nilitary
8|linstallation located in a foreign country. The departnent my,
9 | upon request of the applicant and the insurer on application
10| fornms furnished by the departnent and upon paynent of fees as
11| prescribed in s. 624.501, issue a license and appointnment to
12 | such person. By authorizing the effectuation of an appoi nt nent
13| for a license,the insurer is thereby certifying shaH—certify
14 | to the departnent that the applicant has the necessary

15| training to hold hinself or herself out as a life insurance
16 | representative, and the insurer shall further certify that it
171 is willing to be bound by the acts of such applicant within
18 | the scope of his or her enploynent. Appointnents shall be

19 | continued as prescribed in s. 626.381 and upon paynent of a
20| fee as prescribed in s. 624.501, unless sooner terninated.
21| Such fees received shall be credited to the Insurance
22 | Conmi ssioner's Regulatory Trust Fund as provided for in s.
23 | 624.523.
24 Section 23. Section 626.341, Florida Statutes, is
25 | anended to read:
26 626. 341 Additional appointnents; general lines, life,
27 | and health agents. --
28 (1) At any tine while a licensee's license is in
29 | force, an insurer nay apply to the departnent or person
30 | designated by the departnent to admi nister the appointnent
31| process on behalf of a licensee for an additional appointnment

25
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as general lines agent or life or health agent for an

additional insurer or insurers. The application for

appoi ntnent shall set forth all information the departnent may
require. Upon receipt of the appointnent and paynent of the
appl i cabl e appoi nt nent taxes and fees, the departnent nay

i ssue the additional appointment without, in its discretion
further investigation concerning the applicant.

(2) Alife or health agent with an appointnent in
force may solicit applications for policies of insurance on
behal f of an insurer with respect to which he or she is not an
appointed life or health agent, unless otherw se provided by
contract, if such agent sinmultaneously with the subm ssion to
such insurer of the application for insurance solicited by him
or her requests the insurer to appoint himor her as agent.
However, no comni ssions shall be paid by such insurer to the
agent until such tinme as an additional appointnment with
respect to such insurer has been received by the departnent or
person designated by the departnent to adm nister the

appoi nt nent process pursuant to the provisions of subsection

(1).

Section 24. Section 626.371, Florida Statutes, is
amended to read:

626. 371 Paynent of fees, taxes for appointnent period
Wi t hout appoi ntnent. --

(1) Al appointnents shall be subnitted to the

departnment on a nonthly basis no later than 45 days after the

date of appointnment. Al appointnents shall be effective as of

the date requested on the appoi ntnent form

(2) 1f, upon application and qualification for an
appoi nt nent and such investigation as the departnent may nake,
it appears to the departnment that an individual who was

26
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fornmerly |icensed appointed has been actively engaged or is
currently actively engaged as such an appoi ntee, but wi thout
bei ng appointed as required, the departnent may, if it finds
that such failure to be appointed was an i nadvertent error on
the part of the insurer or enployer so represented,
neverthel ess issue or authorize the issuance of the

appoi ntnent as applied for but subject to the condition that,
before the appointnent is issued, all fees and taxes which
woul d have been due had the applicant been so appointed during
such current and prior periods, together with a continuation
fee for such current and prior terns of appointnent, shall be
paid to the departnent.

(3) Failure to notify the departnent within the

required tine period shall result in the appointing entity

bei ng assessed a delinquent fee of $250. Delinquent fees shal

be paid by the appointing entity and shall not be charged to

t he appoi nt ee.

Section 25. Subsections (3) and (4) of section
626.381, Florida Statutes, are anended to read:

626.381 Renewal, continuation, reinstatenent, or
term nation of appointnent. --

(3) Renewal of an appointnment which is received on a
date set forth by the departnent or person designated by the

departnent to adnini ster the appoi ntnent process in the

succeedi ng nonth may be renewed by the departnent wi thout
penalty and shall be effective as of the day the appoi nt nent
woul d have expired

(4) Renewal of an appointnment which is received by the
departnent or person designated by the departnent to

adm ni ster the appoi ntnent process after the date set by the

departnment may be accepted and effectuated by the departnent
27
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inits discretion if an additional appointnment, late filing,

continuation, and reinstatenent fee acconpani es the renewal
pursuant to s. 624.501. Late filing fees shall be paid by the

appointing entity and shall not be charged to the appointee.
Section 26. Subsections (1), (2), and (3) of section
626. 451, Florida Statutes, are anended, and subsection (7) is

added to that section, to read:

626. 451 Appoi ntnent of agent or other
representative. --

(1) Each appointing entity or person designated by the

departnent to adninister the appoi ntment process appointing an

agent, adjuster, service representative, customer
representative, or managi ng general agent in this state shal
file the appointnment with the departnent and, at the sane
time, pay the applicabl e appointnent fee and taxes. Every
appoi nt nent shall be subject to the prior issuance of the
appropriate agent's, adjuster's, service representative's,
custoner representative's, or nmanagi ng general agent's
i cense.

(2) By authorizing the effectuation of an appoi nt nent

for a licensee, the appointing entity is thereby certifying to

the departnent that an investigation of the |licensee has been

and that in the appointing entity's

opinion and to the best of its know edge and belief, the

licensee is of good as—to—the noral character and reputation

is fit to engage in the insurance busi ness f+tness, and

reputati-on—of—thepropoesed—appointee and any other information
28
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t he departnent may reasonably require the appointing entity to

provide the departnent relative to the proposed appoi ntee.

(3) By authorizing the effectuation of +a the

appoi nt nent of an agent, adjuster, service representative,
custoner representative, or nanagi ng general agent the
appointing entity is thereby certifying to the departnent
shatHH—atso—certify—thererrr that it is willing to be bound by

the acts of the agent, adjuster, service representative,

custoner representative, or nmanagi ng general agent, within the
scope of the licensee' s hrs—or—her enpl oynent.

(7) Each |licensee shall advise the departnent in

witing within 30 days after having been found guilty of or

havi ng pl eaded guilty or nolo contendere to a felony or a

crinme puni shable by inprisonnment of 1 year or nore under the

laws of the United States, any state of the United States, or

any other country, without regard to whether a judgnent of

convi ction has been entered by the court having jurisdiction

of such cases.
Section 27. Section 626.461, Florida Statutes, is
amended to read:

626. 461 Continuation of appointnent of agent or other
representative.--Subject to renewal or continuation by the
appointing entity, the appoi ntnent of the agent, adjuster,
seH—eitor,-servi ce representative, custonmer representative, or
managi ng general agent shall continue in effect until the
person's license is revoked or otherw se termn nated, unless
witten notice of earlier term nation of the appointnent is
filed with the departnment or person designated by the

departnent to adnini ster the appoi ntnent process by either the

appointing entity or the appointee.

29

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOO®Uu D WNPRER O

o ga Senate - 2003 SB 2364

Flori
36- 822A- 03 See HB 863
Section 28. Subsections (4) and (5) of section

626.471, Florida Statutes, are anended to read:

626. 471 Term nation of appointnent. --

(4) An appointee may term nate the appoi ntnent at any
time by giving witten or electronic notice thereof to the
appoi nting entity, ard—HHng—a—copyof—thenoetiecewth—the

departnent, or person designated by the departnent to

admi ni ster the appoi ntnent process. The departnent shal

i medi ately terninate the appoi ntnent and notify the

appoi nting entity of such termination. Such term nation shal

be subject to the appointee's contract rights, if any.
(5) Upon receiving notice of ternination, the
departnent or person designhated by the departnent to

admi ni ster the appoi ntnent process shall termnate the

appoi nt nent.

Section 29. Subsection (5) of section 626.601, Florida
Statutes, is anended to read:

626. 601 | nproper conduct; inquiry; fingerprinting.--

(5) |If the departnent, after investigation, has reason
to believe that a |licensee may have been found guilty of or
pl eaded guilty or nolo contendere to a felony or a crine
related to the business of insurance in this or any other
state or jurisdiction, the departnent may require the |licensee
to file with the departnment a conplete set of his or her
fingerprints, which shall be acconpani ed by the fingerprint
processing fee set forth in s. 624.501. The fingerprints shal
be taken eerti+fied by an authorized | aw enforcenent agency or
ot her departnent-approved entity effeer.

Section 30. Paragraph (b) of subsection (1) of section
626.731, Florida Statutes, is anended to read:

30
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1 626. 731 Qualifications for general |ines agent's
2| license.--
3 (1) The departnent shall not grant or issue a license
4| as general lines agent to any individual found by it to be
5] untrustworthy or inconpetent or who does not neet each of the
6| following qualifications:
7 (b) The applicant is a United States citizen or |ega
8| alien who possesses work authorization fromthe United States
9] Immgration and Naturalization Service and is a bona fide
10 | resident of this state. An individual who is a bona fide
11 | resident of this state shall be deened to neet the residence
12 | requirenent of this paragraph, notw thstanding the existence
13| at the tine of application for license of a license in his or
14 | her nanme on the records of another state as a resident
15| licensee of such other state, if the applicant furnishes a
16 | letter of clearance satisfactory to the departnent that the
17 | resident licenses have been cancel ed or changed to a
18 | nonresident basis and that he or she is in good standing.
19 Section 31. Subsection (2) of section 626.7315
20| Florida Statutes, is anended to read:
21 626. 7315 Prohi bition against the unlicensed
22 | transaction of general lines insurance.--Wth respect to any
23| line of authority as defined in s. 626.015(7), no individua
24 | shall, unless licensed as a general |ines agent:
25 (2) Except as provided in s. 626.0428(1),in this
26 | state, receive or issue a receipt for any noney on account of
27 | or for any insurer, or receive or issue a receipt for noney
28 | fromother persons to be transmitted to any insurer for a
29 | policy, contract, or certificate of insurance or any renewal
30 | thereof, even though the policy, certificate, or contract is
31
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not signed by himor her as agent or representative of the
i nsurer;

Section 32. Paragraphs (a) and (b) of subsection (1)
of section 626.732, Florida Statutes, are anended to read:

626. 732 Requirenent as to know edge, experience, or
i nstruction. --

(1) Except as provided in subsection (3), no applicant
for a license as a general |ines agent, except for a chartered
property and casualty underwiter (CPCU), other than as to a
limted |icense as to baggage and notor vehicle excess
liability insurance, credit property insurance, credit
insurance, in-transit and storage personal property insurance,
or communi cations equi pnment property insurance or
communi cati on equi prrent inland nmarine insurance, shall be
gqualified or licensed unless within the 4 years inmedi ately
preceding the date the application for license is filed with
t he departnent the applicant has:

(a) Taught or successfully conpleted classroom courses
in insurance, 3 hours of which shall be on the subject matter

of ethics,satisfactory to the departnent at a school
col l ege, or extension division thereof, approved by the
depart nent;

(b) Conpleted a correspondence course in insurance, 3
hours of which shall be on the subject nmatter of ethics,

satisfactory to the departnent and regularly offered by
accredited institutions of higher learning in this state and,
except if he or she is applying for a limted license under s.
626. 321, has had at |east 6 nonths of responsible insurance
duties as a substantially full-tinme bona fide enployee in al
lines of property and casualty insurance set forth in the
definition of general |ines agent under s. 626.015;

32
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Section 33. Section 626.733, Florida Statutes, is
amended to read:

626. 733 Agency firms and corporations; special
requirenments.--1f a sole proprietorship, partnershinp,
corporation, or association holds an agency contract, al
nmenbers thereof who solicit, negotiate, or effect insurance
contracts, and all officers and stockhol ders of the
corporation who solicit, negotiate, or effect insurance
contracts, are required to qualify and be |licensed
i ndi vidual |y as agent ss—seHettors-or custoner
representatives; and all of such agents nust be individually
appoi nted as to each property and casualty insurer entering
into an agency contract with such agency. Each such appointing
i nsurer as soon as known to it shall conply with this section
and shall determne and require that each agent so associ ated
in or so connected with such agency is |ikew se appointed as
to the sane such insurer and for the sane type and cl ass of
|icense. However, no insurer is required to conply with the
provisions of this section if such insurer satisfactorily
denonstrates to the departnent that the insurer has issued an
aggregate net witten premum in an agency, in an anount of
$25, 000 or | ess.

Section 34. Paragraph (a) of subsection (2) and
subsection (3) of section 626.7351, Florida Statutes, are
amended to read:

626. 7351 Qualifications for custoner representative's
|icense.--The departnent shall not grant or issue a |license as
custoner representative to any individual found by it to be
untrustworthy or inconpetent, or who does not neet each of the
following qualifications:

33
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1 (2)(a) The applicant is a United States citizen or

2] legal alien who possesses work authorization fromthe United
3| States Imrigration and Naturalization Service and is a bona

4] fide resident of this state and will actually reside in the

5| state at least 6 nonths out of the year. An individual who is
6 | a bona fide resident of this state shall be deened to neet the
7 | residence requirenents of this subsection, notw thstanding the
8 | existence at the tine of application for license of a |license
9| in his or her nane on the records of another state as a

10 | resident licensee of the other state, if the applicant

11| furnishes a letter of clearance satisfactory to the departnent
12 | that the resident |icenses have been cancel ed or changed to a
13 | nonresident basis and that he or she is in good standing.

14 (3) Wthin the 2 years next preceding the date the

15| application for license was filed with the departnment, the

16 | applicant has conpleted a course in insurance, 3 hours of

17 | which shall be on the subject matter of ethics, approved by

18 | the departnent or has had at | east 6 nobnths' experience in

19 | responsi bl e insurance duties as a substantially full-tine

20 | enpl oyee. Courses nust include instruction on the subject

21| matter of unauthorized entities engaging in the business of
22 | i nsurance. The scope of the topic of unauthorized entities

23| shall include the Florida Nonprofit Miltiple-Enployer Wlfare
24 | Arrangenent Act and the Enpl oyee Retirenent |ncone Security
25| Act, 29 U S. C ss. 1001 et seq., as such acts relate to the
26 | provision of health insurance by enployers and the regul ation
27 | of such insurance.

28 Section 35. Subsection (2) of section 626. 7354,

29| Florida Statutes, is anended to read:

30 626. 7354 Custonmer representative's powers; agent's or
31| agency's responsibility.--
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(2) A custoner representative nay engage in
transacting i nsurance with custoners who have been solicited
by any agent —setiettor;-or customer representative in the
sanme agency, and may engage in transacting insurance with
custoners who have not been so solicited to the extent and
under conditions that are otherw se consistent with this part
and with the insurer's contract with the agent appointing him
or her.

Section 36. Paragraph (c) of subsection (1) of section
626. 7355, Florida Statutes, is anended to read:

626. 7355 Tenporary |icense as customer representative
pendi ng exami nation. - -

(1) The departnent shall issue a tenporary customner
representative's license with respect to a person who has
applied for such license upon finding that the person

(c) Is aUnited States citizen or legal alien who

possesses work authorization fromthe United States

I mmigration and Naturalization Service and is a bona fide

resident of this state or is a resident of another state
sharing a common boundary with this state. An individual who
is a bona fide resident of this state shall be deened to neet
t he residence requirenent of this paragraph, notwithstanding
the existence at the tinme of application for license, of a
license in his or her name on the records of another state as
a resident licensee of such other state, if the applicant
furnishes a letter of clearance satisfactory to the departnment
that his or her resident |icenses have been cancel ed or
changed to a nonresident basis and that he or she is in good
st andi ng.

Section 37. Subsection (3) of section 626.741, Florida
Statutes, is anended to read:

35
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1 626. 741 Nonresident agents; |icensing and

2| restrictions. --

3 (3) The departnent shall not, however, issue any

4| license and appoi ntnment to any nonresident who has an office
5] or place of business in this state, or who has any direct or

6| indirect pecuniary interest in any insurance agent or;

7 | i nsurance agency,—or—+n—any—sotHettor |icensed as a resident

8| of this state; nor to any individual who does not, at the tine
9 | of issuance and throughout the existence of the Florida

10| license, hold a license as agent or broker issued by his or

11 | her hone state; nor to any individual who is enployed by any
12 | insurer as a service representative or who is a nanagi ng

13 | general agent in any state, whether or not also licensed in
14 | another state as an agent or broker. The foregoing requirenent
15)to hold a simlar license in the applicant's hone state does
16 | not apply to custoner representatives unless the hone state
17 | licenses residents of that state in a sinmilar manner. The

18 | prohi bition agai nst having an office or place of business in
19 | this state does not apply to custoner representatives who are
20 | required to conduct business solely within the confines of the
21| office of a licensed and appoi nted Florida resident genera

22| lines agent in this state. The authority of such nonresident
23| license is limted to the specific lines of authority granted
241 in the license issued by the agent's hone state and further

25| limted to the specific |ines authorized under the nonresident
26 | license issued by this state. The departnent shall have

27 | discretion to refuse to issue any license or appointnent to a
28 | nonresi dent when it has reason to believe that the applicant
29 | by ruse or subterfuge is attenpting to avoid the intent and
30 | prohibitions contained in this subsection or to believe that
31
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any of the grounds exist as for suspension or revocation of
license as set forth in ss. 626.611 and 626. 621

Section 38. Paragraph (a) of subsection (1) of section
626. 753, Florida Statutes, is anended to read:

626. 753 Sharing comi ssions; penalty.--

(1)(a) An agent may divide or share in conm ssions
onl y with—his—or—her—own—enptoyetd—soH—citors—and with ot her
agents appointed and licensed to wite the sane kind or kinds
of insurance.

Section 39. Paragraph (b) of subsection (1) of section
626. 785, Florida Statutes, is anended to read:

626. 785 Qualifications for |icense.--

(1) The departnent shall not grant or issue a license
as life agent to any individual found by it to be
untrustworthy or inconpetent, or who does not neet the
following qualifications:

(b) Must be a United States citizen or legal alien who

possesses work authorization fromthe United States

Immigration and Naturalization Service and a bona fide

resident of this state.

Section 40. Subsections (1) and (2) of section
626. 7851, Florida Statutes, are anended to read:

626. 7851 Requirenent as to know edge, experience, or
instruction.--No applicant for a license as a |life agent,
except for a chartered life underwiter (CLU), shall be
gqualified or licensed unless within the 4 years inmedi ately
preceding the date the application for a license is filed with
t he departnent he or she has:

(1) Successfully conpleted 40 hours of cl assroom
courses in insurance, 3 hours of which shall be on the subject

matter of ethics,satisfactory to the departnent at a schoo
37
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or coll ege, or extension division thereof, or other authorized
course of study, approved by the departnent. Courses nust
i nclude instruction on the subject matter of unauthorized
entities engaging in the business of insurance, to include the
Fl orida Nonprofit Miltiple-Enpl oyer Welfare Arrangenent Act
and the Enpl oyee Retirenent Incone Security Act, 29 U S.C. ss.
1001 et seq., as it relates to the provision of life insurance
by enployers to their enpl oyees and the regul ati on thereof;

(2) Successfully conpleted a correspondence course in
i nsurance, 3 hours of which shall be on the subject natter of

ethics,satisfactory to the departnent and regularly offered

by accredited institutions of higher learning in this state,
approved by the departnent. Courses must include instruction
on the subject matter of unauthorized entities engaging in the
busi ness of insurance, to include the Florida Nonprofit

Mul ti pl e- Enpl oyer Wl fare Arrangenent Act and t he Enpl oyee
Retirenment Incone Security Act, 29 U S.C. ss. 1001 et seq., as
it relates to the provision of life insurance by enployers to
their enpl oyees and the regul ation thereof;

Section 41. Subsection (2) of section 626.829, Florida
Statutes, is anended to read:

626.829 "Health agent" defined.--

(2) Any person who acts for an insurer, or on behalf
of a licensed representative of an insurer, to solicit
applications for or to negotiate and effectuate health
i nsurance contracts, whether or not he or she is appointed as
an agent, subagent, setiet+ter;-or canvasser or by any other
title, shall be deened to be a health agent and shall be
qgualified, licensed, and appointed as a health agent.

Section 42. Paragraph (b) of subsection (1) of section
626.831, Florida Statutes, is anended to read:
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626.831 Qualifications for license.--

(1) The departnent shall not grant or issue a license
as health agent as to any individual found by it to be
untrustworthy or inconpetent, or who does not neet the
following qualifications:

(b) Must be a United States citizen or legal alien who

possesses work authorization fromthe United States

Immigration and Naturalization Service and a bona fide

resident of this state.

Section 43. Subsections (1) and (2) of section
626.8311, Florida Statutes, are anended to read:

626. 8311 Requirenent as to know edge, experience, or
instruction.--No applicant for a |license as a health agent,
except for a chartered life underwiter (CLU), shall be
qualified or licensed unless within the 4 years inmedi ately
preceding the date the application for license is filed with
t he departnent he or she has:

(1) Successfully conpleted 40 hours of cl assroom
courses in insurance, 3 hours of which shall be on the subject

matter of ethics,satisfactory to the departnent at a schoo

or coll ege, or extension division thereof, or other authorized
course of study, approved by the departnent. Courses nust
i nclude instruction on the subject matter of unauthorized
entities engaging in the business of insurance, to include the
Fl orida Nonprofit Miltiple-Enpl oyer Welfare Arrangenent Act
and the Enpl oyee Retirenent Incone Security Act, 29 U S. C. ss.
1001 et seq., as it relates to the provision of health
i nsurance by enployers to their enployees and the regul ation
t her eof ;

(2) Successfully conpleted a correspondence course in
i nsurance, 3 hours of which shall be on the subject natter of
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ethics,satisfactory to the departnent and regularly offered
by accredited institutions of higher learning in this state,
approved by the departnent. Courses mnmust include instruction
on the subject matter of unauthorized entities engaging in the
busi ness of insurance, to include the Florida Nonprofit
Mul ti pl e- Enpl oyer Wl fare Arrangenent Act and t he Enpl oyee
Retirenment Incone Security Act, 29 U S.C. ss. 1001 et seq., as
it relates to the provision of health insurance by enpl oyers
to their enployees and the regul ation thereof;
Section 44. Subsection (2) of section 626.8414,
Fl orida Statutes, is anended to read:
626. 8414 (Qualifications for exam nation.--The
departnment nust aut horize any natural person to take the
exam nation for the issuance of a license as a title insurance
agent if the person neets all of the follow ng qualifications:
(2) The applicant nust be a United States citizen or

| egal alien who possesses work authorization fromthe United

States Inmmigration and Naturalization Service and a bona fide

resident of this state. A person neets the residency
requi rement of this subsection, notw thstanding the existence
at the tine of application for license of a license in the
applicant's nane on the records of another state as a resident
| icensee of such other state, if the applicant furnishes a
| etter of clearance satisfactory to the departnent that the
resident |icenses have been cancel ed or changed to a
nonresi dent basis and that the applicant is in good standing.
Section 45. Paragraph (a) of subsection (3) of section
626.8417, Florida Statutes, is anended to read:
626.8417 Title insurance agent |icensure;
exenptions. - -
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1 (3) The departnent shall not grant or issue a license
2| as title agent to any individual found by it to be

3 | untrustworthy or inconpetent, who does not neet the

4| qualifications for exam nation specified in s. 626.8414, or

5| who does not neet the follow ng qualifications:

6 (a) Wthin the 4 years inmedi ately preceding the date
7| of the application for |icense, the applicant nust have

8 | conpl eted a 40-hour classroomcourse in title insurance, 3

9 | hours of which shall be on the subject matter of ethics, as

10 | approved by the departnment, or nust have had at |east 12

11 | nonths of experience in responsible title insurance duties,
12 | while working in the title insurance business as a

13 | substantially full-tinme, bona fide enpl oyee of a title agency,
14| title agent, title insurer, or attorney who conducts rea

15| estate closing transactions and issues title insurance

16 | policies but who is exenpt fromlicensure pursuant to

17 | paragraph (4)(a). If an applicant's qualifications are based
18 | upon the periods of enploynent at responsible title insurance
19 | duties, the applicant nust subnmit, with the application for
20| license on a formprescribed by the departnent, the affidavit
21| of the applicant and of the enpl oyer setting forth the period
22 | of such enploynent, that the enploynent was substantially ful
23| tinme, and giving a brief abstract of the nature of the duties
24 | perfornmed by the applicant.
25 Section 46. Paragraph (b) of subsection (1) of section
26 | 626.865, Florida Statutes, is anended to read:
27 626.865 Public adjuster's qualifications, bond.--
28 (1) The departnent shall issue a license to an
29 | applicant for a public adjuster's |license upon deternmnining
30| that the applicant has paid the applicable fees specified in
31| s. 624.501 and possesses the follow ng qualifications:
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1 (b) Is a United States citizen or legal alien who

2 | possesses work aut horization fromthe United States

3| Immgration and Naturalization Service and a bona fide

4 | resident of this state.

5 Section 47. Subsection (2) of section 626.866, Florida
6| Statutes, is anended to read:

7 626. 866 | ndependent adjuster's qualifications.--The
8 | departnent shall issue a license to an applicant for an

9 | i ndependent adjuster's |icense upon determining that the

10 | applicable license fee specified in s. 624.501 has been paid
11| and that the applicant possesses the follow ng qualifications:
12 (2) Is a United States citizen or legal alien who

13 | possesses work authorization fromthe United States

14 | Imrigration and Naturalization Service and a bona fide

15| resident of this state.

16 Section 48. Subsection (2) of section 626.867, Florida
17 | Statutes, is anended to read:

18 626. 867 Conpany enpl oyee adjuster's

19 | qualifications.--The departnent shall issue a |license to an
20 | applicant for a conpany enpl oyee adjuster's |icense upon

21 | determining that the applicable |license fee specified in s.
22 | 624.501 has been paid and that the applicant possesses the
23| followi ng qualifications:

24 (2) Is a United States citizen or legal alien who

25 | possesses work authorization fromthe United States

26 | Imrigration and Naturalization Service and a bona fide

27 | resident of this state.

28 Section 49. Section 626.869, Florida Statutes, is

29 | anended to read:

30 626. 869 License, adjusters.--

31

42
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

Florida Senate - 2003 SB 2364
36-822A-03 See HB 863

(1) An applicant for a license as an adjuster may
qgqualify and his or her license when issued nay cover adjusting
in any one of the follow ng classes of insurance:

(a) Al lines of insurance except |ife and annuiti es.

(b) Mbdtor vehicle physical damage insurance.

(c) Property and casualty insurance

(d) Workers' conpensation insurance.

(e) Health insurance.

(2) Al individuals who on Cctober 1, 1990, hold an
adjuster's license and appointnent linmted to fire and allied
lines, including marine or casualty or boiler and nachinery,
may renain |licensed and appointed under the linmted |license
and may renew their appointnent, but no |license or appointnent
whi ch has been term nated, not renewed, suspended, or revoked
shall be reinstated, and no new or additional |icenses or

appoi ntnents shall be issued.

Hastruetion—

(3)t4) The applicant's application for |icense shal
speci fy which of the foregoing classes of business the
application for license is to cover.

43
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(4) £5)¢ Any individual persen holding a license for 24
consecutive nonths or | onger antd—who—engages—ihadiusting
workers—cofpensation—tnsurance nust, beginning in his or her
thetr+ birth nmonth and every 2 years thereafter, have conpl eted
24 hours of courses, 2 hours of which relate to ethics, in
subj ects designed to informthe |licensee regarding the current
i nsurance wetkers—econpensati+on laws of this state, so as to
enabl e himor her to engage in business as an a—workers-—
conpensation i nsurance adjuster fairly and without injury to
the public and to adjust all clainms in accordance with the

policy or contract and the woerkers—econpensation |laws of this

st ate. tn-order—to—quabHfy—as—an—-ehgible—course—under—thi-s
subsection—thecotrseAust—

© 00 N o O W DN P

;

25 (5) The regulation of continuing education for

26 | licensees, course providers, instructors, school officials,

27 | and nonitor groups shall be as provided for in s. 626.2816.

28 Section 50. Subsection (1) of section 626.874, Florida
29| Statutes, is anended to read:

30 626. 874 Catastrophe or energency adjusters.--

31
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1 (1) In the event of a catastrophe or energency, the

2 | departnent nmay issue a |license, for the purposes and under the
3| conditions which it shall fix and for the period of energency
4] as it shall determine, to persons who are residents or

5] nonresidents of this state, who are at |east 18 years of age,
6| who are United States citizens or |legal aliens who possess

7 | work authorization fromthe United States Immigration and

8 | Naturalization Service,and who are not |icensed adjusters

9 | under this part but who have been designated and certified to
10 it as qualified to act as adjusters by independent resident
11 | adjusters or by an authorized insurer or by a |licensed genera
12 | Iines agent to adjust clainms, |osses, or danmages under

13 | policies or contracts of insurance issued by such insurers.
14| The fee for the license shall be as provided in s.

15| 624.501(12) (c).

16 Section 51. Section 626.878, Florida Statutes, is

17 | anended to read:

18 626.878 Rul es; code of ethics.--An adjuster shal

19 | subscribe to the code of ethics specified in the rules of the
20 | departnent. The rules shall inplenent the provisions of this
21| part and specify the terns and conditions of contracts,

22 | including a right to cancel, and require practices necessary
23| to ensure fair dealing, prohibit conflicts of interest, and
24 | ensure preservation of the rights of the claimant to

25| participate in the adjustnent of clains.

26 Section 52. Subsection (1) of section 626.797, Florida
27 | Statutes, is anended to read:

28 626. 797 Code of ethics.--

29 (1) The departnent shall, after consultation with the
30| Florida Association O Insurance and Financial Advisors tife
31 | bnderwiters, adopt a code of ethics, or continue any such
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1| code heretofore so adopted, to govern the conduct of life
2| agents in their relations with the public, other agents, and
3| the insurers.
4 Section 53. Paragraph (z) of subsection (1) of section
5| 626.9541, Florida Statutes, is anended to read:
6 626. 9541 Unfair nethods of conpetition and unfair or
7 | deceptive acts or practices defined.--
8 (1) UNFAIR METHODS OF COVPETI TI ON AND UNFAI R OR
9 | DECEPTI VE ACTS. --The following are defined as unfair nethods
10 | of conpetition and unfair or deceptive acts or practices:
11 (z) Sliding.--Sliding is the act or practice of:
12 1. Representing to the applicant that a specific
13 | ancillary coverage or product is required by lawin
14 | conjunction with the purchase of neter—vehiete i nsurance when
15| such coverage or product is not required;
16 2. Representing to the applicant that a specific
17 | ancillary coverage or product is included in the metor—vehiete
18 | policy applied for without an additional charge when such
19 | charge is required; or
20 3. Charging an applicant for a specific ancillary
21 | coverage or product, in addition to the cost of the mptor
22 | vehiete insurance coverage applied for, without the inforned
23 | consent of the applicant.
24 Section 54. Paragraph (f) is added to subsection (7)
25| of section 626.9916, Florida Statutes, to read:
26 626.9916 Viatical settlenent broker |icense required;
27 | application for |icense.--
28 (7) Upon the filing of a sworn application and the
29 | paynent of the license fee and all other applicable fees under
30| this act, the departnent shall investigate each applicant and
31
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may issue the applicant a license if the departnent finds that
the applicant:

(f) |If a natural person, is at |least 18 years of age

and a United States citizen or legal alien who possesses work

aut hori zation fromthe United States I nmigration and

Natural i zati on Service
Section 55. Subsection (3) of section 632.634, Florida
Statutes, is anended to read:

632.634 Licensing and appoi ntnent of agents. --

(3) Any agent, representative, or nenber of a society
who in any precedi ng cal endar year has solicited and procured
life insurance benefit contracts on behalf of any society in a
total ampunt of insurance | ess than $50, 000, or, in the case
of any other kind or kinds of insurance benefit contracts
which the society mght wite, on not nore than 25
i ndi viduals, shall be exenpt fromthe agent |icensing and
appoi nt nent requirenents of subsection (1). Upon request by

t he departnent, every society shall register, on forns

prescribed by the departnent and on or before March 1 of each
year, the nane and residence address of each agent,
representative, or nmenber exenpt under the provisions of this
subsection and shall, within 30 days of ternination of
enpl oynent, notify the departnent of the term nation. Any
agent, representative, or nenber for which an exenption is
cl ai red due to enploynent by the society subsequent to March 1
shal |l be registered by the society with the departnment within
10 days of the date of enploynent.

Section 56. Section 634.171, Florida Statutes, is
amended to read:

634.171 Sal esperson to be licensed and
appoi nt ed. - - Sal espersons for notor vehicle service agreenent
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conpani es and insurers shall be licensed, appointed, renewed,
continued, reinstated, or termnated as prescribed in chapter
626 for insurance representatives in general. However, they
shall be exenpt fromall other provisions of chapter 626
including fingerprinting, photo identification, education, and
exam nati on provisions. License, appointnent, and other fees
shal |l be those prescribed in s. 624.501. A licensed and

appoi nted sal esperson shall be directly responsible and
accountable for all acts of her or his enployees and ot her
representatives. Each service agreenent conpany or insurer
shall, on forms prescribed by the departnent, within 30 days
after term nation of the appointnent, notify the departnent of
such term nation. No enpl oyee or sal esperson of a notor
vehi cl e service agreenent conpany or insurer may directly or
indirectly solicit or negotiate insurance contracts, or hold
hersel f or hinself out in any manner to be an insurance agent
oer—sotHeitor, unless so qualified, |licensed, and appointed

t herefor under the Florida |Insurance Code. A notor vehicle
servi ce agreenent conpany is not required to be licensed as a
sal esperson to solicit, sell, issue, or otherw se transact the
not or vehicle service agreenents issued by the notor vehicle
servi ce agreenent conpany.

Section 57. Section 634.420, Florida Statutes, is
amended to read:

634. 420 License and appoi ntnent of sales
representatives.--Sales representatives for service warranty
associations or insurers shall be licensed, appointed,
renewed, continued, reinstated, or term nated in accordance
Wi th procedures as prescribed in chapter 626 for insurance
representatives in general. However, they shall be exenpt from
all other provisions of chapter 626, including fingerprinting,
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photo identification, education, and exam nation. License,
appoi ntnent, and ot her fees shall be those prescribed in s.
624.501. A licensed and appoi nted sal es representative shal
be directly responsible and accountable for all acts of the
| icensed sales representative's enpl oyees or other
representatives. Each service warranty association or insurer
shall, on forms prescribed by the departnent, within 30 days
after term nation of the appointnent, notify the departnent of
such term nation. No enployee or sales representative of a
service warranty association or insurer may directly or
indirectly solicit or negotiate insurance contracts, or hold
hersel f or hinself out in any manner to be an insurance agent
er—sotHeitor, unless so qualified, |licensed, and appointed
t heref or under the insurance code.

Section 58. Section 642.034, Florida Statutes, is
amended to read:

642.034 License and appoi ntnent required.--No person
may solicit, negotiate, sell, or execute |egal expense
i nsurance contracts on behalf of an insurer in this state
unl ess such person is licensed and appointed as a sal es
representative or is |licensed and appoi nted under the
i nsurance code as a general |ines agent er—soH—ecitor. No
person licensed and appointed as a | egal expense insurance
sal es representative may solicit, negotiate, sell, or execute
any other contract of insurance unless such person is duly
|icensed and appointed to do so under the provisions of
chapter 626.

Section 59. Section 642.036, Florida Statutes, is
amended to read:

642.036 Sales representatives to be |licensed and
appoi nted. --Sal es representatives of |egal expense insurers
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shal |l be licensed, appointed, renewed, continued, reinstated,
or termnated as prescribed in chapter 626 for insurance
representatives in general, and shall pay the |license and
appoi ntnent fees prescribed in s. 624.501. No enpl oyee or

sal es representative of an insurer may directly or indirectly
solicit or negotiate insurance contracts, or hold herself or
hi nsel f out in any manner to be an insurance agent of
seH—eitor, unless so qualified, |icensed, and appointed

t heref or under the insurance code.

Section 60. Section 642.045, Florida Statutes, is
amended to read:

642.045 Procedure for refusal, suspension, or
revocation of |icense and appoi ntnent of sales representative;
departnental action upon violation by licensed insurance agent
of—soHeitor. - -

(1) |If any sales representative is convicted by a
court of a violation of any provision of ss. 642.011-642. 049,
the license and appoi ntnent of such individual shall thereby
be deened to be imediately revoked w thout any further
procedure relative thereto by the departnent.

(2) \Whenever it appears that any licensed insurance
agent er—soHecito+r has violated the provisions of ss.
642.011-642.049, or if any grounds listed in s. 642.041 or s.
642. 043 exist as to such agent er—seH-—eitor, the departnent
may take such action as is authorized by the insurance code
for a violation of the insurance code by such agent ofr
setH—eittoer, or such action as is authorized by this chapter for
a violation of this chapter by a sales representative.

Section 61. Paragraph (b) of subsection (5) and
subsection (9) of section 648.27, Florida Statutes, are
amended to read:
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1 648. 27 Licenses and appoi ntnents; general. --

2 (5)

3 (b) The license of a tenporary bail bond agent e+

4 | runner shall continue in force until suspended, revoked, or

5| ot herwi se terninated

6 (9) If, upon application for an appoi ntnment and such

7 | investigation as the departnent may neke, it appears to the

8 | departnent that an individual has been actively engaged or is
9] currently actively engaged in bail bond activities w thout

10 | being appointed as required, the departnent may, if it finds
11| that such failure to be appointed is an error on the part of
12 | the insurer or enployer so represented, issue or authorize the
13 | i ssuance of the appointnent as applied for, but subject to the
14 | condition that, before the appointnent is issued, all fees and
15 | taxes whi ch woul d have been due had the applicant been so

16 | appoi nted during such current and prior periods, together with
17 | a continuation fee for such current and prior terms of

18 | appoi ntnent, shall be paid to the departnent. Failure to

19| notify the departnent within the required tine period shal

20| result in the appointing entity being assessed a del i nquent

21 | fee of $250. Delinquent fees shall be paid by the appointing
22 | entity and shall not be charged to the appoi ntee.

23 Section 62. Paragraph (b) of subsection (2) and

24 | subsection (6) of section 648.34, Florida Statutes, are

25 | anended to read:

26 648.34 Bail bond agents; qualifications.--

27 (2) To qualify as a bail bond agent, it nust

28 | affirmatively appear at the tine of application and throughout
29 | the period of licensure that the applicant has conplied with
30| the provisions of s. 648.355 and has obtained a tenporary

31| license pursuant to such section and:
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1 (b) The applicant is a United States citizen or |ega
2| alien who possesses work authorization fromthe United States
3| Imrigration and Naturalization Service and is a resident of

4| this state. An individual who is a resident of this state

5] shall be deened to neet the residence requirenent of this

6 | paragraph, notwi thstanding the existence, at the tinme of

7| application for license, of a license in the applicant's nane
8| on the records of another state as a resident |icensee of such
9| other state, if the applicant furnishes a letter of clearance
10 | satisfactory to the department that his or her resident

11| i censes have been cancel ed or changed to a nonresident basis
12 | and that he or she is in good standing.

13 (6) The provisions of s. 112.011 do not apply to bai
14 | bond agents er—rufners or to applicants for |licensure as bai
15 | bond agents er—runners.

16 Section 63. Paragraph (b) of subsection (1) of section
17 | 648. 355, Florida Statutes, is anended to read:

18 648.355 Tenporary limted license as limted surety
19 | agent or professional bail bond agent; pendi ng exanination.--
20 (1) The departnent may, in its discretion, issue a

21 | tenporary license as a limted surety agent or professiona

22 | bail bond agent, subject to the foll owi ng conditions:

23 (b) The applicant is a United States citizen or |ega
24 | alien who possesses work authorization fromthe United States
25| Immigration and Naturalization Service and is a resident of
26 | this state. An individual who is a resident of this state

27 | shall be deened to neet the residence requirenent of this

28 | paragraph, notwi thstanding the existence, at the tine of

29 | application for tenporary license, of a license in the

30 | individual's nane on the records of another state as a

31| resident licensee of such other state, if the applicant
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furnishes a letter of clearance satisfactory to the departnment
that the individual's resident |licenses have been cancel ed or
changed to a nonresident basis and that the individual is in
good st andi ng.

Section 64. Paragraph (a) of subsection (2) and
subsection (3) of section 648.382, Florida Statutes, are
anended, and subsection (6) is added to that section, to read:

648. 382 Appoi ntnent of bail bond agents and tenporary
bai | bond agents; effective date of appointnent.--

(2) Prior to any appointnent, an appropriate officer
or official of the appointing insurer in the case of a bai
bond agent or an insurer, managi ng general agent, or bail bond
agent in the case of a tenporary bail bond agent nust submt:

(a) Acertified statenent or affidavit to the
departnent stating what investigation has been nade concerning
t he proposed appoi ntee and the proposed appoi ntee's background
and the appointing person's opinion to the best of his or her
know edge and belief as to the noral character, fitness, and
reputation of the proposed appointee. In lieu of such

certified statement or affidavit, by authorizing the

ef fectuation of an appointnent for a |licensee, the appointing

insurer certifies to the departnent that such investigation

has been made and that the results of the investigation and

t he appointing person's opinion are available for review by

t he depart nent;

(3) By authorizing the effectuation of an appoi nt nent

for a licensee, the appointing insurer certifies to the

depart ment Pri-er—to—any—appointrent—of—abart—bond—agent—the
appointing—insurer—nust—eerti-fHy—to—the—departaent that the

insurer will be bound by the acts of the bail bond agent

acting within the scope of his or her appointnent, and, in the
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1| case of a tenporary bail bond agent, the appointing insurer

2 | managi ng general agent, or bail bond agent, as the case may

3| be, nust certify to the departnent that he or she wll

4 | supervise the tenporary bail bond agent's activities.

5 (6) Failure to notify the departnent within the

6| required tine period shall result in the appointing entity

7 | being assessed a delinquent fee of $250. Delinquent fees shal
8| be paid by the appointing entity and shall not be charged to
9 | the appoi ntee.

10 Section 65. Subsections (1) and (4) of section

11| 648.383, Florida Statutes, are anended to read:

12 648. 383 Renewal, continuation, reinstatenent, and

13 | term nation of appointnment; bail bond agents.--

14 (1) The appointnent of a bail bond agent shal

15| continue in force unl ess suspended, revoked, or otherw se

16 | termi nated, subject to a renewal request filed by the

17 | appointing entity in the appointee's birth nonth and every 24
18 | nonths thereafter. A renewal request nust be filed with the
19 | departnent or person designated by the departnment to

20 | adni ni ster the appoi ntnent process along with paynent of the
21 | renewal appointnent fee and taxes as prescribed in s. 624.501
22 (4) If the information required under subsection (2)
23| is received by the departnment after the date established by
24 | the departnent for renewal, the appointnent nmay be renewed by
25| the departnent if an additional appointnent, late filing,

26 | continuation, and reinstatenent fee acconpani es the

27 | application as required under s. 624.501. Late filing fees

28 | shall be paid by the appointing entity and shall not be

29 | charged to the appoi nt ee.

30 Section 66. Subsections (1) and (3) of section 648.50
31| Florida Statutes, are anended to read
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1 648.50 Effect of suspension, revocation upon

2 | associated licenses and |icensees. --

3 (1) Upon the suspension, revocation, or refusal to

4 | renew or continue any license or appointnent or the
5]eligibility to hold a license or appointnent of a bail bond
6 | agent or;tenporary bail bond agent, er—+unnerthe department
7| shall at the sane tine |ikew se suspend or revoke all other
8| licenses or appointnents and the eligibility to hold any other
9 | such licenses or appointnents which may be held by the

10 | l'i censee under the Florida |Insurance Code.

11 (3) No person whose |license as a bail bond agent or;
12 | tenporary bail bond agent,—e+—+unner has been revoked or

13 | suspended shall be enployed by any bail bond agent, have any
14 | ownership interest in any business involving bail bonds, or
15| have any financial interest of any type in any bail bond

16 | busi ness during the period of revocation or suspension.

17 Section 67. Sections 626.032 and 626. 361, Florida

18 | Statutes, are repeal ed

19 Section 68. This act shall take effect upon beconming a
20| l aw.

21

22

23

24

25
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28

29

30

31
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