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Florida Senate - 2003 SB 2368

By Senator Fasano

11- 805A- 03
A bill to be entitled

An act relating to water utilities; creating s.
367.172, F.S.; providing legislative findings
Wi th respect to nonopoly water utilities;
aut hori zing counties to require nonopoly water
utilities to neet certain standards for potable
wat er; authorizing counties to require
certification and recertification of water
quality; providing for an audit procedure to be
perforned by an independent entity; providing
for an ad hoc committee to oversee the
certification and recertification procedures;
providing for the nenbership of the committee;
providing that the cost of additional audits
may be considered in establishing rates, with
certain exceptions; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 367.172, Florida Statutes, is

created to read
367.172 Nbnopoly water utilities; certification by

county. - -
(1) The Legislature recogni zes that by extending the

privilege of nonopoly status to certain utilities, this

chapter creates a class of captive custoners who cannot choose

to purchase service froman open market. Accordingly, the

Legislature finds that it is a priority to ensure that

drinking water delivered to captive custoners neets

appropriate quality standards. The Legislature further finds
1
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that there exists a variety of factors that affect the quality

of the water delivered into custoners' hones. In order to

assure that standards are appropriate for |local conditions,

each county is authorized to require that a nonopoly water

utility operating within its boundaries neets standards that

take into account relevant conditions. Each county nay require

that potable water provided by a nonopoly water utility

certified under s. 367.045(5)(a) neets the standards i nposed

upon a water utility owned and operated by that county.

(2) A county may require that each nonopoly water

utility obtain certification fromthe county as neeting the

county's standards. The county nmay establish an audit and

certification procedure. The county may require periodic

recertification of each nonopoly water utility that operates

within the county.

(a) The audit procedure shall be perfornmed at periodic

intervals established by the county. The results nmust be filed

with a regul atory agency deternined by the county, such as the

Departnent of Environnental Protection or the Florida Public

Servi ce Conmi ssion. The report of the audit shall be avail abl e

to custoners 30 days after the audit.

(b) The audit procedures shall be perforned by an

i ndependent entity chosen by the county.

(c) The certification and recertification procedures

shal |l be overseen by an ad hoc committee consisting of two

nmenbers who are representatives of the water utility, two

nenbers who are representatives of custoners, the county

health officer, and two i ndependent observers fromthe

scientific comunity. A nenber of the board of county

conmi ssioners shall be the chairperson of the committee. The

conmmittee may require an interimaudit if custoners file a
2
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1| significant nunber of conplaints about water quality which are

2| not effectively addressed by the water utility. The committee

3| shall evaluate and determine if additional audits are

4 | appropriate to resolve the conplaints. The cost of additiona

5] audits may be considered in establishing the utility's rates,

6 | unl ess an audit reveal s evidence of deficiencies caused by the

7 | i nconpetence, neglect, or indifference of the nonopoly water

8lutility.

9 Section 2. This act shall take effect July 1, 2003.
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12 SENATE SUMVARY

13 Provi des that counties nay require nonopoly water

14| BrovideS rop Cortifrcation of water. qual PEyand for o
audits. Authorizes counties to establish an ad hoc

15 commttee to oversee the certification procedures. (See
bill for details.)
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