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Florida Senate - 2003 CS for SB 2388

By the Committee on Governmental Oversight and Productivity;
anhd Senat or Dockery

302-2311- 03

A bill to be entitled
An act relating to the Fish and Wldlife
Conservation Comni ssion; anending s. 372.001
F.S.; providing and revising definitions;
anmending s. 372.0222, F.S.; authorizing the
conmi ssion to purchase certain pronotiona
items; anending s. 372.07, F.S.; requiring
clerks of the court to notify the comn ssion
within a specified tine period of the
di sposition of any citation issued under ch
372, F.S.; anmending s. 372.16, F.S.; deleting
an obsolete reference relating to private gane
preserves and farns; anending s. 372.57, F.S.
revising provisions specifying fees and
requi renments for recreational |icenses,
permts, and authorization nunbers; clarifying
| anguage relating to recreational vesse
licenses; anending s. 372.6673, F.S.; revising
provisions relating to i ssuance and expiration
dates of alligator trapping |licenses; anending
s. 372.921, F.S.; revising provisions relating
to license requirenents for the sale and
exhibition of wildlife; providing an effective
dat e.

Enacted by the Legislature of the State of Florida:

Section 1. Present subsection (16) of section 372.001,

Florida Statutes, is renunbered as subsection (17) and
anended, present subsection (17) is renunbered as subsection
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5 11-03
(18), and a new subsection (16) is added to that section, to
r ead:

372.001 Definitions.--1n construing these statutes,
when applied to saltwater and freshwater fish, shellfish
crustacea, sponges, wild birds, and wild aninals, where the
context permts, the word, phrase, or term
(16) "Saltwater fish" nmeans any saltwater species of

finfish of the classes Agnatha, Chondrichthyes, or

Osteichthyes and marine invertebrates that of the cl asses

Gastropoda, Bivalvia, or Crustacea, or of the phyl um

Echi nodermat a, but does not include nonliving shells or

echi noder ns.
(17) (36> "Take" neans taking, attenpting to take,
pursui ng, hunting, nolesting, capturing, or killing any

wildlife or freshwater or saltwater fish, or their nests or

eggs, by any neans, whether or not such actions result in
obt ai ni ng possession of such wildlife or freshwater or
saltwater fish or their nests or eggs.

Section 2. Paragraph (d) is added to subsection (6) of
section 372.0222, Florida Statutes, to read:

372.0222 Private publication agreenents; adverti sing;
costs of production.--

(6) The commission shall provide services and
i nformation designed to informFloridians and visitors about
Florida' s unique and diverse fish, gane, and wildlife, and
nmake it avail abl e by neans of commonly used nedia. For the
acconpl i shnment of those purposes, the conm ssion nay nake
expendi tures to:

(d) Purchase and distribute pronotional itens to

i ncrease public awareness regardi ng boating safety and ot her

prograns that pronote public safety or resource conservation
2
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Section 3. Section 372.07, Florida Statutes, is
amended to read:

372.07 Police powers of commission and its agents. --

(1) The Fish and Wldlife Conservation Conm ssion, the
executive director and the executive director's assistants
desi gnated by her or him and each wildlife officer are
constituted peace officers with the power to nake arrests for
violations of the aws of this state when comritted in the
presence of the officer or when conmmitted on | ands under the
supervi si on and nanagenent of the comm ssion. The genera
| aws applicable to arrests by peace officers of this state
shal |l al so be applicable to said director, assistants, and
wildlife officers. Such persons may enter upon any |and or
waters of the state for performance of their |awful duties and
may take with them any necessary equi pnment, and such entry
shal |l not constitute a trespass.

(2) Such officers shall have power and authority to
enforce throughout the state all laws relating to gane,
nongane birds, fish, and fur-bearing aninmals and all rules and
regul ations of the Fish and Wldlife Conservation Conmi ssion
relating to wild animal life, marine life, and freshwater
aquatic life, and in connection with said |laws, rules, and
regulations, in the enforcenent thereof and in the performance
of their duties thereunder, to:

(a) Go upon all prem ses, posted or otherw se;

(b) Execute warrants and search warrants for the
violation of said | aws;

(c) Serve subpoenas issued for the exanination
investigation, and trial of all offenses agai nst said | aws;

(d) Carry firearns or other weapons, conceal ed or
otherwi se, in the perfornmance of their duties;
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(e) Arrest upon probabl e cause w thout warrant any
person found in the act of violating any of the provisions of
said laws or, in pursuit imediately follow ng such

vi ol ations, to exam ne any person, boat, conveyance, vehicle,
gane bag, gane coat, or other receptacle for wild animal life,
marine life, or freshwater aquatic |ife, or any canp, tent,
cabin, or roster, in the presence of any person stopping at or
bel ongi ng to such canp, tent, cabin, or roster, when said
officer has reason to believe, and has exhibited her or his
authority and stated to the suspected person in charge the
officer's reason for believing, that any of the aforesaid | aws
have been violated at such canp;

(f) Secure and execute search warrants and in
pursuance thereof to enter any building, enclosure, or car and
to break open, when found necessary, any apartnent, chest,
| ocker, box, trunk, crate, basket, bag, package, or container
and exanm ne the contents thereof;

(g) Seize and take possession of all wild animal life,
marine life, or freshwater aquatic |ife taken or in possession
or under control of, or shipped or about to be shi pped by, any
person at any tine in any manner contrary to said | aws.

(3) It is unlawful for any person to resist an arrest
aut hori zed by this section or in any manner to interfere,
either by abetting, assisting such resistance, or otherw se
interfering with said executive director, assistants, or
wildlife officers while engaged in the performance of the
duties inposed upon themby |aw or regulation of the Fish and
Wldlife Conservation Comr ssion
(4) Upon final disposition of any all eged offense for

which a citation for any violation of this chapter or the

rules of the conmi ssion has been i ssued, the court shall
4
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1| within 10 days after the final disposition of the action

2| certify the disposition to the com ssion

3 Section 4. Subsection (4) of section 372.16, Florida
4| Statutes, is anended to read:

5 372.16 Private gane preserves and farms; penalty.--

6 (4) Any person violating this section for the first

7| offense comrits a misdeneanor of the second degree, punishable
8| as provided ins. 775.082 or s. 775.083, and for a second or
9 | subsequent offense conmits a m sdeneanor of the first degree,
10 | puni shable as provided in s. 775.082 or s. 775.083. Any person
11| convicted of violating this section shall forfeit to the

12 | conmission any |icense e+———periit i ssued under this section
13| and no further |icense er———perait shall be issued to such

14 | person for a period of 1 year follow ng such conviction

15 Section 5. Subsections (1) and (3) and paragraph (c)
16 | of subsection (7) of section 372.57, Florida Statutes, are
17 | anended to read:

18 372.57 Recreational licenses, permts, and

19 | aut hori zati on nunbers; fees established.--
20 (1) LICENSE, PERM T, OR AUTHORI ZATI ON NUVBER
21 | REQUI RED. - - Except as provided in s. 372.562, no person shal
22 | hunts—+Hsh—o+ take gane, freshwater or saltwater fish, or
23| fur-bearing animals within this state wi thout having first
24 | obtained a license, pernit, or authorization nunber and paid
25| the fees set forth in this chapter. Such |icense, permt, or
26 | aut hori zati on nunber shall authorize the person to whomit is
27 | i ssued to hunts—Fi+shtake gane, freshwater or saltwater fish
28 | or fur-bearing animals, and participate in outdoor
29 | recreational activities in accordance with the |aws of the
30| state and rules of the comm ssion
31
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(3) PERSONAL POSSESSI ON REQUI RED. - - Each 1i cense,
permt, or authorization nunber nust be in the persona
possession of the person to whomit is issued while such
person i s huntiAg—H-shing—or taking, attenpting to take, or
possessi ng gane, freshwater or saltwater fish, or fur-bearing

ani mal s. Any person hunting—FHshing—or taking, attenpting to

take, or possessing gane, freshwater or saltwater fish, or

fur-bearing animals who fails to produce a license, pernit, or
aut hori zati on nunber at the request of a conmission |aw
enforcenent officer commits a violation of the | aw

(7) VESSEL LI CENSES. - -

(c)1. A license for any person who operates any vesse
licensed to carry no nore than 10 custoners, or for any person
licensed to operate any vessel carrying 6 or fewer custoners,
wherein a fee is paid, either directly or indirectly, for the
purpose of taking or attenpting to take saltwater fish, is
$400 per year; provided that—

2— a license for any person licensed to operate any
vessel carrying 6 or fewer custoners but who operates a vesse

carrying 4 or fewer custoners, wherein a fee is paid, either

directly or indirectly, for the purpose of taking or
attenpting to take saltwater fish, is $200 per year. The
|icense nust be kept aboard the vessel at all tines.

2.3~ A person who operates a vessel required to be
| icensed pursuant to paragraph (b) or this paragraph may
obtain a license in her or his own nane, and such |icense
shal |l be transferable and apply to any vessel operated by the
purchaser, provided that the purchaser has paid the
appropriate |license fee.

Section 6. Paragraph (a) of subsection (1) of section
372.6673, Florida Statutes, is anended to read:

6
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1 372.6673 Taking and possession of alligators; trapping
2| licenses; fees.--

3 (1)(a) No person shall take or possess any alligator
4| or the eggs thereof without having first obtained fromthe

5] comission a trapping license and paid the fee provided in

6| this section. Such license shall be dated when issued and

7| remain valid for 12 nonths after the date of issuance f+rom

8 | June—t—+to—June—30—ofthefoltowng—year and shall authorize

9| the person to whomit is issued to take or possess alligators
10| and their eggs, and to sell, possess, and process alligators
11| and their hides and neat, in accordance with | aw and

12 | commission rules. Such license shall not be transferable and
13 | shall not be valid unless it bears on its face in indelible
14 | ink the nane of the person to whomit is issued. Such |icense
15| shall be in the personal possession of the |licensee while such
16 | person is taking alligators or their eggs or is selling,

17 | possessing, or processing alligators or their eggs, hides, or
18 | meat. The failure of the licensee to exhibit such license to
19| the conmission or its wildlife officers, when such person is
20| found taking alligators or their eggs or is found selling,
21 | possessing, or processing alligators or their eggs, hides, or
22 | neat, shall be a violation of |aw
23 Section 7. Section 372.921, Florida Statutes, is
24 | anended to read:
25 372.921 Exhibition and sale of wildlife.--
26 (1) In order to provide humane treatnent and sanitary
27 | surroundings for wild aninmals kept in captivity, no person
28 | firm corporation, or association shall have, or be in
29 | possession of, in captivity for the purpose of public display
30| with or without charge or for public sale any wildlife,
31| specifically birds, manmal s, anphi bians, and reptiles, whether

7
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i ndigenous to Florida or not, without having first secured a
permt fromthe conmi ssion authorizing such person, firm or
corporation to have in its possession in captivity the species
and nunber of wildlife specified within such pernit; however,
this section does not apply to any wildlife not protected by
| aw and the rules of the comm ssion

(2) The fees to be paid for the issuance of pernts
fer—the—exhibi-tion—of—wtdH+e required by subsection (1)
shall be as follows:

(a) For not nore than 10 Class |, Cass Il, or Oass
I'1l individual specinmens in the aggregate of all species, the
sum of $5 per annum

(b) For over 10 Class I, CUass |Il, or Class Il
i ndi vi dual specinens in the aggregate of all species, the sum
of $25 per annum

The fees prescribed by this subsection shall be subnmitted to
the comission with the application for pernit required by
subsection (1) and shall be deposited in the State Gane Trust
Fund.

(3) An applicant for a pernit shall be required to
include in her or his application a statenent show ng the
pl ace, nunber, and species of wildlife to be held in captivity
by the applicant and shall be required upon request by the
Fish and Wl dlife Conservati on Conm ssion to show when, where,
and i n what nmanner she or he cane into possession of any
wildlife acquired subsequent to the effective date of this
act. The source of acquisition of such wildlife shall not be
di vul ged by the conmmi ssion except in connection with a
violation of this section or a regulation of the commi ssion in

8
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which information as to source of wildlife is required as
evi dence in the prosecution of such violation

(4) Pernmits issued pursuant to this section and pl aces
where wildlife is kept or held in captivity shall be subject
to inspection by officers of the comm ssion at all tines. The
conmi ssion shall have the power to rel ease or confiscate any
speci nens of any wildlife, specifically birds, nanmals,
anphi bi ans, or reptiles, whether indigenous to the state or
not, when it is found that conditions under which they are
bei ng confined are unsanitary, or unsafe to the public in any
manner, or that the species of wildlife are being nmaltreated,
m streated, or neglected or kept in any manner contrary to the
provi sions of chapter 828, any such pernit to the contrary
notwi t hst andi ng. Before any such wildlife is confiscated or
rel eased under the authority of this section, the owner
t hereof shall have been advised in witing of the existence of
such unsatisfactory conditions; the owner shall have been
gi ven 30 days in which to correct such conditions; the owner
shall have failed to correct such conditions; the owner shal
have had an opportunity for a proceedi ng pursuant to chapter
120; and the conmi ssion shall have ordered such confiscation
or release after careful consideration of all evidence in the
particul ar case in question. The final order of the
comm ssion shall constitute final agency action

(5) Ininstances where wildlife is seized or taken
into custody by the comm ssion, said owner or possessor of
such wildlife shall be responsible for paynent of all expenses
relative to the capture, transport, boarding, veterinary care
or other costs associated with or incurred due to seizure or
custody of wildlife. Such expenses shall be paid by said owner
or possessor upon any conviction or finding of guilt of a
9
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crimnal or noncrininal violation, regardl ess of adjudication
or plea entered, of any provision of chapter 828 or this
chapter, or rule of the conmission or if such violation is

di sposed of under s. 921.187. Failure to pay such expense nay
be grounds for revocation or denial of pernmits to such

i ndi vidual to possess wildlife.

(6) Any aninmal on exhibit of a type capabl e of
contracting or transnitting rabies shall be inmunized agai nst
r abi es.

(7) The provisions of this section relative to
licensing do not apply to any rmunicipal, county, state, or
other publicly owned wildlife exhibit. The provisions of this
section do not apply to any traveling zoo, circus, or exhibit
licensed as provided by chapter 205.

(8) This section shall not apply to the possession
control, care, and nmai ntenance of ostriches, enus, and rheas,
except those kept and nmintained primarily for exhibition
purposes in zoos, carnivals, circuses, and other
establ i shnents where such species are kept for display to the
public.

(9) The commission is authorized to adopt rules
pursuant to ss. 120.536(1) and 120.54 to i nplenent the
provi sions of this section.

(10) A violation of this section is punishable as
provided by s. 372.83.

Section 8. This act shall take effect upon becoming a
| aw.
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