Florida Senate - 2003 SB 2394
By Senator Carlton

23-697-03 See HB 1323
1 A bill to be entitled
2 An act relating to advocacy councils; anendi ng
3 ss. 39.202, 163.62, and 394. 4615, F.S.
4 provi di ng advocacy councils access to certain
5 records; anending s. 215.5601, F.S.; revising
6 t he nmenbership of the Lawton Chil es Endowrent
7 Fund Advi sory Council; anmending s. 395.3025
8 F.S.; providing advocacy councils access to
9 certain records; deleting requirenent that a
10 patient or a patient representative be given
11 opportunity to object to the provision of such
12 records; anending s. 400.118, F.S.; providing
13 that representatives of advocacy councils,
14 rat her than of |ong-term care onbudsnan
15 councils, shall participate in quality-of-care
16 assessnent visits at nursing honmes; anending s.
17 400. 408, F.S.; revising the nenbership of |oca
18 coordi nati ng workgroups relating to unlicensed
19 assisted living facilities; anending s.
20 402.164, F.S.; revising legislative intent and
21 definitions relating to the Florida Statew de
22 Advocacy Council and Florida | ocal advocacy
23 councils; expanding the definition of "client";
24 i ncluding federal health and hunan services in
25 the definition of "client services"; anending
26 s. 402.165, F.S.; transferring the Florida
27 St at ewi de Advocacy Council fromthe Depart nment
28 of Children and Fanily Services to the Justice
29 Adm ni strative Conmission by a type two
30 transfer; providing that the council is an
31 i ndependent state agency; increasing the
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1 nmenbership of the council; increasing the terns
2 of nmenbers of the council; authorizing the
3 council to create a foundation for certain
4 pur poses; prohibiting changes in the council's
5 annual budget requests by the Justice
6 Adm ni strative Comm ssion; providing additiona
7 responsibilities and titles for the chair and
8 vice chair of the council and increasing their
9 terns; providing that the council shall be
10 provi ded access to certain confidential records
11 wi t hout the requirenent of court approval;
12 providing a definition; providing a fine for
13 persons refusing to provide such access;
14 requiring state agencies to provide notice to
15 the council regarding certain prograns;
16 providing for interprogram agreenents regarding
17 certain investigatory matters; anending s.
18 402.166, F.S.; revising various provisions
19 relating to | ocal advocacy councils; increasing
20 t he nunber of |ocal advocacy councils which may
21 be established; deleting a prohibition on
22 relatives serving sinmultaneously on a | oca
23 council; increasing the terns of nenbers on
24 such councils; providing local councils with
25 access to certain records; deleting the
26 requirement that local councils review client
27 service prograns; amending s. 402.167, F.S.
28 requiring state agencies to adopt rules which
29 provide access to their records and additiona
30 case referrals to advocacy councils; requiring
31 t he Departnent of Managenent Services to
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1 provide office locations to local councils in
2 each judicial circuit; revising provisions
3 relating to | ocations where a council's offices
4 are collocated with those of a state agency;
5 requiring agency secretaries and directors to
6 provide certain information to contractors and
7 to nake certain anendnents in state plans filed
8 with federal agencies; providing |legislative
9 i ntent that advocacy councils be provided
10 access to all protected health information of
11 clients receiving health and human servi ces;
12 anending s. 402.70, F.S.; requiring certain
13 i nt eragency agreenents; anending s. 415.1034,
14 F.S.; deleting the requirenent that certain
15 persons nake suspected abuse reports to the
16 central abuse hotline; anending s. 415. 104,
17 F.S.; requiring the Departnent of Children and
18 Fam |y Services to provide certain copies of
19 abuse reports to advocacy councils; anending s.
20 415.1055, F.S.; requiring the Departnent of
21 Children and Family Services to provide copies
22 of certain investigative reports; anending s.
23 415.107, F.S.; clarifying that access to
24 certain records of the Departnent of Children
25 and Family Services is available to the
26 statewi de and | ocal advocacy councils; anendi ng
27 S. 775.0823, F.S.; providing crimnal penalties
28 for a violent offense against any official or
29 enpl oyee of the executive branch when engaged
30 in certain activities; anending s. 784.07
31 F.S.; increasing classification and requiring
3
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nm ni mum terns of incarceration for the crine of
assault or battery if the victimis a child
protection services investigator or a nenber,
enpl oyee, or agent of an advocacy council;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (a), (c), and (k) of subsection
(2) and subsections (4) and (5) of section 39.202, Florida
Statutes, are anended to read

39.202 Confidentiality of reports and records in cases
of child abuse or neglect.--

(2) Access to such records, excluding the name of the
reporter which shall be released only as provided in
subsection (4), shall be granted only to the foll ow ng
persons, officials, and agenci es:

(a) Enployees, authorized agents, or contract
providers of the departnent, the Departnent of Health, or
county agenci es responsible for carrying out:

1. Child or adult protective investigations;

2. Ongoing child or adult protective services;

3. Healthy Start services; or

4. Licensure or approval of adoptive hones, foster
honmes, or child care facilities, or fanmly day care hones or
informal child care providers who receive subsidized child
care funding, or other honmes used to provide for the care and
wel fare of children.

Al so, enpl oyees or agents of the Department of Juvenile
Justice responsible for the provision of services to children
4
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1| pursuant to chapters 984 and 985, and officials, enployees, or
2| agents of the Florida Statew de Advocacy Council for program
3|investigation and nonitoring activities, including

4 | reconciliation of a conplaint pursuant to chapter 402.

5 (c) The state attorney of the judicial circuit in

6 | which the child resides or in which the alleged abuse or

7 | negl ect occurred and the Florida | ocal advocacy council for

8| the service area in which the all eged abuse or negl ect

9 | occurred.

10 (k) Any appropriate official of the & Florida

11 | Statew de Advocacy Council investigating a report of known or
12 | suspected child abuse, abandonnent, or neglect; the Auditor
13| General or the Ofice of Program Policy Analysis and

14 | Governnent Accountability for the purpose of conducting audits
15| or exanminations pursuant to law, or the guardian ad litemfor
16 | the child.

17 (4) The nane of any person reporting child abuse,

18 | abandonnent, or neglect may not be rel eased to any person

19 | other than enployees of the departnent responsible for child
20 | protective services, the central abuse hotline, |aw
21| enforcenent, the child protection team the Florida Statew de
22 | Advocacy Council, the appropriate Florida | ocal advocacy
23| council,or the appropriate state attorney;w thout the
24 | witten consent of the person reporting. This does not
25 | prohi bit the subpoenai ng of a person reporting child abuse,
26 | abandonnment, or negl ect when deenmed necessary by the court,
27 | the state attorney, o+ the departnent, the Florida Statew de
28 | Advocacy Council, or the appropriate Florida | ocal advocacy
29 | council, provided the fact that such person nade the report is
30 | not disclosed. Any person who reports a case of child abuse or
31| neglect may, at the tine he or she nakes the report, request

5
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that the departnent notify himor her that a child protective
i nvestigation occurred as a result of the report. Any person
specifically listed in s. 39.201(1) who makes a report in his
or her official capacity may al so request a witten sumary of
the outcone of the investigation. The departnent shall nai
such a notice to the reporter within 10 days after conpleting
the child protective investigation.

(5) Al records and reports of the child protection
team of the Departnent of Health are confidential and exenpt
fromthe provisions of ss. 119.07(1) and 456. 057, and shal
not be disclosed, except, upon request, to the state attorney,
| aw enforcenent, the departnent, the Florida Statew de

Advocacy Council, the appropriate Florida | ocal advocacy

council,and necessary professionals, in furtherance of the
treatnent or additional evaluative needs of the child, by
order of the court, or to health plan payors, linmted to that
i nformation used for insurance reinbursenent purposes.

Section 2. Section 163.62, Florida Statutes, is
amended to read:

163.62 Collaborative client information systemn
establ i shnent.--Notw thstandi ng any general or special lawto
the contrary, the agencies of one or nore | ocal governnents
may establish a collaborative client infornmation system State
agenci es and private agencies may participate in the
col | aborative information system Data related to the
following areas may be included in the collaborative
informati on system although the systemis not limted to only
these types of information: criminal justice, juvenile
justice, education, enploynent training, health, and hunan
services. The Florida Statew de Advocacy Council and the

Fl orida | ocal advocacy councils shall have access to al
6
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col | aborative client information upon request as provided in
ss. 402.164-402. 167.

Section 3. Paragraph (a) of subsection (6) of section
215.5601, Florida Statutes, is anended to read:

215.5601 Lawton Chiles Endowrent Fund. --

(6) ADVI SORY COUNCI L. --The Lawt on Chil es Endowrent
Fund Advi sory Council is established for the purpose of

reviewing the funding priorities of the state agencies,
eval uating their requests against the m ssion and goal s of the
agencies and legislative intent for the use of endowrent
funds, and allowi ng for public input and advocacy.
(a) The advisory council shall consist of 15 nenbers,
i ncl udi ng:

1. The director of the United Way of Florida, Inc., or
his or her designee;

2. The director of the Foster Parents Associ ation, or
his or her designee;

3. The chair of the Departnent of Elderly Affairs
Advi sory Council, or his or her designee;

4. The president of the Florida Association of Area
Agenci es on Aging, or his or her designee;

5. The Advocate General of the Florida Statew de
Advocacy Council State—toeng—term-Care—Ovbudstan, or his or her
desi gnee;

6. The state director of the Florida AARP, or his or
her desi gnee;

7. The director of the Florida Pediatric Society, or
his or her designee;

8. Avrepresentative of the Quardian Ad Litem Program
appoi nted by the Advocate General of the Florida Statew de
Advocacy Council ©Governotr;

7
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1 9. Avrepresentative of a child welfare | ead agency for
2 | communi ty-based care, appointed by the Governor

3 10. A representative of an elder care | ead agency for
4 | conmuni ty-based care, appointed by the Governor

5 11. A representative of a statewi de child advocacy

6 | organi zati on, appointed by the Governor and the Advocate

7| General of the Florida Statew de Advocacy Council ;

8 12. One consuner caregiver for children, appointed by
9| the Governor;

10 13. One person over the age of 60 years to represent
11| the interests of elders, appointed by the Governor

12 14. One person under the age of 18 years to represent
13| the interests of children, appointed by the Governor; and

14 15. One consuner caregiver for a functionally inpaired
15| el derly person, appointed by the Governor

16 Section 4. Subsections (5) and (6) of section

17 | 394. 4615, Florida Statutes, are anended to read:

18 394.4615 dinical records; confidentiality.--

19 (5) Information fromclinical records may be used by
20| the Agency for Health Care Administration, the departnent, and
21| the Florida Statew de Advocacy Council or the appropriate

22 | Florida | ocal advocacy council eeuneits for the purpose of

23| nonitoring facility activity and investigating conplaints

24 | concerning facilities. dinical records may be copied at the
25 | expense of the facility upon denmand of an official, enployee,
26 | or agent of the Florida Statew de Advocacy Council or the

27 | appropriate Florida | ocal advocacy council in accordance with
28 | the provisions of s. 402.165 or s. 402. 166.

29 (6) dinical records relating to a Medicaid recipient
30| shall be furnished to the Medicaid Fraud Control Unit in the
31| Departnent of Legal Affairs and the Florida Statew de Advocacy

8
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1| Council or the appropriate Florida | ocal advocacy council

2 | upon request.

3 Section 5. Paragraph (h) of subsection (4) of section
4| 395.3025, Florida Statutes, is anended to read:

5 395. 3025 Patient and personnel records; copies;

6 | exani nation. - -

7 (4) Patient records are confidential and nust not be
8 | di scl osed without the consent of the person to whomt hey

9| pertain, but appropriate disclosure nay be nade without such
10 | consent to:

11 (h) The Statew de Advocacy State—tong—term-Care

12 | &vbudstarr Council and the | ocal advocacy teng—term—care

13 | enbudstarr councils, with respect to the records of a patient
14 | who has been adnmitted froma nursing hone or long-termcare
15| facility, when the councils are conducting an investigation
16 | involving the patient as authorized under part |l of chapter
17 | 400, upon presentation of identification as a council nenber
18 | by the person neking the request. brselosture—under—this

19 i
20
21
22 Section 6. Paragraph (a) of subsection (2) of section
23| 400.118, Florida Statutes, is anended to read:
24 400. 118 Quality assurance; early warning system
25| nonitoring; rapid response teans. --
26 (2)(a) The agency shall establish within each district
27 | office one or nore quality-of-care nonitors, based on the
28 | nunber of nursing facilities in the district, to nonitor al
29 | nursing facilities in the district on a regular, unannounced,
30 | aperiodic basis, including nights, evenings, weekends, and
31| holidays. Quality-of-care nonitors shall visit each nursing

9
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facility at least quarterly. Priority for additiona
monitoring visits shall be given to nursing facilities with a
hi story of resident care deficiencies. Quality-of-care
nmonitors shall be registered nurses who are trai ned and
experienced in nursing facility regul ation, standards of
practice in long-termcare, and eval uation of patient care.

I ndividuals in these positions shall not be deployed by the
agency as a part of the district survey teamin the conduct of
routine, schedul ed surveys, but shall function solely and

i ndependently as quality-of-care nonitors. Quality-of-care
nmonitors shall assess the overall quality of life in the
nursing facility and shall assess specific conditions in the
facility directly related to resident care, including the
operations of internal quality inprovenent and risk nmanagenent
prograns and adverse incident reports. The quality-of-care
noni tor shall include in an assessnent visit observation of
the care and services rendered to residents and formal and
informal interviews with residents, fanmly nenbers, facility
staff, resident guests, volunteers, other regulatory staff,

and representatives of the atonrg—term-care—onbudsran—councit

o Florida Statew de Advocacy Council or the appropriate

Fl orida | ocal advocacy council.

Section 7. Paragraph (i) of subsection (1) of section
400. 408, Florida Statutes, is anended to read:

400.408 Unlicensed facilities; referral of person for
residency to unlicensed facility; penalties; verification of
licensure status.--

(1)

(i) Each field office of the Agency for Health Care
Adm ni stration shall establish a |ocal coordinating workgroup
whi ch includes representatives of |ocal |aw enforcenent

10
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1| agencies, state attorneys, local fire authorities, the

2 | Departnent of Children and Family Services, the—thist+riect

3 | tong—term—ecare—oenbudsran—ecouncttsand the | ocal distret—human
4 | rghts advocacy comrittee to assist in identifying the

5| operation of unlicensed facilities and to devel op and

6| inplement a plan to ensure effective enforcenent of state | aws
7] relating to such facilities. The workgroup shall report its

8 | findings, actions, and recomendations semi annually to the

9| Director of Health Facility Regul ati on of the agency.

10 Section 8. Section 402.164, Florida Statutes, is

11 | anended to read:

12 402.164 Legislative intent; definitions.--

13 (1) (a) It is the intent of the Legislature to use

14 | citizen volunteers as menbers of the Florida Statew de

15 | Advocacy Council and the Florida | ocal advocacy councils, and
16 | to have the Florida Statew de Advocacy Council wetunteers

17 | operate a network of |ocal advocacy councils that shall,

18 | without interference by an executive agency, undertake to

19 | di scover, nonitor, investigate, and determ ne the presence of
20 | conditions or individuals that constitute a threat to the
21 | rights, health, safety, or welfare of persons who receive
22 | services from state agenci es.
23 (b) It is the further intent of the Legislature that
24 | the nonitoring and investigation shall safeguard the health,
25 | safety, and wel fare of consuners of services provided by these
26 | state agencies. The Legislature finds that the governnent
27 | oversight role of the nenbers of the Florida Statew de
28 | Advocacy Council and the Florida | ocal advocacy councils is
29 | necessary to ensure the protection and advocacy of al
30| Floridians that receive both state and federal health and
31| human services fromstate agencies. The Legislature further

11
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finds that through the performance of the vital oversight

duties and responsibilities by these citizen volunteers, the

Fl ori da Heal th and Hunan Servi ces Access Act will be

preserved
(2) As used in ss. 402.164-402.167, the term
(a) "dient" neans any person who receives client

services as defined in s. 402.164(2)(b), including, but not
l[imted to,a client as defined in s. 393.063, s. 394.67, s.
397.311, or s. 400.960, a forensic client or client as defined

ins. 916.106, a child, mnor,or youth as defined in s.

39.01, s. 61.401, s. 92.53, s. 390.01115, or s. 411.202,a
child as defined ins. 827.01, a famly as defined in s.

414. 0252, a participant as defined in s. 400.551, a resident
as defined in s. 400.402, a Medicaid recipient or recipient as

defined in s. 409.901, a child receiving childcare as defined
ins. 402.302, a disabled adult as defined in s. 410.032 or s.
410.603, or a victimas defined in s. 39.01, s. 92.53, et s.
415.102, or s. 914.17 as each definition applies within its

respective chapter."dient" also neans an i nmate as defi ned
ins. 397.753, a child as defined in s. 984.03, s. 985.03, or
s. 985.418, an exceptional student as defined in s.
1003.01(3)(a) or s. 1001.42(4)(l), a recipient of school-based
services in s. 1011.70, a newborn infant as defined in s.

63. 0423, or an unborn person as defined in s. 731.303.

(b) "dient services" neans health and human services

which are provided through any state or federal health and

hunman services programto a client by a state agency or a

servi ce provi der operated, funded, or contracted by the state.
Section 9. Section 402.165, Florida Statutes, is
anended to read:

12
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402.165 Florida Statew de Advocacy Counci l
confidential records and neetings. --

(1) The Statewi de Human Ri ghts Advocacy Conmittee
within the Departnent of Children and Fanily Services is
redesi gnated as the Florida Statew de Advocacy Council and
shall be administratively housed as an i ndependent state

agency within the Justice Adm nistrative Conmission by a type

two transfer to the Departnent of Managenent Services. Menbers

of the council shall represent the interests of clients who
are served by state agencies that provide client services. The

Justice Administrative Comi ssi on Pepartwent—of—Chitdren—and
Farmit+y—Services shall provide adnministrative support and

service to the statewide council to the extent requested by
t he executive director wthinavai-table+resourees. The
statew de council is not subject to control, supervision, or

direction by any state agency thebepartrrent—of—Chitdren—and
Farmit+y—Services in the performance of its duties. The counci

shall consist of 20 45 residents of this state, one from each

service area designated by the statew de council, who broadly
represent the interests of the public and the clients of the
state agencies that provide client services. The nenbers shal
be representative of four groups of state residents as
foll ows: one provider who delivers client services as defined
ins. 402.164(2); two nonsal aried representatives of nonprofit
agencies or civic groups; four representatives of consumner
groups who are currently receiving, or have received, client
services within the past 4 years, at |east one of whom nust be
a consuner of one or nore client services; and two residents
of the state who do not represent any of the foregoi ng groups,
one of whomrepresents the health-rel ated professions and one
of whomrepresents the |legal profession. In appointing the

13
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1| representative of the health-related professions, the
2 | appointing authority shall give priority of consideration to a
3 | physician licensed under chapter 458 or chapter 459; and, in
4 | appointing the representative of the | egal profession, the
5| appointing authority shall give priority of consideration to a
6 | menber in good standing of The Florida Bar. O the renmining
7 | nrenbers, no nore than one shall be an elected official; no
8 | nore than one shall be a health professional; no nore than one
9| shall be a legal professional; no nore than one shall be a
10 | provider; no nore than two shall be nonsal aried
11 | representatives of nonprofit agencies or civic groups; and no
12 | nore than one shall be an individual whose prinmary area of
13 | interest, experience, or expertise is a major client group of
14 ) a client services group that is not represented on the counci
15| at the tinme of appointnent. Except for the nenber who is an
16 | el ected public official, each nenber of the statew de counci
17 | must have served as a nenber of a Florida | ocal advocacy
18 | council, with priority consideration given to an applicant who
19 | has served a full termon a local council. Persons related to
20 | each other by consanguinity or affinity within the third
21 | degree may not serve on the statew de council at the sane
22 | tinme.
23 (2) Menbers of the statewi de council shall be
24 | appointed to serve terns of 6 4 years. A nenber nay not serve
25| nore than two full consecutive terns. The ternms of nenbers
26 | currently serving a termof 4 years are extended by 2
27 | additional years.
28 (3) If a nenber of the statewide council fails to
29 | attend two-thirds of the regular council neetings during the
30| course of a year, the position held by the nenber nmay be
31 | deened vacant by the council. The Governor shall fill the

14
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1| vacancy pursuant to subsection (4). If a nenber of the

2| statewide council violates this section or procedures adopted
3 | under this section, the council may reconmend to the Governor
4 | that the nenber be renoved.

5 (4) The CGovernor shall fill each vacancy on the

6| statewide council froma list of nom nees subnitted by the

7| statewide council. Alist of candidates nay be subnitted to

8 | the statewide council by the local council in the service area
9| fromwhich the vacancy occurs. Priority of consideration shal
10 | be given to the appointnent of an individual who is receiving
11| one or nore client services and whose prinmary interest,

12 | experience, or expertise lies with a major client group that
13 ] is not represented on the council at the time of the

14 | appointnent. |If an appointnment is not nmade within 60 days

15| after a vacancy occurs on the statew de council, the vacancy
16 | may be filled by a majority vote of the statew de counci

17 | without further action by the Governor. A person who is

18 | enpl oyed by any state agency in client services nmay not be

19 | appointed to the statew de counci l
20 (5)(a) Menbers of the statew de council shall receive
21| no conpensation, but are entitled to be reinbursed for per
22 | diem and travel expenses in accordance with s. 112.061
23 (b) The council shall select an executive director who
24 | shall serve at the pleasure of the council and shall perform
25| the duties delegated to himor her by the council. The
26 | conpensation of the executive director and staff shall be
27 | established in accordance with the rules of the Sel ected
28 | Exenpt Service
29 (c) The council may apply for, receive, and accept
30| grants, gifts, donations, bequests, and ot her paynents
31| i ncluding noney or property, real or personal, tangible or

15
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i ntangi bl e, and service from any governnental or other public

or private entity or person and nmake arrangenents as to the
use of sanme. The council may create a foundation for such

pur poses.
(d) The statewi de council shall annually prepare a
| egi sl ative budget request that is not to be changed by the

Justice Administrative Comi ssion departwent—staff after it is
approved by the council and;—but shall be subnitted to the

Governor for inclusion in the Governor's | egislative budget

request and transnmittal to the Legislature. The budget shal
include a request for funds to carry out the activities of the
statew de council and the local councils.

(6) The nenbers of the statewi de council shall elect a
chair, who shall also serve in the capacity of Advocate

CGeneral for the State of Florida,and a vice chair, who shal

al so serve in the capacity of Lieutenant Advocate Ceneral for

the State of Florida,to ternms of 2 years i—year. A person nay

not serve as chair or vice chair for nmore than two full
consecutive termns.

(7) The responsibilities of the statew de counci
i ncl ude, but are not limted to:

(a) Serving as an independent third-party nechani sm
within Florida state governnent for protecting the

constitutional and human rights of clients within prograns or
facilities operated, funded, or contracted by any state agency
that provides client services.

(b) Monitoring by site visit and access to inaspeetion
of records the delivery and use of services, prograns, or
facilities operated, funded, or contracted by any state agency
that provides client services, for the purpose of preventing
abuse or deprivation of the constitutional and hunman rights of

16

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

rida Senate - 2003 SB 2394
697-03 See HB 1323

Flo
23-
clients. The statew de council nmay conduct an unannounced site
visit or nonitoring visit and nust be provided access to that

avelves—the—inspeetion—of records if the visit is conditioned

upon a conplaint. A conplaint may be generated by the counci

itself if information fromany state agency that provides
client services or fromother sources indicates a situation at
the programor facility that indicates possible abuse or

negl ect or deprivation of the constitutional and human rights
of clients. For the purposes of this section, the term

provi ded access to records" means a visual inspection of such

records is pernmitted and a copy of the hard-copy or electronic

version of the records maintained is made avail abl e by the

state agency, facility, provider, or contractor.The statew de

council shall establish and follow uniformcriteria for the
review of information and generation of conplaints. Routine
program nonitoring and reviews that do not require an

exam nati on of records nmay be nmade unannounced.

(c) Receiving, investigating, and resolving reports of
abuse or deprivation of constitutional and human rights
referred to the statewide council by a local council. If a
matter constitutes a threat to the |life, safety, or health of
clients or is nultiservice-area mtidai-str+et in scope, the
statewi de council nay exercise such powers w thout the

necessity of a referral froma |l ocal council

(d) Reviewi ng existing prograns or services and new or
revised prograns of the state agencies that provide client
servi ces and maki ng recommendati ons as to how the rights of
clients are affected. State agencies shall notify the

executive director of the statewi de council as to each new or

revised statewide programwithin 60 days prior to

i npl erentation to provide the council a reasonabl e period of
17
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time to determne howthe rights of clients are affected by

such revision or inplenentation of such program

(e) Subnitting an annual report to the Legislature, no
| at er than Decenber 30 of each cal endar year, concerning
activities, reconmendations, and conplaints revi ewed or
devel oped by the council during the year

(f) Conducting neetings at |least six tines a year at
the call of the chair and at other times at the call of the
Governor or by witten request of six nenbers of the council.

(g) Adopting rules pursuant to ss. 120.536(1) and

120.54 to inplenent the provisions of this section, including,

at a m ni num

1. Providing uniformprocedures for gaining access to

and nmai ntai ning confidential information.

2. Devel opi ng and adopting uniform statew de
procedures to be used to carry out the operations ptrpose—and
responstbi-H-ties of the statew de council and the |oca
councils, which procedures shall include, but need not be
limted to, the foll ow ng:

a.*- The responsibilities of the statew de council and
the |l ocal councils;

b. 2- The organi zati on and operation of the statew de
council and the local councils, including procedures for
replacing a nenber, formats for nmaintaining records of counci
activities, and criteria for determ ning what constitutes a
conflict of interest for purposes of assigning and conducting
i nvestigations and nonitoring;

C.3— Uniformprocedures for the statew de council and
the local councils relating to receiving and investigating
reports of abuse or deprivation of constitutional or human
rights;

18
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3 d. 5~ The relationship of the statew de council to the
4 | state agencies that receive and investigate reports of abuse
5] and neglect of clients of state agencies, including the way in
6 | which reports of findings and reconmendations related to

7 | reported abuse or neglect are issued given to the appropriate
8 | state agency that provides client services;

9 e. 6 Provision for cooperation with the State

10 | Long- Term Care Onbudsman Council; and

11 f.#- Procedures for appeal. An appeal to the statew de
12 | council is nmade by a local council when a valid conplaint is
13| not resolved at the local level. The statew de council may

14 | appeal an unresolved conplaint to the secretary or director of
15| the appropriate state agency that provides client services.

16 | If, after exhausting all renedies, the statewide council is
17 | not satisfied that the conplaint can be resolved within the
18 | state agency, the appeal nay be referred to the Governors+

19 8—tniformprocedures—for—gaining—access—to—and

20 | maintatning——econtdentat—nformation—and

21 9—Pbefinitions—of—m-sfeasance—and—ratfeasance—for

22 | renbers—of —the—statewi-de—<counci+—andtocal——councits

23 (h) Supervising the operations of the |ocal councils
24 | nonitoring the performance and activities of all |oca

25 | counci |l s, and providing technical assistance to nenbers and

26 | staff of local councils.

27 (i) Providing for the devel opnent and presentation of
28 | a standardi zed training programfor nmenbers of |ocal councils.
29 (j) Ensuring coordination, comunication, and

30 | cooperation with the investigation of abuse, neglect, or

31| exploitation of vulnerable adults by joining with state

19
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agenci es in devel opi ng and nmi ntai ni ng i nterprogram agr eenents

or operational procedures anong appropriate depart nental

prograns, the Medicaid Fraud Control Unit, the Governor's

| nspector Ceneral, and other agencies that provide services to

clients. These agreenents or procedures must cover such

subj ects as the appropriate roles and responsibilities of the

state agency in identifying and responding to reports of

abuse, neglect, or exploitation of clients; the provision of

services; and rel ated coordi nated activities.

(k) Serving in the administration of the State

Medi caid Plan by conducting investigations relating to the

admi ni stration of the plan or determ ning and i nprovi ng

services to the recipients of the Medicaid programin
accordance with 42 CF. R ss. 431.302 and 431. 306.
(1) Serving as a citizen review panel of the state

pl an subnitted under the Child Abuse Prevention and Treat nment
Act ( CAPTA).
(8)(a) In the performance of its duties, the statew de

council shall have
1. Authority to receive, investigate, seek to
conciliate, hold administrative hearings pursuant to chapter

120 on, and act on conplaints that allege any abuse or
deprivation of constitutional or human rights of persons who
receive client services fromany state agency. |In perform ng

its duties under this subparagraph, the council may issue

decl aratory statenents pursuant to the provisions of chapter
120.

2. Access to all state agency program and service

records and client records, files, and reports from any

program service, or facility that is operated, funded, or

contracted by any state agency that provides client services
20
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and any records that are material to its investigation and are

in the custody of any other agency or departnent of
governnent, including | aw enforcenent agencies, public

education facilities, the Medicaid program and Child

Protective Services. The council's investigation or nonitoring

shal | not inpede or obstruct matters under investigation by
| aw enforcenent agencies or judicial authorities, and in
accordance with s. 20.055, |aw enforcenent agencies and

i nspector generals shall allow access of investigative records

to the council. Access shall not be granted if a specific

procedure or prohibition for reviewing records is required by
federal law and regul ation that supersedes state | aw. Access
shall not be granted to the records of a private |icensed
practitioner who is providing services outside the state
agency, or outside a state facility, and whose client is
conpet ent and refuses discl osure.

3. Standing to seek injunctive relief from petition
the circuit court for denial of access to client records or

state agency programor services records to its nenbers or

nenbers of any of the |ocal advocacy councils that—are

dertial i ed b b o T L bt | I

e : hiehtd T " I
theintended—use—-of——sueh—information. The circuit court shal

issue a civil fine of $15,000 to any individual who withheld

client, program or services records or otherw se denied

access to any records requested by the statew de council or

any of the |local advocacy council s may—adthorize—counret
I I I I I .
r I I I . . . r I "

I . . : . . I I et I I F
a—<cHent. Original client files, agency records, and reports

21
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shall not be renoved froma state agency, but copies shall be

provided to the statewi de council and the |ocal advocacy

councils at the state agency's expense. Under no circunstance

shal |l the council have access to confidential adoption records
once the adoption is finalized by a court in accordance with
ss. 39.0132, 63.022, and 63.162. Upon conpletion of a genera

i nvestigation of practices and procedures of a state agency,
the statewi de council shall report its findings to that

agency.

(b) Al information obtained or produced by the
statewi de council that is made confidential by |aw, that
relates to the identity of any client or group of clients
subject to the protections of this section, or that relates to
the identity of an individual who provides information to the
council about abuse or about alleged violations of
constitutional or human rights, is confidential and exenpt
froms. 119.07(1) and s. 24(a), Art. | of the State
Consti tution.

(c) Portions of neetings of the statew de council that
relate to the identity of any client or group of clients
subject to the protections of this section, that relate to the
identity of an individual who provides information to the
counci |l about abuse or about alleged violations of
constitutional or human rights, or wherein testinony is
provided relating to records otherw se nade confidential by
| aw, are exenpt froms. 286.011 and s. 24(b), Art. | of the
State Constitution.

(d) Al records prepared by nenbers of the statew de
council that reflect a nental inpression, investigative
strategy, or theory are exenpt froms. 119.07(1) and s. 24(a),
Art. | of the State Constitution until the investigation is

22
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conpleted or until the investigation ceases to be active. For
pur poses of this section, an investigation is considered
"active" while such investigation is being conducted by the
statewi de council with a reasonable, good faith belief that it
may lead to a finding of abuse or of a violation of hunan
rights. An investigation does not cease to be active so | ong
as the statewide council is proceeding with reasonabl e

di spatch and there is a good faith belief that action nmay be
initiated by the council or other adnministrative or |aw

enf orcenent agency.

(e) Any person who knowingly and willfully discloses
any such confidential information comrits a m sdeneanor of the
second degree, punishable as provided in s. 775.082 or s.

775. 083.

Section 10. Section 402.166, Florida Statutes, is
amended to read:

402.166 Florida |ocal advocacy councils; confidential
records and neetings. --

(1) Each district human rights advocacy conmittee
wi thin each district serviee—area of the Departnent of
Children and Family Services is redesignated as the Florida
Local Advocacy Council. The local councils are subject to
direction fromand the supervision of the Florida Statew de
Advocacy Council. The Florida Statew de Advocacy Counci
Pepartrwent—of—Chitdren—and—+amt+y—Services shall assign staff

to provide adm nistrative support to the local councils, and

staff assigned to these positions shall performthe functions
required by the statewi de and | ocal advocacy councils w thout

interference fromany state agency the—depart+rent. The
St at ewi de Advocacy Council nenber and chair of the |oca

councils shall direct the activities of staff assigned to them
23
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to—the—extent—meecessary for the local councils to carry out

their duties. The nunber and areas of responsibility of the
l ocal councils, not to exceed 60 46 councils statew de, shal
be deternined by the Florida Statew de Advocacy Council and
shal | be consistent with judicial circuit boundaries. Loca

councils shall nmeet at state-licensed facilities under their

jurisdiction whenever possible.

(2) Each local council shall have no fewer than 7
menbers and no nore than 15 nenbers, no nore than 4 of whom
are or have been recipients of one or nore client services
within the last 4 years, except that one nmenmber of this group
may be an imediate relative or legal representative of a
current or fornmer client; two providers who deliver client
services as defined in s. 402.164(2); and two representatives
of professional organizations, one of whomrepresents the
heal t h-rel ated professions and one of whomrepresents the
| egal profession. Priority of consideration shall be given to
t he appointnent of at |east one nedical or osteopathic
physician, as defined in chapters 458 and 459, and one nenber
in good standing of The Florida Bar. Priority of consideration
shal |l al so be given to the appointnent of an individual who is
receiving client services and whose prinmary interest,
experience, or expertise lies with a major client group not
represented on the council at the tine of the appointment. A
person who is enployed in client services by any state agency
may not be appointed to the council. No nore than three
i ndi viduals who are providing contracted services for clients
to any state agency nmamy serve on the sanme |ocal council at the
sane tine. Persons—+elatedto—eachother—byconsangun-ty—or

I e I i e I
Fecat—couneit—at—the—sare—ti+we—Al | nmenbers of local councils
24
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nmust successfully conplete a standardi zed training course for
council menbers within 3 nonths after their appointnent to a

| ocal council. A nenber may not be assigned to an

i nvestigation that requires access to confidential infornmation
prior to the conpletion of the training course. After he or
she conpletes the required training course, a nenber of a

| ocal council may not be prevented fromparticipating in any
activity of that local council, including investigations and
nmoni toring, except due to a conflict of interest as described
in the procedures established by the statew de counci

pursuant to subsection (7).

(3)(a) Wth respect to existing |ocal councils, each
menber shall serve a termof 6 4 years. Upon expiration of a
termand in the case of any other vacancy, the | ocal counci
shal | appoint a replacenent by majority vote of the |oca
council, subject to the approval of the Governor. A nenber may
serve no nore than two full consecutive termns.

(b)1. The CGovernor shall appoint the first four
nmenbers of any newy created | ocal council; and those four
nmenbers shall select the renmining nenbers, subject to
approval of the Governor. If any of the first four nenbers are
not appointed within 60 days after a request is submitted to
the Governor, those nenbers nay be appointed by a majority
vote of the statew de council w thout further action by the
Gover nor .

2. Menbers shall serve for no nore than two full
consecutive terns of 6 4 years, except that at the tine of
initial appointnent, ternms shall be staggered so that
approxi mately one-half of the nenbers first appointed shal
serve for terms of 6 4 years and the remaining menbers shal

25
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serve for terms of 3 2 years. Vacancies shall be filled as
provided in subparagraph 1

(c) If no action is taken by the Governor to approve
or di sapprove a replacenent of a nenber pursuant to this
subsection within 30 days after the local council has notified
t he Governor of the appointnent, then the appointnent of the
repl acenent nmay be consi dered approved by the statew de
counci | .

(4) Each local council shall elect a chair and a vice
chair for atermof 1 year. A person nay not serve as chair or
vice chair for nore than two consecutive ternms. The chair's
and vice chair's terns expire on Septenber 30 of each year

(5) If alocal council nmenber fails to attend
two-thirds of the regular council neetings during the course
of a year, the local council may replace the nenber. If a
nmenber of a local council violates this section or procedures
adopt ed under this section, the local council may recommend to
t he Governor that the menber be renoved

(6) A nmenber of a local council shall receive no
conpensation but is entitled to be reinbursed for per diem and
travel expenses as provided in s. 112.061. Menbers nay be
provi ded rei nbursenent for |ong-distance tel ephone calls if
such calls were necessary to an investigation of an abuse or
deprivation of constitutional or human rights.

(7) A local council shall first seek to resolve a
conplaint with the appropriate | ocal adninistration, agency,
or program any nmatter not resolved by the local council shal
be referred to the statew de council through appeal. A loca

council shall conply with appeal procedures established by the
statewi de council. The duties, actions, and procedures of both
new and existing |local councils shall conformto ss.

26
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402. 164-402. 167. The duties of each | ocal council shal
i ncl ude, but are not limted to:

(a) Serving as an independent third-party nechani sm
for protecting the constitutional and human rights of any
client within a programor facility operated, funded, or
contracted by a state agency providing client services in the
| ocal service area

(b) Monitoring by site visit and access to inaspeetion
of records the delivery and use of services, prograns, or

facilities operated, funded, or contracted by a state agency
that provides client services, for the purpose of preventing
abuse or deprivation of the constitutional and human rights of
clients. A local council may conduct an unannounced site visit
or nonitoring visit and nust be provided access to that

avelves—the—inspeetion—of records if the visit is conditioned

upon a conplaint. A conplaint may be generated by the counci

itself if information froma state agency that provides client
services or fromother sources indicates a situation at the
programor facility that indicates possible abuse or negl ect
or deprivation of constitutional and hunman rights of clients.
For the purposes of this section, the term"provided access to

records" nmeans a visual inspection of such records is

permtted and a copy of the hard-copy or electronic version of

the records nmintained is nade avail able by the state agency,

facility, provider, or contractor.The |ocal council shal

follow uniformcriteria established by the statew de counci
for the review of information and generation of conplaints.
Routine program nonitoring and reviews that do not require an
exam nation of records nmay be nmade unannounced.

27
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(c) Receiving, investigating, and resolving reports of

abuse or deprivation of constitutional and hunman rights in the
| ocal service area

(d) Reviewing and nmaki ng recomendations to the
appl i cabl e | ocal state agency head or director regardi ng how a

client's constitutional or human rights mght be affected by
the client's participation in a proposed research project,

prior to inplenentation of the project.

(e) )y Appealing to the statew de council any
conpl ai nt unresolved at the local level. Any nmatter that
constitutes a threat to the |ife, safety, or health of a
client or is multidistrict in scope shall automatically be
referred to the statew de council.

(f)fg)y Submitting an annual report by Septenber 30 to
the statew de council concerning activities, reconrendations,
and conpl aints reviewed or devel oped by the council during the
year.

(9g) th)y Conducting neetings at |east six times a year
at the call of the chair and at other tinmes at the call of the
CGovernor, at the call of the statew de council, or by witten
request of a majority of the nenbers of the council.

(8)(a) In the performance of its duties, a |l oca
council shall have the sane right to be provided access to al

client records and state agency files and reports from any

programor service and to all records of contract providers or

facilities that are operated by, funded by, or under contract

with any state agency as specified in s. 402.165(8)(a)2. and
28
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access to such records as specified in s. 402.165(8)(a)3. ~
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(b) Al information obtained or produced by a |oca
council that is nade confidential by law, that relates to the
identity of any client or group of clients subject to the
protection of this section, or that relates to the identity of
an individual who provides information to the council about
abuse or about alleged violations of constitutional or human
rights, is confidential and exenpt froms. 119.07(1) and s.
24(a), Art. | of the State Constitution.

(c) Portions of neetings of a |ocal council that
relate to the identity of any client or group of clients
subject to the protections of this section, that relate to the
identity of an individual who provides information to the
council about abuse or about alleged violations of
constitutional or human rights, or wherein testinony is
provided relating to records otherw se nmade confidential by
| aw, are exenpt froms. 286.011 and s. 24(b), Art. | of the
State Constitution.

(d) Al records prepared by nenbers of a | ocal counci
that reflect a nental inpression, investigative strategy, or
theory are exenpt froms. 119.07(1) and s. 24(a), Art. | of
the State Constitution until the investigation is conpleted or
until the investigation ceases to be active. For purposes of
this section, an investigation is considered "active" while
such investigation is being conducted by a | ocal council wth
a reasonabl e, good faith belief that it my lead to a finding
of abuse or of a violation of constitutional or human rights.
An investigation does not cease to be active so |long as the
council is proceeding with reasonabl e dispatch and there is a

30
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good faith belief that action may be initiated by the counci
or other administrative or |aw enforcenent agency.

(e) Any person who knowingly and willfully discloses
any such confidential information comrits a m sdeneanor of the
second degree, punishable as provided in s. 775.082 or s.
775.083.

Section 11. Section 402.167, Florida Statutes, is
amended to read:

402.167 Duties of state agencies that provide client
services relating to the Florida Statew de Advocacy Counci
and the Florida | ocal advocacy councils. --

(1) Each state agency that provides client services
shal | adopt rules that are consistent with [aw, anended to
reflect any statutory changes, and that address at |east the
fol | owi ng:

(a) Procedures by which staff of state agencies refer
reports of abuse or matters that constitute a threat to the

life, health, safety, welfare, or human and constitutiona

rights of clients to the Florida Statew de Advocacy Counci

and the Florida | ocal advocacy councils.
(b) Procedures by which client information is made
avail abl e and accessible in both electronic and witten form

to nenbers of the Florida Statew de Advocacy Council and the
Fl orida | ocal advocacy councils.

(c) Procedures by which recommendati ons nade by the
statewi de and local councils will be incorporated into
policies, and procedures, and rules of the state agencies.

(2) The Departnent of Managenent Services Chitdren—and
Farmi+y—Services shall provide a nmaxi nrum of 20 acceptable site
| ocations for the teeation—of |ocal councils' staff for each
of the respective 20 judicial circuits eeunerts in

31
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1| state-owned, state-l|leased, or state-contracted buil dings or

2| state agency area offices at the approval of the executive

3| director of the Florida Statew de Advocacy Council. The

4 | departnent shall nmmke arrangenents with state agencies that

5| are located i n state-owned, state-|leased, or state-contracted
6 | properties that provide client services under s. 402.164(2) to
7 | house the offices under the Florida Statew de Advocacy

8| Council. Collocated costs paid by the Statew de Advocacy

9| Council shall include and—shaH—providenecessary—eguprent
10 | and—ofti+ee—suppties—netuding, but not be limted to, costs
11 | for eterteal—and—word—processing—services;photocopiers, mil
12 | services, tel ephone services, conputer network access and

13 | related services, security services, janitorial services,

14 | utilities, and parking for staff and state and | ocal counci

15 | nenber s ant—stationery—and—other—necessary—SsuppH-es—and—shat+
16 | estabH-sh—theprocedures—by—which—ecotuneit—nenbers—are

17 | retnbursed—For—authorizetd—expenditures.

18 (3) The secretaries or directors of the state agencies
19 | shall ensure the full cooperation and assi stance of enpl oyees
20| of and contract providers to their respective state agencies
21 | with nmenbers and staff of the statew de and | ocal councils.
22 | The secretaries or directors of the state agenci es shal
23| notify all contract providers and service providers of the
24 | powers, duties, and authority of, and the requirenent to
25 | provide access to infornmation to, statew de and | ocal counci
26 | nenbers under ss. 402. 164-402. 166. Furt her, staff positions
27 | that were assigned as of July 1, 2002, to the Florida | oca
28 | advocacy council or their equival ent FTEs by the Departnent of
29| Children and Fanmily Services shall be transferred to the
30 | executive director of the Florida Statew de Advocacy Counci
31| by a type two transfer the—Seeretary—of—Chitdren—antdtamty
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1 | Services—shaH—enstre—that;—tothe—extent—possiblte—staff

2 | asstgned—to—the—statewde—counci-t—antdtocal——councit+s—are—f+ree
3 | ef—nterferencefromor—econtrot—bythedepartrwent—in

4 | performng—their—duties—+etative—to—those—counct+s.

5 (4) The secretaries or directors of the state agencies
6 | shall anend any state plans filed with federal agencies that
7 | provide federal funding of client services as defined in s.

8] 402.164(2) to reflect that the statewi de and | ocal advocacy

9] councils' activities are part of the administration of the

10 | respective state plan.

11 (5) It is the intent of the Legislature that the

12 | Florida Statew de Advocacy Council and | ocal advocacy councils
13 ) are to have routine access to protected health infornation of
14 | the beneficiaries of the health and human servi ces and any

15| other information that is confidential in nature so that the
16 | l egal doctrine of expressio unis est exclusio alterius is

17 | expressly renounced in the event that another statute

18 | specifically fails to specify that the Florida Statew de

19 | Advocacy Council or |ocal advocacy council is to be provided
20 | access to confidential information

21 Section 12. Section 402.70, Florida Statutes, is

22 | anended to read:

23 402.70 |Interagency agreenent between state agencies
24 | that provide health and human services and the Florida

25| Statewi de Advocacy Council PBepartrent—ef—Heatth—andbPepartrent
26 | ef—Chitdren—andFanmt+y—Services. -- State agenci es Fhe

27 | Pepartrent—o eal th and the Department of Children

28 | Serviees shall enter into an interagency agreenent to ensure
29 | coordi nation and cooperation in identifying client

30 | popul ations, devel opi ng service delivery systens, and neeting
31| the needs of the state's residents. The interagency agreenent
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nmust address cooperative programmtic issues,

rul es-devel opnent issues, and any ot her issues that nust be
resolved to ensure the continued working rel ati onshi p anong

the health and human famit+y services prograns of the twe
departnments. The state agencies shall enter into an

i nt eragency agreenent with the Florida Statew de Advocacy

Council to ensure access and cooperation in identifying and

resolving client conplaints and to address programatic

i ssues, rul es-devel opnent issues, and any other issues that

nmust be resolved to ensure the legislative intent in s.

402.164. In accordance with the provisions of the Health

I nsurance Portability and Accountability Act of 1996 (H PAA)
and other federal privacy |laws, the Florida Statew de Advocacy
Council, the Agency for Health Care Administration, the

Medi caid Fraud Control Unit of the Ofice of the Attorney
Ceneral, and the | nspector Governor shall enter into a

dat a-sharing agreenent to ensure coordi nati on and cooperation

of confidential client health infornmation in nonitoring,

i nvestigating, protecting, and safeguarding the health,

safety, rights, and welfare of the clients of health and human

servi ces and prograns.

Section 13. Paragraph (a) of subsection (1) of section
415. 1034, Florida Statutes, is anended to read:

415.1034 Mandatory reporting of abuse, neglect, or
exploitation of vul nerable adults; nmandatory reports of
deat h. - -

(1) MANDATORY REPORTI NG - -

(a) Any person, including, but not linmted to, any:

1. Physician, osteopathic physician, nedical exam ner,
chiropractic physician, nurse, paranedic, energency nedica
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1| technician, or hospital personnel engaged in the admn ssion

2 | exanm nation, care, or treatnment of vul nerable adults;

3 2. Health professional or nental health professiona
4 | other than one listed in subparagraph 1.

5 3. Practitioner who relies solely on spiritual neans
6 | for healing;

7 4. Nursing hone staff; assisted living facility staff;
8| adult day care center staff; adult famly-care hone staff;

9| social worker; or other professional adult care, residential
10| or institutional staff;

11 5. State, county, or nunicipal crimnal justice

12 | enpl oyee or | aw enforcenent officer

13 6. An enpl oyee of the Departnent of Business and

14 | Professional Regul ation conducting inspections of public

15| | odgi ng establishnments under s. 509.032;

16 7. Florida Statew de Advocacy Council or |oca

17 | advocacy council nenber er—teng—termrcare—orbudshan—counrc+
18 | renber; or

19 8. Bank, savings and |loan, or credit union officer
20| trustee, or enployee,
21
22 | who knows, or has reasonabl e cause to suspect, that a
23 | vul nerabl e adult has been or is being abused, negl ected, or
24 | exploited shall imediately report such know edge or suspicion
25| to the central abuse hotline.
26 Section 14. Subsection (1) of section 415.104, Florida
27 | Statutes, is anended to read:
28 415.104 Protective investigations of cases of abuse,
29 | neglect, or exploitation of vulnerable adults; transnmittal of
30| records to state attorney.--
31
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(1) The departnent shall, upon receipt of a report
al | egi ng abuse, neglect, or exploitation of a vul nerable
adult, begin within 24 hours a protective investigation of the
facts alleged therein. |f a caregiver refuses to allowthe
departnment to begin a protective investigation or interferes
with the conduct of such an investigation, the appropriate |aw
enf orcenent agency shall be contacted for assistance. |f,
during the course of the investigation, the departnment has
reason to believe that the abuse, neglect, or exploitation is
perpetrated by a second party, the appropriate |aw enforcenent
agency and state attorney shall be orally notified. The
departnment and the | aw enforcenent agency shall cooperate to
allow the crimnal investigation to proceed concurrently with,
and not be hindered by, the protective investigation. The
departnent shall make a prelimnary witten report to the |aw
enforcenent agencies within 5 working days after the ora
report. The departnent shall, within 24 hours after receipt of
the report, notify the appropriate Florida | ocal advocacy
council, or long-termcare onbudsman council, when
appropriate, that an alleged abuse, neglect, or exploitation
perpetrated by a second party has occurred. The depart nent

nmust al so provide to the Florida Statew de Advocacy Council or

the appropriate | ocal advocacy council the initial report on

any adult or group of adults that such council requests either

in witing or verbally.Notice to the Florida | ocal advocacy

council or long-termcare onbudsman council may be
acconpl i shed efatHy—o6+ in witing and shall include the nane
and | ocation of the vulnerable adult alleged to have been
abused, negl ected, or exploited and the nature of the report.
Section 15. Subsection (8) of section 415. 1055,
Fl orida Statutes, is anended to read:
36
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415. 1055 Notification to adnministrative entities.--
(8) At the conclusion of a protective investigation at
a facility, the departnent shall notify either the Florida

| ocal advocacy council or long-termcare onbudsman council of
the results of the investigation. The departnent nust al so

provide to the Florida Statew de Advocacy Council or the

appropriate | ocal advocacy council the results of any

i nvestigation that such council requests in witing within 7
days. Fhis—notift+eatton—rust—be—+n—witing—

Section 16. Paragraph (g) of subsection (3) of section
415. 107, Florida Statutes, is anended to read:

415.107 Confidentiality of reports and records. --

(3) Access to all records, excluding the nanme of the
reporter which shall be released only as provided in
subsection (6), shall be granted only to the foll ow ng
persons, officials, and agenci es:

(g) Any appropriate official of the Florida Statew de
Advocacy Council or a local advocacy council or long-termcare

onbudsman council investigating a report of known or suspected
abuse, neglect, or exploitation of a vulnerable adult.

Section 17. Section 775.0823, Florida Statutes, is
amended to read:

775.0823 Violent offenses commtted against | aw
enforcenent officers, correctional officers, state attorneys,
assi stant state attorneys, executive branch officials and

enpl oyees, justices, or judges.--The Legi sl ature does hereby
provide for an increase and certainty of penalty for any
person convicted of a violent offense against any |aw
enforcenent or correctional officer, as defined in s.
943.10(1), (2), (3), (6), (7), (8), or (9); against any state
attorney elected pursuant to s. 27.01 or assistant state
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attorney appoi nted under s. 27.181; against any state official

or enpl oyee of the executive branch as described in chapter

20; or against any justice or judge of a court described in
Art. V of the State Constitution, which offense ari ses out of
or in the scope of the officer's duty as a | aw enforcenent or
correctional officer, the state attorney's or assistant state
attorney's duty as a prosecutor or investigator, the state
official's or enployee's duty as an enforcer, investigator or

nonitor,or the justice's or judge's duty as a judicial
officer, as foll ows:

(1) For nmurder in the first degree as described in s.
782.04(1), if the death sentence is not inposed, a sentence of
i mprisonnent for life without eligibility for rel ease.

(2) For attenpted nmurder in the first degree as
described in s. 782.04(1), a sentence pursuant to s. 775.082,
s. 775.083, or s. 775.084.

(3) For murder in the second degree as described in s.
782.04(2) and (3), a sentence pursuant to s. 775.082, s.
775.083, or s. 775.084.

(4) For attenpted nmurder in the second degree as
described in s. 782.04(2) and (3), a sentence pursuant to s.
775.082, s. 775.083, or s. 775.084.

(5) For murder in the third degree as described in s.
782.04(4), a sentence pursuant to s. 775.082, s. 775.083, or
s. 775.084.

(6) For attenpted nmurder in the third degree as
described in s. 782.04(4), a sentence pursuant to s. 775.082,
s. 775.083, or s. 775.084.

(7) For manslaughter as described in s. 782.07 during
the commission of a crinme, a sentence pursuant to s. 775.082,
s. 775.083, or s. 775.084.

38

CODING:Words st+ieken are deletions; words underlined are additions.




da Senate - 2003 SB 2394
7-03 See HB 1323

1 (8) For kidnapping as described in s. 787.01, a

2 | sentence pursuant to s. 775.082, s. 775.083, or s. 775.084.

3 (9) For aggravated battery as described in s. 784.045,
4 | a sentence pursuant to s. 775.082, s. 775.083, or s. 775.084.
5 (10) For aggravated assault as described in s.

6| 784.021, a sentence pursuant to s. 775.082, s. 775.083, or s.
7| 775. 084.

8

9| Notwi thstanding the provisions of s. 948.01, with respect to
10 | any person who is found to have violated this section

11 | adjudication of guilt or inposition of sentence shall not be
12 | suspended, deferred, or withheld.

13 Section 18. Subsections (1) and (2) of section 784.07
14| Florida Statutes, are anended to read:

15 784.07 Assault or battery of |aw enforcenent officers,
16 | firefighters, enmergency nedical care providers, public transit
17 | enpl oyees or agents, or other specified officers;

18 | recl assification of offenses; m ninum sentences. --

19 (1) As used in this section, the term
20 (a) "Law enforcenent officer" includes a | aw
21| enforcenment officer, a correctional officer, a correctiona
22 | probation officer, a part-tine | aw enforcenent officer, a
23| part-tine correctional officer, an auxiliary |aw enforcenent
24 | officer, and an auxiliary correctional officer, as those terns
25| are respectively defined in s. 943. 10, and any county
26 | probation officer; enployee or agent of the Departnent of
27 | Corrections who supervises or provides services to i nmates;
28 | officer of the Parole Conm ssion; and | aw enforcenent
29 | personnel of the Fish and Wldlife Conservati on Conm ssion
30 | the Departnent of Environnmental Protection, or the Departnent
31| of Law Enforcenent.
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1 (b) "Firefighter" nmeans any person enpl oyed by any

2| public enployer of this state whose duty it is to extinguish
3| fires; to protect life or property; or to enforce nunici pal

4] county, and state fire prevention codes, as well as any |aw

5] pertaining to the prevention and control of fires.

6 (c) "Energency nedical care provider" neans an

7 | anbul ance driver, energency nedical technician, paranedic,

8 | registered nurse, physician as defined in s. 401.23, nedica

9| director as defined in s. 401.23, or any person authorized by
10 | an energency nedi cal service |icensed under chapter 401 who is
11 | engaged in the perfornmance of his or her duties. The term

12 | "energency nedi cal care provider" also includes physicians,
13 | enpl oyees, agents, or volunteers of hospitals as defined in
14 | chapter 395, who are enpl oyed, under contract, or otherw se
15| aut hori zed by a hospital to performduties directly associated
16 | with the care and treatnent rendered by the hospital's

17 | energency departnent or the security thereof.

18 (d) "Public transit enployees or agents" neans bus

19 | operators, train operators, revenue collectors, security

20 | personnel, equi pnent nai nt enance personnel, or field

21 | supervisors, who are enpl oyees or agents of a transit agency
22 | as described in s. 812.015(1)(l).

23 (e) "Oher specified officer" neans a Child Protection
24 | Services investigator or a nenber, enployee, or agent of the
25| Florida Statew de Advocacy Council and Florida | ocal advocacy
26 | counci | .

27 (2) \Whenever any person is charged with know ngly

28 | committing an assault or battery upon a | aw enforcenent

29 | officer, a firefighter, an energency nedical care provider, a
30| traffic accident investigation officer as described in s.

31| 316.640, a traffic infraction enforcenent officer as described
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ins. 316.640, a parking enforcenent specialist as defined in

s. 316.640, o+ a security officer enployed by the board of
trustees of a community coll ege, or another specified officer

while the officer, firefighter, energency nedical care
provider, intake officer, traffic accident investigation
officer, traffic infraction enforcenent officer, parking
enforcenent specialist, public transit enpl oyee or agent, e+
security officer, or other specified officer is engaged in the

| awf ul performance of his or her duties, the offense for which
the person is charged shall be reclassified as foll ows:

(a) In the case of assault, froma ni sdeneanor of the
second degree to a m sdeneanor of the first degree.

(b) In the case of battery, froma ni sdeneanor of the
first degree to a felony of the third degree.

(c) In the case of aggravated assault, froma felony
of the third degree to a felony of the second degree.
Not wi t hst andi ng any ot her provision of |aw, any person
convi cted of aggravated assault upon a | aw enforcenent officer
shal |l be sentenced to a mininumtermof inprisonment of 3
years.

(d) In the case of aggravated battery, froma felony
of the second degree to a felony of the first degree.
Not wi t hst andi ng any ot her provision of |aw, any person
convi cted of aggravated battery of a | aw enforcenent officer
shal | be sentenced to a nmininumtermof inprisonment of 5
years.

Section 19. This act shall take effect July 1, 2003.
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