Florida Senate - 2003 SB 2440
By Senat or Canpbel

32-1552-03 See HB
1 A bill to be entitled
2 An act relating to public records; anending s.
3 717.117, F.S.; expanding the exenption from
4 public records requirenents for social security
5 nunbers and financial account nunbers contai ned
6 in reports of unclained property held by the
7 Departnent of Financial Services to include the
8 dol | ar amounts of unclai ned property accounts
9 and the nunber of reported shares of stock
10 contained in such reports; providing for
11 retroactive applicability of the exenption
12 providing for future review and repeal
13 providing for construction; authorizing the
14 wi t hhol di ng of confidential information offered
15 in evidence in admnistrative, civil, or
16 crimnal proceedings; creating s. 717.1231
17 F.S.; creating an exenption from public records
18 requi rements for social security nunbers,
19 dol | ar amounts of unclained property accounts,
20 t he nunber of reported shares of stock, and
21 financial account nunbers contained in |ega
22 and claimfiles held by the Departnent of
23 Fi nanci al Services; providing exceptions to the
24 exenption; providing for retroactive
25 applicability of the exenption; providing for
26 future review and repeal of the exenption
27 provi di ng construction; authorizing the
28 wi t hhol di ng of confidential information offered
29 in evidence in admnistrative, civil, or
30 crimnal proceedings; creating s. 717.12401
31 F.S.; creating an exenption from public records
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1 requi renments for personal photographic

2 identification held by the Departnent of

3 Fi nanci al Services pursuant to ch. 717, F.S.

4 provi di ng construction; authorizing the

5 wi t hhol di ng of personal photographic

6 identification offered in evidence in

7 adm nistrative, civil, or crimnal proceedings;
8 anending s. 717.1301, F.S.; creating an

9 exenption from public records requirenents for
10 soci al security nunbers, dollar anmounts of

11 uncl ai ned property accounts, the nunber of

12 shares of stock, and financial account nunbers
13 contained in an investigation or exam nation
14 hel d by the Departnent of Financial Services;
15 provi di ng exceptions to the exenption

16 providing for retroactive applicability of the
17 exenption; providing for future review and

18 repeal of the exenption; providing

19 construction; authorizing the w thhol di ng of
20 confidential information offered in evidence in
21 adm nistrative, civil, or crimnal proceedings;
22 creating s. 717.1342, F.S.; providing a

23 third-degree felony penalty for violation of
24 ss. 717.117(8), 717.1231, 717.12401, and

25 717.1301(5)(b)1., F.S.; creating s. 717.1402,
26 F.S.; providing a public records exenption for
27 a dat abase to which the Departnent of

28 Fi nanci al Services subscribes if such database
29 is required by the database vendor to be kept
30 confidential; creating s. 717.1403, F.S.

31 providing a public records exenption for trade
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secrets of holders of unclained property and
persons providing services for auditing or
exam ni ng hol ders of uncl ai ned property;
providing procedure if an action is brought to
conpel the release of a trade secret; providing
for the release of information to specified
entities; authorizing the wthhol ding of
confidential information offered in evidence in
adm nistrative, civil, or crimnal proceedings;
providing a statenment of public necessity;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (8) of section 717.117, Florida
Statutes, is anended to read:

717.117 Report of uncl ai ned property. --

(8)(a) Social security nunmbers, unclai med property

account dollar anpbunts, the nunber of reported shares of

stock, and financial account nunbers contained in reports
required under this section, held by the departnent ef—Banking
ant—nance, are confidential and exenpt froms. 119.07(1) and
s. 24(a), Art. | of the State Constitution. Notw thstandi ng
this exenption, social security nunbers, unclai ned property

account dollar anpunts, and the nunber of reported shares of

stock shall be released, for the Ilimted purpose of |ocating
owners of abandoned or uncl ai ned property, to an attorney,
Florida-certified public accountant, private investigator who
is duly licensed in this state, or a private investigative
agency |icensed under chapter 493 and registered with the

depart nent ef—Banking—ant—Firance under this chapter. This
3
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1| exenption applies to social security nunbers, uncl ai ned

2 | property account dollar anpbunts, the nunber of reported shares
3| of stock,and financial account nunbers held by the departnent
4 | ef—Banking—and—tinance before, on, or after the effective date
5] of this exenption. This subsection is subject to the Open

6 | Governnment Sunset Review Act of 1995 in accordance with s.

7| 119.15, and shall stand repeal ed Cctober 2, 2008, unl ess

8 | reviewed and saved fromrepeal through reenactnent by the

9 | Legi sl ature. Fhis—subseetion—i+s—subject—to—the—Cpen

10 . . :

11

12

13

14 (b) Nothing in paragraph (a) shall be construed to

15| prohibit the departnment fromproviding information to any | aw
16 | enforcenent agency, administrative agency, or regulatory body.
17 (c) If information subject to paragraph (a) is offered
18 | in evidence in any adnmnistrative, civil, or crimna

19 | proceeding, or is otherw se subject to such proceeding, the
20| presiding officer may, in her or his discretion, prevent the
21 | disclosure of information which woul d be confidential pursuant
22 | to paragraph (a).
23 (d) Any person receiving information which woul d be
24 | confidential pursuant to paragraph (a) shall maintain the
25| confidentiality of the information so long as it would
26 | ot herwi se be confidential
27 Section 2. Section 717.1231, Florida Statutes, is
28 | created to read:
29 717.1231 Confidentiality of legal and claimfiles.--
30 (1) Social security nunbers, unclained property account
31| dollar anpbunts, the nunber of reported shares of stock, and
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financial account nunbers contained in legal and claimfiles

held by the departnent are confidential and exenpt froms.
119.07(1) and s. 24(a), Art. | of the State
Constitution. Notwi thstanding this exenption, social security

nunbers, uncl ai ned property account dollar anounts, and the

nunber of reported shares of stock in legal and claimfiles

hel d by the departnent shall be released, for the linited

pur pose of |ocating owners of abandoned or uncl ai med property,

to an attorney, a Florida-certified public accountant, a

private investigator who is duly licensed in this state, or a

private investigative agency |licensed under chapter 493 and

regi stered with the departnment under this chapter. This

exenption applies to social security nunbers, unclai ned

property account dollar anpunts, the nunber of reported shares

of stock, and financial account nunbers held by the departnent

before, on, or after the effective date of this

exenption. This subsection is subject to the Open Gover nnent

Sunset Review Act of 1995 in accordance with s. 119.15, and

shal | stand repeal ed Cctober 2, 2008, unless revi ewed and

saved fromrepeal through reenactnent by the Legislature.

(2) Nothing in subsection (1) shall be construed to

prohi bit the departnent fromproviding information to any | aw

enforcenent or administrative agency or regul atory body.

(3) If information subject to subsection (1) is offered

in evidence in any adnministrative, civil, or crimnna

proceeding, or is otherwi se subject to such proceeding, the

presiding officer may, in her or his discretion, prevent the

di scl osure of information which woul d be confidential pursuant

to subsection (1).

(4) Any person receiving information which woul d be

confidential pursuant to subsection (1) shall maintain the
5
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confidentiality of the information so long as it would

ot herwi se be confidenti al
Section 3. Section 717.12401, Florida Statutes, is
created to read

717.12401 Personal photographic identification; public

records exenption.--

(1) Personal photographic identification held by the

departnment pursuant to this chapter is confidential and exenpt
froms. 119.07(1) and s. 24(a), Art. | of the State
Constitution.

(2) Nothing in this section shall be construed to

prohi bit the departnent from providing personal photographic

identification to any | aw enforcenent agency, admnistrative

agency, or regul atory body.

(3) If personal photographic identification is offered

in evidence in any adnministrative, civil, or crimna

proceeding, or is otherwi se subject to such proceeding, the

presiding officer may, in her or his discretion, prevent the

di scl osure of information which woul d be confidential pursuant

to this section.

(4) Any person receiving information which woul d be

confidential pursuant to this section shall maintain the

confidentiality of the information so long as it would

ot herwi se be confidenti al
Section 4. Subsection (5) of section 717.1301, Florida
Statutes, is anended to read:

717.1301 Investigations; exam nations; subpoenas;
public records exenption. --

(5)(a) The material conpiled by the departnent in an
i nvestigation or exam nation under this chapter is
confidential until the investigation or exanm nation is
6
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conpl ete. The material conpiled by the departnent in an

i nvestigation or exam nation under this chapter renains

confidential after the departnent's investigation or

exam nation is conplete if the departnent has submitted the

material or any part of it to any |aw enforcenent agency or

ot her admi nistrative agency for further investigation or for

the filing of a crimnal or civil prosecution and such

i nvestigation has not been conpleted or becone inactive.
(b)1. Social security nunbers, unclained property

account dollar anpunts, the nunmber of shares of stock, and

financial account nunbers contained in an investigation or

exam nation held by the departnent are confidential and exenpt
froms. 119.07(1) and s. 24(a), Art. | of the State
Constitution. Notwi thstanding this exenption, social security

nunbers, uncl ai ned property account dollar anounts, and the

nunber of reported shares of stock contained in an

i nvestigation or exam nation held by the departnent shall be

rel eased, for the limted purpose of |ocating owners of

abandoned or uncl ai ned property, to an attorney, a

Florida-certified public accountant, a private investigator

who is duly licensed in this state, or a private investigative

agency licensed under chapter 493 and registered with the

departnent under this chapter. This exenption applies to

soci al security nunbers, unclained property account dollar

anounts, the nunmber of reported shares of stock, and fi nancial

account nunbers held by the departnent before, on, or after

the effective date of this exenption. This subsection is

subj ect to the Open Governnent Sunset Review Act of 1995 in

accordance with s. 119.15, and shall stand repeal ed Cctober 2,

2008, unl ess reviewed and saved fromrepeal through

reenact ment by the Legi sl ature.
.
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1 2. Any person receiving informati on which woul d be

2 | confidential pursuant to paragraph(a) or sub-paragraph 1

3| shall maintain the confidentiality of the information so | ong
4| as it would otherw se be confidential

5 (c) If information subject to subsection (5) is offered
6]in evidence in any administrative, civil, or crimna

7 | proceeding, or is otherwi se subject to such proceeding, the

8| presiding officer may, in her or his discretion, prevent the
9| disclosure of information which would be confidential pursuant
10| to subsection (5).

11 Section 5. Section 717.1342, Florida Statutes, is

12 | created to read:

13 717.1342 Crimnal penalties for disclosure of

14 | confidential records.--Any person who willfully and know ngly
15| violates s. 717.117(8), s. 717.1231, s. 717.12401, s. or

16 | 717.1301(5)(b)1. commits a felony of the third degree,

17 | puni shable as provided in s. 775.082, s. 775.083, or s.

18 | 775. 084.

19 Section 6. Section 717.1402, Florida Statutes, is

20| created to read:

21 717. 1402 Dat abase subscriptions; public records

22 | exenption. --The departnent nmay subscribe to one or nore

23 | dat abases for the purpose of verifying the validity of

24 | uncl ai ned property clains. Such a database, if required to be
25 | kept confidential by the database vendor, is confidential and
26 | exenpt froms. 119.07(1) and s. 24(a), Art. | of the State

27 | Constitution.

28 Section 7. Section 717.1403, Florida Statutes, is

29 | created to read:

30 717.1403 Trade secrets; public records exenption. --

31
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(1) Trade secrets, as defined in s. 688.002, of holders
of uncl ai ned property and persons providing services for

audi ting or exam ning hol ders of unclained property are
confidential and exenpt froms. 119.07(1) and s. 24(a), Art. |
of the State Constitution.

(2) If an action is brought to conpel the rel ease of a

trade secret, it is the responsibility of the person asserting

that the requested information is a trade secret to defend any

action brought to conpel the release. The departnent shal

not be subject to costs, attorney's fees, or any other

sanction in any action to conpel the release of infornmation

all eged to be a trade secret.

(3) Nothing in this section shall be construed to

prohibit the departnent fromproviding information to any | aw

enf orcenent agency, adninistrative agency, or regulatory body.

(4) If information subject to this section is offered

in evidence in any adnministrative, civil, or crimnna

proceeding, or is otherwi se subject to such proceeding, the

presiding officer may, in her or his discretion, prevent the

di scl osure of information which woul d be confidential pursuant

to this section.

(5) Any person receiving information which woul d be

confidential pursuant to this section shall maintain the

confidentiality of the information so long as it would

ot herwi se be confidenti al

Section 8. The Legislature finds that the exenption

frompublic records requirenments provided by this act for the

dol | ar anpounts of unclainmed property accounts and the nunber

of reported shares of stock contained in reports of unclai ned

property held by the Departnent of Financial Services; social

security nunbers, dollar anpbunts of uncl ai ned property
9
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accounts, the nunber of reported shares of stock, and

financial account nunbers contained in legal and claimfiles

hel d by the Departnent of Financial Services; personal

phot ographic identification held by the Departnent of

Fi nanci al Services pursuant to chapter 717, Florida Statutes;

soci al security nunbers, dollar anounts of unclai ned property

accounts, the nunber of shares of stock, and financial account

nunbers contained in an investigation or exam nation held by

the Departnent of Financial Services; for a database to which

t he Departnent of Financial Services subscribes if such

dat abase is required by the database; and for trade secrets of

hol ders of uncl ai ned property and persons provi di ng services

for auditing or exam ning holders of unclained property is a

public necessity because any ninor public benefit that m ght

be derived fromthe release to the public of such sensitive

personal and financial information and trade secret

information traditionally exenpt from public records

requirenments is vastly outwei ghed by the benefit to the public

served by the creation of the described exenptions.

Section 9. This act shall take effect upon becoming a
| aw.
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