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By tBeIFonnittee on Banking and | nsurance; and Senat or

Canmpbe

311-2522-03
1 A bill to be entitled
2 An act relating to public records; repealing s.
3 717.117(8), F.S., relating to the
4 public-records exenption for social security
5 nunbers and financial account nunbers contai ned
6 in reports of unclained property held by the
7 Departnent of Financial Services; creating s
8 717.1171, F.S.; providing an exenption from
9 public-records requirenents for social security
10 nunbers, dollar anmounts of unclai ned property
11 accounts, the nunber of reported shares of
12 stock, and financial account nunbers held by
13 t he Departnent of Financial Services; providing
14 exceptions to the exenption; providing for
15 retroactive application of the exenption
16 providing for the confidentiality of the
17 i nformati on when used in an adm nistrative or
18 judicial proceeding; authorizing the disclosure
19 in good faith of confidential and exenpt
20 information to a person who is believed by an
21 attorney, state-certified public accountant,
22 private investigator, or private investigative
23 agency, or an enpl oyee thereof, to be entitled
24 to the unclained property; authorizing the
25 di scl osure in good faith of confidential and
26 exenpt information to a person who is believed
27 by the Departnent of Financial Services, or an
28 enpl oyee thereof, to be entitled to the
29 uncl ai ned property; requiring that the
30 confidential and exenpt status of the
31 i nformation recei ved be maintai ned; providing
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1 for crimnal penalties; providing a statenent

2 of public necessity; providing an effective

3 dat e.

4

5| Be It Enacted by the Legislature of the State of Florida:

6

7 Section 1. Subsection (8) of section 717.117, Florida
8| Statutes, is repeal ed

9 Section 2. Section 717.1171, Florida Statutes, is

10 | created to read:

11 717.1171 Public-records exenptions relating to

12 | uncl ai ned property; crininal penalties.--

13 (1)(a) The social security nunbers, unclai ned property
14 | account dollar ampbunts in excess of $150, the nunber of

15| reported shares of stock, and the financial account nunbers
16 | held by the departnent are confidential and exenpt froms.
17 ] 119.07(1), and s. 24(a), Art. |, of the State Constitution
18 | Notwi thstanding this exenption, the departnent may rel ease
19| this information to an attorney, a state-certified public
20 | accountant, a private investigator who is licensed in this
21| state, or a private investigative agency |icensed under
22 | chapter 493, for the linmted purpose of |ocating owers of
23 | uncl ai ned property. Any designated recipient receiving the
24 | information shall maintain the status of such information as
25| confidential and exenpt frompublic disclosure. This
26 | exenption applies to the social security nunbers, the
27 | uncl ai red property account dollar anpunts, the nunber of
28 | reported shares of stock, and financial account nunbers held
29 | by the departnent before, on, or after the effective date of
30| this exenption.
31
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(b) Information nmade confidential and exenpt from

public disclosure by this section nmay be used, as needed, in

any adnministrative or judicial proceeding if such information

is kept confidential and exenpt from public disclosure, unless

ot herwi se ordered by a court.

(c) An attorney, a state-certified public accountant,

a private investigator who is licensed in this state, or a

private investigative agency |icensed under chapter 493, or an

enpl oyee thereof, nmay disclose, in good faith, the information

nmade confidential and exenpt from public disclosure by this

section to a person who the attorney, the state-certified

public accountant, the private investigator, or the private

i nvestigative agency believes to be entitled to the unclai ned

property.
(d) The departnent, or an enpl oyee thereof, may

di sclose, in good faith, the informati on nade confidential and

exenpt from public disclosure by this section to a person who

the departnent believes to be entitled to the uncl ai ned

property.
(2) Any person who willfully and knowi ngly viol ates

the provisions of this section commits a felony of the third

degree, punishable as provided in s. 775.082 or s. 775.083.
Section 3. Section 717.1171, Florida Statutes, is
subj ect to the Open Governnent Sunset Review Act of 1995 in

accordance with section 119.15, Florida Statutes, and shal

stand repeal ed on Cctober 2, 2008, unless reviewed and saved

fromrepeal through reenactnment by the Legi sl ature.

Section 4. (1) The Legislature finds that it is a

public necessity that social security nunbers and financi al

account nunbers of apparent owners of unclaimed property in

the custody of the Departnment of Financial Services be nade
3
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confidential and exenpt frompublic disclosure in order to

prevent identity theft and related crines. The Legislature

further finds that this exenption is a public necessity in

order to prevent the use of such information in forged

docunents denonstrating entitlenent to unclai ned property and

t hereby defrauding the rightful property owner or the State

School Fund. Additionally, the social security nunber is the

only nationwi de, unique nuneric formof identification

Reveal ing a person's social security nunber is of concern due

to the quantity of information that can be obtai ned by the

person in possession of the social security nunber. A social

security nunber is often the link to an individual's persona

records, whether such records are financial, educational

nmedical, or famlial in nature

(2) The Legislature finds that it is a public

necessity that unclai ned property account dollar anpunts in

excess of $150 and the nunber of reported shares of stock

which are in the custody of the Departnent of Financi al

Services, be made confidential and exenpt in order to prevent

uncl ai ned property fraud and related crines. The Legislature

further finds that this exenption is a public necessity in

order to prevent crininal elenents fromusing such i nfornmation

to identify which accounts to claimby using forged docunents

denonstrating entitlenent to uncl ai ned property thereby

defrauding the rightful property owner or the State Schoo
Fund.
(3) It is necessary to provide access for an attorney,

a state-certified public accountant, a private investigator

licensed in this state, or a private investigative agency that

is licensed under chapter 493, Florida Statutes, or for an

enpl oyee thereof, to the social security nunbers, unclai ned
4
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property account dollar anpunts, financial account nunbers,

and the nunber of reported shares of stock in order to

facilitate the location and return of unclai ned property to

rightful owners. The Legislature further finds that

attorneys, state-certified public accountants, private

i nvestigators, and private investigative agencies are subject

to nore stringent regul ation and oversight than the public as

a whole. 1In addition, such professionals are the only persons

authorized to file clains on behalf of apparent owners of

uncl ai ned property under section 717.124, Florida Statutes.

(4) It is also necessary to pernmit an attorney,

state-certified public accountant, private investigator

licensed in this state, or private investigative agency that

is licensed under chapter 493, Florida Statutes, or an

enpl oyee thereof, to disclose in good faith the soci al

security nunbers, unclained property account dollar anpunts,

financial account nunbers, and the nunber of reported shares

of stock to any person who the attorney, state-certified

public accountant, private investigator, or private

i nvestigative agency, or enployee thereof, believes to be

entitled to the unclained property in order to facilitate the

return of unclained property to its rightful owner

(5) It is necessary to pernt the departnent, or an

enpl oyee thereof, to disclose in good faith social security

nunbers, uncl ai ned property account dollar anounts, and the

nunber of reported shares of stock to a person who the

departnent, or an enpl oyee thereof, believes to be entitled to

the uncl ai ned property in order to facilitate the return of

uncl ai ned property to rightful owners.

Section 5. This act shall take effect upon becoming a
| aw.
5
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
2 Senate Bill 2440
3
4| The conmittee substitute does the foll ow ng:
5] - Creates s. 717,1171, F.S., which provides a public
records exenption for social security nunbers, financial
6 account nunbers, uncl ai ned prﬁgerty account dol | ar
anmount s over $150, and the nunper of reported shares of
7 stock held by the Departnent of Financial Services for
8 t he purpose of disposing of unclained property.
- Pr ovi des excePtions to_the Public records exenption
9 contained in the act. Exenpt nmterials nmay be disclosed
to a qualified party as specified in the Statute, or to a
10 person believed in good faith to be entitled to the
11 uncl ai ned property.
- Provides that a violation of the act is punishable as a
12 t hi rd-degree fel ony.
13 ] - Provi des statenments of public necessity for each of the
tyBes of information that the bill makées exenpt from
14 public disclosure.
15 ] - El i mi nates subsection (8) of s. 717.117, Florida
16 St at ut es.
- Provides for future review and repeal of the act on
17 Cct ober 2, 2008.
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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