Florida Senate - 2003 SB 2456
By Senators Lynn and Canpbel

7-1618A- 03

1 A bill to be entitled

2 An act relating to adoption; anendi ng s.

3 63.022, F.S.; providing |legislative findings
4 and intent with respect to the rights and

5 responsibilities of adoptive children

6 bi ol ogi cal parents, and adoptive parents;

7 providing that certain requirenents do not

8 apply to an adoption involving a relative or

9 stepchild; providing |legislative intent

10 concerni ng cooperation between the Departnent
11 of Children and Fanily Services and private
12 adoption entities; anending s. 63.032, F.S.

13 revising definitions; defining the term

14 "unmarried biological father"; anending s

15 63.039, F.S.; providing for an award of certain
16 fees and costs in the event of fraud or duress
17 at the discretion of the court; requiring that
18 certain court findings of sanctionable conduct
19 be forwarded to the O fice of the Attorney
20 Ceneral ; anmending s. 63.042, F.S.; revising
21 provi sions specifying who may adopt; anendi ng
22 S. 63.0423, F.S.; revising references to
23 newborn infants; authorizing a child-placing
24 agency to renpove an abandoned infant froma
25 pl acement under certain circunstances; revising
26 requi rements for conducting a diligent search
27 to identify a parent of an abandoned infant;
28 revising certain requirenments for the court;
29 revising tinme periods for providing notice of
30 certain actions; revising the period within
31 which a judgrment of term nation of parental
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1 rights may be voided; anending s. 63. 0425,

2 F.S.; revising requirenents for notifying a

3 grandparent with whomthe child has resided of
4 a hearing on a petition for termination of

5 parental rights; deleting a requirenent that

6 the court give first priority for adoption to
7 t he grandparent under certain conditions;

8 anmending s. 63.0427, F.S.; revising provisions
9 governing a mnor's right to communicate with
10 siblings and other relatives; providing for

11 post adopti on conmmuni cati on or contact with

12 parents whose parental rights have been

13 term nated; anending s. 63.043, F.S.; deleting
14 provi sions prohibiting certain screening or

15 testing for purposes of enploynent or adm ssion
16 into educational institutions; anmending s

17 63.052, F.S.; revising provisions specifying
18 the entity that nmay be the guardian of a minor
19 pl aced for an adoption; revising the

20 responsibilities and authority of the guardi an
21 creating s. 63.053, F.S.; providing legislative
22 findings with respect to the rights and

23 responsibilities of an unmarried bi ol ogica

24 father; creating s. 63.054, F.S.; providing

25 requi rements for the unmarried biol ogica

26 father to establish parental rights; creating
27 the Florida Putative Father Registry within the
28 Ofice of Vital Statistics of the Departnment of
29 Heal th; providing requirenents for registering
30 with the Florida Putative Father Registry;

31 providing requirenments for searching the
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1 registry; directing the Departnent of Health to
2 provide for an application and informthe

3 public of the Florida Putative Father Registry;
4 anending s. 63.062, F.S.; revising provisions
5 speci fying the persons fromwhom a consent for
6 adoption is required; providing conditions

7 under which the consent for adoption of an

8 unmarried biological father nust be obtained;
9 aut hori zi ng the execution of an affidavit of
10 nonpaternity prior to the birth of the child;
11 deleting requirenents for a formfor the

12 affidavit of nonpaternity; revising the

13 condi tions under which a petition to adopt an
14 adult may be granted; revising venue

15 requirements for termnating parental rights;
16 creating s. 63.063, F.S.; providing for the

17 responsibilities of each party pertaining to
18 fraudul ent actions; providing requirenents for
19 a biological father to contest a termnation of
20 parental rights; creating s. 63.064, F.S.

21 authorizing the court to waive the requirenment
22 that consent for adoption be obtained from

23 certain persons; anending s. 63.082, F.S.

24 revising the requirenents for executing a

25 consent for adoption and obtaining certain

26 i nformati on concerning the child and birth

27 parents; providing for executing an affidavit
28 of nonpaternity prior to the birth of the

29 child; authorizing an adoption entity to

30 intervene as a party in interest under certain
31 ci rcunstances; providing for placenent of a
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1 m nor when the minor is in the custody of the

2 Departnent of Children and Fam |y Services;

3 revising requirenents for withdrawi ng a consent
4 for adoption; anending s. 63.085, F.S.

5 revising the requirenents for required

6 di scl osures by an adoption entity; anending s.
7 63.087, F.S.; revising provisions governing the
8 proceedings for termnating parental rights

9 pendi ng adoption; revising the venue

10 requirenents for filing a petition to termnate
11 parental rights; revising requirenents for a

12 petition for term nating parental rights

13 pendi ng adoption; anmending s. 63.088, F.S.

14 providing for limted notice requirenents for
15 an unnarried biological father; revising the

16 period within which an inquiry and diligent

17 search nust be initiated; revising requirenents
18 for notice concerning the termnation of

19 parental rights; revising the individuals for
20 whom i nformation regarding identity is
21 required; revising the inquiries required for
22 the diligent search; revising requirenents for
23 constructive service; anending s. 63.089, F.S.
24 revising hearing requirenents for terninating
25 parental rights; revising the conditions under
26 which the court may enter a judgnent
27 term nating parental rights; revising the
28 conditions for making a finding of abandonnent;
29 revising requirenents for issuing and voiding a
30 judgnent term nating parental rights; anending
31 s. 63.092, F.S.; revising requirenents for

4
CODING:WOrds st+ieken are deletions; words underlined are additions.




da Senate - 2003 SB 2456
8A-03

1 pl acing a nminor by an adoption entity; revising
2 requirenments for a prelimnary hone study;

3 anending s. 63.097, F.S.; revising the fees,

4 costs, and expenses that nmay be assessed by an
5 adoption entity; revising the total of the

6 fees, costs, and expenses for which prior court
7 approval is required; prohibiting certain fees,
8 costs, and expenses; anending s. 63.102, F. S

9 revising the period within which a petition for
10 adoption may be filed; providing for exceptions
11 for adoptions of adults and adoptions by

12 stepparents and rel atives; revising

13 requi rements pertaining to prior approval of

14 fees and costs; providing for the clerk of the
15 court to charge one filing fee for certain

16 adoption-rel ated actions; anmending s. 63.112,
17 F.S.; revising requirenents for the petition
18 docunents for an adoption; anending s. 63.122,
19 F.S.; providing requirenents for the notice of
20 the hearing on the petition for adoption
21 anending s. 63.125, F.S.; revising the period
22 wi thin which the hone investigation report mnust
23 be filed; anending s. 63.132, F.S.; revising
24 the period within which an affidavit of
25 expenses and receipts nust be filed; revising
26 requirenents for the affidavit of expenses and
27 recei pts; providing an exception for the
28 adoption of a relative or an adult; anending s.
29 63.135, F.S.; requiring that certain
30 i nformati on be provided to the court for al
31 adopti on proceedi ngs; anmending s. 63.142, F.S.
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1 al | owi ng persons to appear before the court

2 tel ephonical ly; revising conditions under which
3 a judgnment terminating parental rights is

4 voi dabl e; revising requirenents pertaining to

5 the court's consideration of setting aside a

6 judgnent term nating parental rights; anending
7 s. 63.152, F.S.; revising the entities

8 responsi ble for preparing a statenent of the

9 adoption for the state registrar of vita

10 statistics; requiring the clerk of the court to
11 transnit the statenment of the adoption to the
12 state registrar; anending s. 63.162, F.S.

13 revising certain notice requirenents concerning
14 the disclosure of information pertaining to an
15 adoption; anmending s. 63.167, F.S.; authorizing
16 the departnent to contract for the operation of
17 a state adoption infornmation center; anending
18 s. 63.182, F.S.; revising the statute of repose
19 to conformto changes nade by the act;

20 repealing s. 63.185, F.S., relating to the

21 residency requi renent for adoptions; anending
22 s. 63.207, F.S.; providing for the court's

23 jurisdiction with respect to out-of-state

24 pl acenments; anending s. 63.212, F.S.; requiring
25 an out-of-state adoption be in conpliance with
26 the Interstate Conpact for the Placenent of

27 Chil dren, when applicable; deleting certain

28 provi si ons concerning preplanned adoption

29 agreenents; revising the acts that are unl awf ul
30 pertaining to adoption; creating s. 63.213,

31 F.S.; providing requirenents for a prepl anned
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adoption arrangenent; defining terns; anending
s. 63.219, F.S.; revising conditions under

whi ch the court may sanction an adoption
entity; anending s. 63.235, F.S.; providing for
application of the act; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 63.022, Florida Statutes, is
amended to read:

63.022 Legislative intent.--

(1) The Legislature finds that:

(a) The state has a conpelling interest in providing

stabl e and pernanent hones for adoptive children in a pronpt

manner, in preventing the disruption of adoptive placenents,

and in holding parents accountable for neeting the needs of

chil dren;
(b) An unnarried nother, faced with the responsibility

of making crucial decisions about the future of a newborn

child is entitled to privacy, has the right to nake tinely and

appropriate decisions regarding her future and the future of

the child, and is entitled to assurance regardi ng an adoptive

pl acenent ;
(c) Adoptive children have the right to pernmanence and

stability in adoptive placenents;

(d) Adoptive parents have a constitutional privacy

interest in retaining custody of a legally adopted child; and

(e) An unnarried biological father has an inchoate

interest that acquires constitutional protection only when he

denonstrates a tinely and full commtnent to the
7
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responsibilities of parenthood, both during the pregnancy and

after the child's birth. The state has a conpelling interest

in requiring an unmarried biological father to denpnstrate

that conmitnent by providing appropriate nedical care and

financial support and by establishing | egal paternity rights

in accordance with the requirements of this chapter

(2) It is the intent of the Legislature that in every

adoption the best interest of the child should govern and be

of forenpbst concern in the court's determ nation. The court

shall make a specific finding as to the best interest of the

child in accordance with the provisions of this chapter
(3)tH)- It is the intent of the Legislature to protect
and pronote the well-being of persons being adopted and their

birth and adoptive parents and to provide to all children who
can benefit by it a permanent famly |ife, and, whenever
appropri ate possibte, to nmaintain sibling groups.
(4) £2y The basic safeguards intended to be provided by
this chapter are that:
(a) The minor is legally free for adoption and that
all adoptions are handled in accordance with the requirenents

of |aw

(b) The required persons consent to the adoption or
the parent-child relationship is term nated by judgnent of the
court.

(c) The required social studies are conpleted and the
court considers the reports of these studies prior to judgnent
on adoption petitions.

(d) Al placenents of mnors for adoption are reported
to the Departnent of Children and Fami |y Services, except
relative, adult, and stepparent adoptions.

8
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(e) A sufficient period of tinme elapses during which
the minor has lived within the proposed adoptive hone under
t he gui dance of an adoption entity, except stepparent

adoptions or adoptions of a rel ative the—departrent—a
it . . I I . . ’ v I
REDTNDON .
(f) Al expenditures by adoption entities or adoptive
parents relative to the adoption of pracing—ant—persons
irdependentty—adopting,a nnor are reported to the court and

becone a pernmanent record in the file of the adoption

proceedi ngs, including, but not linmted to, all legal fees and

costs, all paynents to or on behalf of a birth parent, and al

payments to or on behalf of the mnor

(g) Social and nedical information concerning the
m nor and the parents is furnished by the parent when
available and filed with the court before a final hearing on a
petition to ternminate parental rights pending adoption, unless
the petitioner is a stepparent or a relative.

(h) A newhbirth certificate is issued after entry of
t he adoption judgnent.

(i) At the tinme of the hearing, the court may order
tenporary substitute care when it deternmines that the mnor is
in an unsuitabl e hone.

(j) The records of all proceedings concerning custody
and adoption of a minor are confidential and exenpt froms.
119.07(1), except as provided in s. 63.162.

(k) The birth parent, the prospective adoptive parent,
and the mnor receive, at a mninum the safeguards, guidance,
counseling, and supervision required in this chapter

(1) Inall matters com ng before the court under this
chapter, the court shall enter such orders as it deens

9
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1| necessary and suitable to pronote and protect the best

2| interests of the person to be adopt ed.

3 (m I n dependency cases initiated by the departnent,

4 | where ternmination of parental rights occurs, and siblings are
5| separated despite diligent efforts of the departnent,

6 | continui ng postadopti on communi cati on or contact anobng the

7| siblings may be ordered by the court if found to be in the

8 | best interests of the children

9 (5) It is the intent of the Legislature to provide for
10 | cooperati on between private adoption entities and the

11 | Departnent of Children and Fanily Services in nmatters rel ating
12 | to pernanent placenent options for children in the care of the
13 | departnent whose birth parents wish to participate in a

14 | private adoption plan with a qualified fam|ly.

15 Section 2. Section 63.032, Florida Statutes, is

16 | anended to read:

17 63.032 Definitions.--As used in this chapter, the

18 | term

19 (1) "Abandoned" neans a situation in which the parent
20 | or person having legal custody of a child, while being able,
21 | makes no provision for the child's support and nakes little or
22| no effort to conmunicate with the child, which situation is
23| sufficient to evince an intent to reject awHfu—r+ereection
24 | of parental responsibilities ebHgatiens. |f, in the opinion
25| of the court, the efforts of such parent or person having
26 | l egal custody of the child to support and communi cate with the
27 | child are only marginal efforts that do not evince a settled
28 | purpose to assune all parental duties, the court nay declare
29 | the child to be abandoned. In making this decision, the court
30 | may consider the conduct of a father towards the child's
31| nother during her pregnancy.
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(2) "Adoption" neans the act of creating the | ega
relationship between parent and child where it did not exist,
thereby declaring the child to be legally the child of the
adoptive parents and their heir at law and entitled to all the
rights and privileges and subject to all the obligations of a
child born to such adoptive parents in | awful wedl ock.

(3) "Adoption entity" neans the departnent, an agency,
a child-caring agency registered under s. 409.176, of an
intermediary, or a child-placing agency |licensed in another

state which is qualified by the departnment to place children
in the State of Florida.
(4) "Adult" neans a person who is not a mnor

(5) "Agency" neans any child-placing agency licensed
by the departnent pursuant to s. 63.202 to place mnors for
adopti on.

(6) "Child" neans a son or daughter, whether by birth
or adopti on.

(7) "Court" neans any circuit court of this state and,
when the context requires, the court of any state that is
enpowered to grant petitions for adoption

(8) "Departnent" neans the Departnent of Children and
Fam |y Servi ces.

(9) "Internediary" neans an attorney who is |licensed
or authorized to practice in this state and who is placing or
intends to place a child for adoption, including placing er+
fer—the—purpose—of—adoptive—pracerments—of children born in
anot her f+remout—of state or country with citizens of this
state or placing children born in this state with citizens of

anot her state or country—a—~chitdptacingagency—tHcensed—in
another—state—that—+s—euat-Hed—by—thedepartrent.

11

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N D WNPRER O

da Senate - 2003 SB 2456
8A-03

(10) "Legal custody" has the nmeaning ascribed in s.
39.01.

(11) "M nor" neans a person under the age of 18 years.

(12) "Parent" has the sane nmeani ng ascribed in s.
39.01.

(13) "Person" includes a natural person, corporation
governnment or governnental subdivision or agency, business
trust, estate, trust, partnership, or association, and any
other legal entity.

(14) "Relative" neans a person related by blood to the

person being adopted within the third degree of consanguinity
has—the—sarre—reant-ng—ascrbed—+n—s—390%
(15) "To place" er—placerent—nmeans the process of a

parent or |egal guardi an surrendering a—persoen—gi-ving a child
tp for adoption and the prospective parents receiving and

adopting the child, and includes all actions by any person or
adoption entity participating in the process.
(16) "Placenent" neans the process of a parent or

| egal guardian surrendering a child for adoption and the

prospective adoptive parent receiving and adopting the child

and all actions by any adoption entity participating in

pl aci ng the child.

(17) 36y "Primarily lives and works outside Florida"
neans anyoene—who—does—not—rreet—the—defHntron—of—pritary

o o F I . | orida

PN Cd o F I .
Horida—means a person who |ives and works outside +# this
state at |east 6 nonths of the year ant—intends—to—do—so—for
the—foreseeabltefuture or nmilitary personnel who designate
Florida as their place of residence in accordance with the

Soldiers' and Sailors' Civil Relief Act of 1940 or enpl oyees
12
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1| of the United States Department of State living in a foreign
2| country who designate a state other than Florida as their

3| pl ace of residence.

4 (18) "Suitability of the intended placenent” includes
5| the fitness of the intended placenent, with prinary

6 | consi deration being given to the best interests wetfare of the
7 | chi | di—thefitness—ant—eapabitties—of—the—adoptiveparent—or
8 : . F e

9 hite it Lot ot I it ey

10 . I ; ey i f et
11 | the—hoere—t+rn—which—the——chitdi+s—intended—to—bepraced.

12 (19) "Unnarried biological father" neans the child's
13 | biological father who is not narried to the child' s nother at
14 ) the tine of conception or birth of the child, and who has not
15| been declared by a court of conpetent jurisdiction to be the
16 | legal father of the child.

17 Section 3. Section 63.039, Florida Statutes, is

18 | anended to read:

19 63.039 Duty of adoption entity to prospective adoptive
20 | parents; sanctions.--
21 (1) An adoption entity placing a mnor for adoption
22 | has an affirmative duty to follow the requirenents of this
23 | chapter and specifically the follow ng provisions, which
24 | protect and pronote the well-being of persons being adopted
25| and their parents and prospective adoptive parents by
26 | pronoting certainty, finality, and permanency for such
27 | persons. The adoption entity nust:
28 (a) Provide witten initial disclosure to the
29 | prospective adoptive parent at the tine and in the manner
30 | required under s. 63.085.
31
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1 (b) Provide witten inttiat—antd—poestbi+rth di scl osure
2| to the parent at the tine and in the manner required under s.
3| 63.085.

4 (c) When a witten consent for adoption is obtained,
5] obtain the consent at the tinme and in the nanner required

6 | under s. 63.082.

7 (d) When a witten consent or affidavit of

8 | nonpaternity for adoption is obtained, obtain a consent to

9 | adoption or affidavit of nonpaternity that contains the

10 | I anguage required under s. 63.062 or s. 63.082.

11 (e) Include in the petition to term nate parental

12 | rights pending adoption all information required under s.

13 | 63. 087 s—63-08H6){e)—antd—{().

14 (f) Obtain and file the affidavit of inquiry pursuant
15| to s. 63.088(3), if the required inquiry is not conducted

16 | orally in the presence of the court.

17 (g) When the identity of a person whose consent to

18 | adoption is necessary under this chapter is known but the

19 | location of such a person is unknown, conduct the diligent

20| search and file the affidavit required under s. 63.088(4).

21 (h) Serve a the petition and notice of hearing to

22 | termnate parental rights pending adoption at the tine and in
23 | the manner prescribed by | aw regui+red—by—s—63-088.

24 (i) GCbtain the witten waiver of venue required under
25| s. 63.062 in cases inavotving—a—chitdyounger—than—-6—ronths—of
26 | age in which venue for the term nation of parental rights wll
27 | be located in a county other than the county where a the

28 | parent whose rights are to be term nated resides.

29 (2) If acourt finds that a consent to adoption or an
30| affidavit of nonpaternity taken under this chapter was

31| obtai ned by fraud or under duress attributable to the adoption

14
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entity, the court may must award all sunms paid by the
prospective adoptive parents or on their behalf in
anticipation of or in connection with the adoption. The court
may al so award reasonable attorney's fees and costs incurred
by the prospective adoptive parents in connection with the
adoption and any litigation related to placenent or adoption
of a minor. The court may must award reasonable attorney's
fees and costs, if any, incurred by the person whose consent
or affidavit was obtained by fraud or under duress. Any award
under this subsection to the prospective adoptive parents or
to the person whose consent or affidavit was obtai ned by fraud
or under duress nust be paid directly to them by the adoption
entity or by any applicable insurance carrier on behalf of the
adoption entity if the court determ nes, after an evidentiary

hearing hel d subsequent to the entry of a final order in the

underlying term nation of parental rights or adoption action

that the actions or failures of the adoption entity directly

contributed to the finding of fraud or duress.

(3) The prevailing party H—aperson—whose—conrsent—to
af—adeption—s—regutred—under—s—63-—062ptevar-ts in an action
to set aside a judgnent termnating parental rights pending
adoption, or a judgnent of adoption may be awarded—the—court
must—award reasonabl e attorney's fees and costs te—the
preva-Hng—party. An award under this subsection nust be paid

by the adoption entity or by any applicable insurance carrier

on behal f of the adoption entity if the court finds that the
acts or omi ssions of the entity were the basis for the court's
order granting relief to the prevailing party.

(4) Wthin 30 days after the entry of an order of the
court finding sanctionabl e conduct on the part of an adoption

15
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entity thedatethat—the—-order—was—+ssted, the clerk of the
court nust forward to:

(a) The Florida Bar any order that inposes sanctions
under this section against an attorney acting as an adoption
entity.

(b) The Departnent of Children and Fanmily Services any
order that inposes sanctions under this section against a
i censed chil d-placing agency or a child-placing agency
licensed in another state that is qualified by the departnent.

(c) The entity under s. 409.176 that certifies
chil d-caring agencies any order that inposes sanctions under
this section against a child-caring agency registered under s.
409. 176.

(d) The Ofice of Attorney Ceneral any order that
i nposes sanctions under this section agai nst the departnent.

Section 4. Section 63.042, Florida Statutes, is
amended to read:

63. 042 Wio may be adopted; who may adopt. --

(1) Any person, a minor or an adult, nmay be adopted.

(2) The follow ng persons nay adopt:
(a) A husband and wife jointly;

(b) An unmarried adul t —netuding—thebirth—parent—of
the—person—to—beadopted; or
o I ed—rm it f
be—adopted—or
(c)td)y A married person without the other spouse
joining as a petitioner, if the person to be adopted is not
his or her spouse, and if:
1. The other spouse is a parent of the person to be
adopted and consents to the adoption; or

16

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

da Senate - 2003 SB 2456
8A-03

2. The failure of the other spouse to join in the
petition or to consent to the adoption is excused by the court
for good cause shown, or in the best interest of the child fer

F I I o oy ’ abitity
. ey . . . N
ol : .
(3) No person eligible to adopt under this statute nay

adopt if that person is a honbsexual

(4) No person eligible under this section shall be
prohi bited from adopting solely because such person possesses
a physical disability or handicap, unless it is deternined by

the court or adoption entity departrent—or—the+icensed
chitd-—ptacing—ageney that such disability or handi cap renders

such person incapable of serving as an effective parent.
Section 5. Section 63.0423, Florida Statutes, is
anended to read:

63. 0423 Procedures with respect to abandoned infants
newboerns. - -

(1) A licensed child-placing agency that takes
physi cal custody of an a—newbern i nfant abandoned teft at a
hospital, enmergency nedical services station, or fire station
pursuant to s. 383.50, shall assune responsibility for al
nmedi cal costs and all other costs associated with the
energency services and care of the abandoned nmewborsr i nfant
fromthe tine the licensed child-placing agency takes physica
cust ody of the abandoned rewbers infant.

(2) The licensed child-placing agency shal
i medi ately seek an order fromthe circuit court for energency
custody of the abandoned rewberst i nfant. The energency custody
order shall remain in effect until the court orders
prelimnary approval of placenent of the abandoned newbern

17
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infant in the prospective hone, at which tine the prospective
adoptive parents becone guardi ans pendi ng ternination of
parental rights and finalization of adoption or until the
court orders otherw se. The guardi anship of the prospective

adoptive parents shall remain subject to the right of the

licensed chil d-placi ng agency to renove the abandoned i nf ant

fromthe placenent during the pendency of the proceedings if

such renoval is deened by the licensed child-placing agency to

be in the best interests of the child. The |icensed
chil d-pl aci ng agency may i nmedi ately seek to tenpoerarity pl ace
t he abandoned rewboerfr infant in a prospective adoptive hone as
SeoR—as—possibie.

(3) The licensed child-placing agency that takes
physi cal custody of the abandoned rewberst i nfant shall, within
24 hours thereafter, anediatety request assistance from | aw
enforcenent officials to investigate and determ ne, through

the Mssing Children Information C earinghouse, the Nationa
Center for Mssing and Exploited Children, and any other
nati onal and state resources, whether or not the abandoned
aewbory infant is a mssing child.
(4) Wthin 7 days after accepting physical custody of
t he abandoned rewboern infant, the |icensed child-placing
agency shall initiate a diligent search to notify and to
obtai n consent froma parent whose identity is known, but
whose | ocati on i s unknown. er—tecation—+s—unknown,—other—than
I o] Lot I g I rab
i eal . e T . .
accordance—wi-th—s—383-56-The diligent search nust include
at a mnimum inquiries as provided for in s. 63.088. ef—att
I Lot ey . o TR
ey I kel I g .
18
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1 I I . - : I e I
5 . kel I ot . I I ’

3 | taguires—of—appropriate—utitty—antdpostat—providers,—and

4 | ingutres—of—approprate—taw-enforcenrent—agenctes—

5| Constructive notice nust al so be provided pursuant to chapter
6|49 in the county where the abandoned newborn i nfant was |eft
7 w I I I L . I

8 et i be fitcd T . . nelud

o | a—rini-mim—avaitable—identi-fyinginforrati-on—and—inforratior
10 | en—whomaparent—ust—contact—norder—to—assert—acta-mof-
11 | parental—rights—of—thenewborn—infant—and—howto—assert—that
12 | etaim-If a parent is identified and | ocated, notice of the

13 | adjudi-catory hearing on the petition for ternination of

14 | parental rights shall be provided. H—aparent—cannot—be

15 | identifed—or—tocated—subseguent—to—the—ditgent—search—and
16 . Fee—the—H | ehitd—plaei b
17 | £ £ e E it I I . I I
18 - . Lt e fited

19 (5) A petition for termination of parental rights

20 | under this section may not be filed until 30 days after the
21 | date the abandoned newborsnr i nfant was | eft in accordance with
22| s. 383.50. A petition for termnation of parental rights may
23 | not be granted until consent to adoption or an affidavit of
24 | nonpaternity has been executed by a parent of the abandoned
25 | nrewborn infant as set forth in s. 63.062, a parent has failed
26 | to reclaimor claimthe abandoned newbertr i nfant within the
27 | specified tinme period specified in s. 383.50, or the consent
28 | of a parent is otherwi se waived by the court.

29 (6) A claimof parental rights of the abandoned

30 | rewborn i nfant nust be nmade to the entity having physteat—o+
31| |l egal custody of the abandoned rewboer#+ i nfant or to the

19
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circuit court before whom proceedi ngs invol ving the abandoned
aewbory i nfant are pending. A claimof parental rights of the
abandoned rewboerf i nfant nmay not be nade after the judgnent to
ternm nate parental rights is entered, except as otherw se
provi ded by subsection(9) (16}

(7) If aclaimof parental rights of an abandoned a&

aewbort infant is made before the judgnent to terninate
parental rights is entered, the circuit court may shat+ hol d
the action for ternmination of parental rights pending
subsequent adoption in abeyance for a period of tinme not to
exceed 60 days.

(a) The court may shatt+ order scientific testing to
determne maternity or paternity at the expense of the parent
claiming parental rights untess—waternity—or—paterntty—has
been—previ-ousty—estabt-shed+tegaHy—or—by——setentiiHetesting.

(b) The court shall ray appoint a guardian ad |item
for the abandoned newbern i nfant and order whatever
i nvestigation, honme eval uation, and psychol ogi cal eval uation
are necessary to deternine what is in the best interest of the
abandoned newbertr i nfant.

(c) The court may not termnate parental rights solely
on the basis that the parent |left the arnewbern infant at a
hospital, energency nedical services station, or fire station
in accordance with s. 383.50.

(d) The court shall enter a judgnent with witten
findings of fact and concl usions of | aw.

(8) Wthin 7 business days 24-hetuts after recordi ng
f++ng the judgnent, the clerk of the court shall mail a copy
of the judgnent to the departnent, the petitioner, and the

persons whose consent were required, if known. The clerk shal
execute a certificate of each mailing.
20
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(9)(a) A judgnent term nating parental rights pending
adoption is voidable, and any l|ater judgnment of adoption of
that minor is voidable, if, upon the notion of a birth parent,
the court finds that a person know ngly gave fal se information
that prevented the birth parent fromtinmely making known his
or her desire to assune parental responsibilities toward the
m nor or fromexercising his or her parental rights. A notion
under this subsection nust be filed with the court originally
entering the judgrment. The notion nust be filed within a
reasonabl e tine, but not later than 1 year 2—years after the
entry of the judgment terminating parental rights.

(b) No later than 30 days after the filing of a notion
under this subsection, the court shall must conduct a
prelimnary hearing to determ ne what contact, if any, will be
permtted between a birth parent and the child pending
resolution of the notion. Such contact may be allowed only if
it is requested by a parent who has appeared at the hearing
and the court deternines that it is in the best interests of

the child. If the court orders contact between a birth parent
and child, the order nust be issued in witing as
expeditiously as possible and nust state with specificity any
provi sions regardi ng contact with persons other than those
with whom the child resides.

(c) At the prelimnary hearing the court, upon the
notion of any party or upon its own notion, nmy order
scientific testing to deternmine the paternity or maternity of
the minor if the person seeking to set aside the judgnent is
alleging to be the child' s birth parent but who and—that—fact
has not previously been deternm ned by |egal proceedi ngs or
scientific testing to be the parent. Upon the filing of test

results establishing that person's naternity or paternity of
21
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t he abandoned i nfant,the court nmay order supervised
visitation as it deens appropriate and in the best interest of

the chil d wth—aperson—for—whomseirentifietestingfor
paternity—or—raternttyhas—been—ordered. Suteh—visttation—shat--
be—condi-ti-oned—upon—the—HHngof—test—resu-ts—wththe—court
ey I i chi I , .
materni-ty—of—the—mnor—
(d) Wthin Ne—+tater—than 45 days after the prelimnary
hearing, the court shall mdust conduct a final hearing on the

notion to set aside the judgnent and shall enter its witten
order as expeditiously as possible thereafter

(10) Except to the extent expressly provided in this
section, proceedings initiated by a licensed child-pl acing
agency for the ternination of parental rights and subsequent
adoption of a newborn |eft at a hospital, energency nedica
services station, or fire station in accordance with s. 383.50
shal | be conducted pursuant to this chapter

Section 6. Subsection (1) of section 63.0425, Florida
Statutes, is anended to read:

63. 0425 G andparent's right to adopt. --

(1) When a child who has lived with a grandparent for
at least 6 nonths within the 24-nonth period i nmedi ately

preceding the filing of a petition for ternmination of parental
ri ghts pendi ng adopti on +s—ptaced—+For—adoption, the adoption
entity handHngthe—adoption shall provide notice to netify
that grandparent of the hearing on the petition for
ternmination of parental rights pendi ng adopti on +hpenting
adopti-on—before—thepetition—Tfor—adoptionts—+ited +—the
grandparent—peti-tions—the—court—to—adopt—the—~chitd,—the—<court
shaH—gi-ve—first—priorityfor—adoption—to—that—grandparent—

22
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1 Section 7. Section 63.0427, Florida Statutes, is

2 | anended to read:

3 63. 0427 Adopted mnor's right to continued

4 | conmruni cation or contact with siblings and other relatives. --
5 (1) A child whose parents have had their parental

6| rights term nated and whose custody has been awarded to the

7 | departnent pursuant to s. 39.811, and who is the subject of a
8| petition for adoption under this chapter, shall have the right
9| to have the court consider the appropriateness of postadoption
10 | conmruni cation or contact, including, but not limted to,

11| visits, witten correspondence tetters—andtd—cards, or tel ephone
12 | calls, with his or her siblings or, upon agreenent of the

13 | adoptive parents, the parents who have had their parental

14 | rights terminated, or other specified biological relatives whoe
15 | are—noet—tnetuded—+n—thepetition—+for—adoption. The court

16 | shal | determnre—if—thebest—interests—of—the—chitdsuppoert

17 | sueh—eontinved—comuni-cation—or—contact—and—shatt consi der the
18 | followi ng in maki ng such determ nation

19 (a) Any orders of the court pursuant to s. 39.811(7).
20 (b) Recommendations of the departnent, the foster

21| parents if other than the adoptive parents, and the guardi an
22| ad litem

23 (c) Statenents of the prospective adoptive parents.

24 (d) Any other information deened relevant and materi al
25| by the court.

26

27 | If the court deternines that the child' s best interests wll
28 | be served by postadopti on comruni cati on or contact wth—any
29 | sibHngor—upoh—agreernent—of—the—adoptiveparents,—other

30 | specifiedbirologteal—retatives, the court shall so order

31| stating the nature and frequency for the conmunication or

23
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contact. This order shall be nade a part of the final adoption
order, but in no event shall the continuing validity of the
adoption be contingent upon such postadopti on communi cati on or
contact, nor shall the ability of the adoptive parents and
child to change residence within or outside the State of
Fl orida be inpaired by such communi cati on or contact.

(2) Notwithstanding the provisions of s. 63.162, the
adoptive parent nay, at any tine,petition for review at—any

. of a sibling: | Lt ed bioloaieal Lt ,

communi cati on or contact order entered erdered pursuant to

subsection (1), if the adoptive parent believes that the best
interests of the adopted child are being conprom sed, and the
court shall have authority to order the comrunication or
contact to be term nated or nodified, er—to—eorder——suech
condi-tons—in—r+egart—to—comuni-cati-on—or—contact as the court
deens to be in the best interests of the adopted child. As
part of the review process, the court nay order the parties to
engage in nediation. The departnent shall not be required to
be a party to such review

Section 8. Section 63.043, Florida Statutes, is
amended to read:

63. 043 Mandatory screening or testing for sickle-cel
trait prohibited.--No person, firm corporation
uni ncor porated associ ati on, state agency, unit of |oca
governnent, or any public or private entity shall require
screening or testing for the sickle-cell trait as a condition

D—— W eational
I e eational

HAstitut+en,—o+r for beconing eligible for adoption if
otherwi se eligible for adoption under the laws of this state.

24
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Section 9. Section 63.052, Florida Statutes, is
amended to read:

63. 052 Guardi ans designated; proof of conmitnent.--

(1) For minors who have been placed for adoption with
and permanently conmitted to an adoption entity, other than an

i nternedi ary, such adoption entity agerey—as—defined—i+n—s—

63—032—or—achitd—ecartng—agency—reg-stered—under—s—409-3176+
steh—ageney shall be the guardian of the person of the ninor

and has the responsibility and authority to provide for the

needs and wel fare of the m nori+—Fer—these—who—have—been—ptaced

© 00 N o O W DN P

=
o

[N
[N

13 | mnot

14 (2) For mnors who have been voluntarily surrendered
15| to an intermediary through an execution of a consent to

16 | adoption, the internediary shall be responsible for the ninor
17 J until the tinme a court orders prelininary approval of

18 | pl acenent of the minor in the prospective adoptive honme, after
19 | at which time the prospective adoptive parents shall becone
20 | guardi ans pending finalization of adoption, subject to the
21 | internediary's right and responsibility to renpve the child
22 | fromthe prospective adoptive hone. |If the renoval is deened
23| by the internediary to be in the best interests of the child
24 | prior to the court's entry of an order granting prelimnary
25 | approval of the placenent, the internediary shall have the
26 | responsibility and authority to provide for the needs and

27 | wel fare of the m nor. batit—a—ecourt—has—termnatedparental
28 -6k yerch-Ag—adopti+on—andhas—orderedprelmrary—approv
29

30

31
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prospective—adoptive—hoenre—No m nor shall be placed in a
prospective adoptive honme until that hone has received a

favorabl e prelim nary hone study by—at+icensed—chitdpltacing

agency,—aH-rcensedprofessional—or—an—agency, as provided in

s. 63.092, within 1 year before such placenent in the
prospective hone. Fenporary—ptacerent—in—theprospective—hone
T . I . I . .

strrendered—tothe—adoption—entity— The provisions of s.
627.6578 shall remain in effect notw thstandi ng the

guardi anship provisions in this section
(3) If amnor is surrendered to an adoption entity

aterrediary for subsequent adoption and a suitable
prospective adoptive hone is not avail abl e pursuant to s.

63.092 at the tine the minor is surrendered to the adoption
entity inaterredary—or———the—mnor—is—a hewborn—admtted—to
¥ L PN it ’ I . I . .
th—seharged—ft+rom-the—hosprtal—or—birth—ecenter, the m nor nust

be placed in foster care or with a relative until such a

sui tabl e prospective adoptive hone is avail abl e.
26
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(4) If amnor is voluntarily surrendered to an
adoption entity for subsequent adoption and the adopti on does
not becone final within 180 days after ternination of parental

rights, the adoption entity nmust report to the court on the
status of the mnor and the court may at that tine proceed
under s. 39.701 or take action reasonably necessary to protect
t he best interest of the minor

(5) The recital in a the witten consent, answer, or

reconmendation filed by an adoption entity gi-ven—by—the
tdepartwent that the m nor sought—to—be—-adepted has been

permanently comritted to the adoption entity or that the
adoption entity is duly licensed departrent shall be prinma
facie proof of such commitnent. A consent for adoption signed

by an adoption entity need not conply with s. 63.082. Fhe

(6) Unless otherwi se authorized by |aw or ordered by

the court, the departnent is not responsible for expenses
incurred by other adoption entities participating in placenent
of a m nor fer—thepurpoeses—of—adoption.

(7) The court retains jurisdiction of a m nor who has
been placed for adoption until the adoption is final. After a
mnor is placed with an adoption entity or prospective
adoptive parent, the court nmay review the status of the minor
and the progress toward pernmanent adoptive placenent. As—part

f thi Lo urisdi-etion—f | | |
| | . . . | | .
27
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Section 10. Section 63.053, Florida Statutes, is
created to read

63.053 Rights and responsibilities of an unnarried

bi ol ogi cal father; |egislative findings.--

(1) In enacting the provisions contained in this

chapter, the Legislature prescribes the conditions for

determ ni ng whether an unnarried biological father's actions

are sufficiently pronpt and substantial so as to require

protection of a constitutional right. If an unnmarried

bi ol ogical father fails to take the actions that are avail abl e

to himto establish a relationship with his child, his

parental interest may be lost entirely, or greatly dimnished,

by his failure to tinely conply with the avail abl e | egal steps

to substantiate a parental interest.

(2) The Legislature finds that the interest of the

state, the nother, the child, and the adoptive parents

described in this chapter outweigh the interest of an

unnarried biol ogical father who does not take action in a

timely nmanner to establish and denonstrate a relationship with

his child in accordance with the requirenents of this chapter

An unmarried biological father has the prinary responsibility

to protect his rights, and is presuned to know that his child

may be adopted without his consent unless he conplies with the

28
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provisions of this chapter and denpbnstrates a pronpt and ful

commtnent to his parental responsibilities.

(3) The Legislature finds that an unmarri ed not her has

a right of privacy with regard to her pregnancy and the

adoption plan and therefore, has no legal obligation to

di scl ose the identity of an unmarried biol ogical father prior

to or during an adoption proceeding and has no obligation to

vol unteer information to the court which concerns the

unnarried biological father, as defined in s. 63.032(19).
Section 11. Section 63.054, Florida Statutes, is
created to read

63.054 Actions required by an unnmarri ed biol ogica

father to establish parental rights; Florida Putative Father

Regi stry. - -
(1) In order to preserve the right to notice and

consent to an adoption under this chapter, an unnarried

bi ol ogi cal father nmust, as the "registrant,” file a notarized

claimof paternity formwth the Florida Putative Father

Regi stry maintained by the Ofice of Vital Statistics of the

Departnent of Health and shall include therein confirnmation of

his willingness and intent to support the child for whom

paternity is clained in accordance with state law. The claim

of paternity may be filed at any tine prior to the child's

birth, but a claimof paternity may not be filed after the

date a petition is filed for term nation of parental rights.

(2) By filing a claimof paternity formwith the

Ofice of Vital Statistics, the registrant expressly consents

to submit to DNA testing upon the request of any party, the

regi strant, or the adoption entity with respect to the child

referenced in the claimof paternity.

29
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(3) The Ofice of Vital Statistics of the Departnent
of Health shall adopt by rule the appropriate clai mof

paternity formin English, Spanish, and Creole in order to

facilitate the registration of an unnarried biol ogical father

with the Florida Putative Father Registry, and shall, within

exi sting resources, nake these forns avail able through | oca

offices of the Departnent of Health and the Departnent of

Children and Family Services, the Internet websites of those

agencies, and the offices of the clerks of the circuit court.

The claimof paternity formshall be signed by the unnarried

bi ol ogi cal father and nmust include his nane, address, date of

birth, and physical description. In addition, the registrant

shall provide, if known, the nane, address, date of birth, and

physi cal description of the nother; the date, place, and

| ocation of conception; and the nane, date, and place of bhirth

of the minor child or estinated date of birth of the expected

mnor child, if knowmn. The claimof paternity formshall be

si gned under oath by the registrant.

(4) Upon initial registration, or at any tine

thereafter, the registrant may desi gnate an address other than

his residential address for sending any conmuni cation

regarding his registration. Simlarly, upon initial

registration, or at any tinme thereafter, the registrant nay

designate, in witing, an agent or representative to receive

any conmmuni cation on his behalf and receive service of

process. The agent or representative nust file an acceptance

of the designation, in witing, in order to receive notice or

process. The failure of the designated representative or agent

of the registrant to deliver or otherwi se notify the

regi strant of receipt of correspondence fromthe Florida

30
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Putative Father Registry is at the registrant's own risk and

shall not serve as a valid defense based upon | ack of notice.

(5) The registrant may, at any tine prior to the birth

of the child for whompaternity is clained, execute a

notarized witten revocation of the claimof paternity

previously filed with the Florida Putative Father Registry

and, upon receipt of such revocation, the claimof paternity

shal|l be deened null and void.

(6) It is the obligation of the registrant, and if

desi gnhat ed under subsection (4), his designated agent or

representative, to notify and update the Ofice of Vita

Statistics of any change of address or change in the

desi gnati on of an agent or representative. The failure of a

regi strant, or designated agent or representative, to report

any such change is at the registrant's own risk and shall not

serve as a valid defense based upon | ack of notice, unless the

person petitioning for termnation of parental rights or

adoption has actual or constructive notice of the registrant's

addr ess and wher eabouts from anot her source.

(7) |In each proceeding for ternination of parental

rights or each adoption proceeding filed under this chapter

the petitioner nmust contact the Ofice of Vital Statistics of

the Departnent of Health by submitting an application for a

search of the Florida Putative Father Registry. The petitioner

shal |l provide the sane information, if known, on the search

application formwhich the registrant is required to furnish

under subsection (1). Thereafter, the Ofice of Vita

Statistics nust issue a certificate signed by the State

Regi strar certifying:

(a) The identity and contact information, if any, for

each registered unnarried biol ogical father whose infornmation
31
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mat ches t he search request sufficiently so that such person

may be considered a possible father of the subject child; or

(b) That a diligent search has been nade of the

registry of registrants who may be the unnarried biol ogi ca

father of the subject child and that no matching registration

has been located in the registry. This certificate nust be

filed with the court in the proceeding to terninate parental

rights or the adoption proceedi ng.

(8) If an unnarried biological father does not know

the county in which the birth nother resides, gave birth, or

intends to give birth, he may initiate an action in any county

in the state, subject to the birth nother's right to change

venue to the county where she resides.
(9) The Departnent of Health shall establish and
mai ntain a Florida Putative Father Registry through its Ofice

of Vital Statistics, in accordance with the requirenents of

this section. The Departnent of Health nmay charge a nomi na

fee to cover the costs of filing and indexing the Florida

Put ati ve Father Registry and the costs of searching the

registry.
(10) The Departnent of Health shall, within existing
resources, prepare and adopt by rule application forns for

initiating a search of the Florida Putative Father Registry

and shall nmke those forns avail able through the |ocal offices
of the Departnment of Health and the Departnent of Children and
Fam |y Services and the offices of the clerks of the circuit

court.
(11) The Departnent of Health shall produce and
distribute, within existing resources, a panphlet or

publication infornmng the public about the Florida Putative

Fat her Registry and which is printed in English, Spanish, and
32
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Creol e. The panphlet shall indicate the procedures for

vol untary acknow edgnent of paternity, the consequences of

acknowl edgnent of paternity, the consequences of failure to

acknowl edge paternity, and the address of the Florida Putative

Fat her Regi stry. Such panphlets or publications shall be nade

available for distribution at all offices of the Departnent of

Health and the Departnent of Children and Fanm |y Services, and

shall be included in health class curriculuns taught in public

and charter schools in this state. The Departnent of Health

shal |l al so provide such panphlets or publications to

hospitals, adoption entities, libraries, nedical clinics,

school s, universities, and providers of child-rel ated

servi ces, upon request. In cooperation with the Departnent of

H ghway Safety and Mdtor Vehicles, each person applying for a

Florida driver's license, or renewal thereof, and each person

applying for a Florida identification card shall be offered

t he panphl et or publication informng the public about the

Florida Putative Father Registry.
(12) The Departnent of Health shall, within existing
resources, provide additional information about the Florida

Putative Father Registry and its services to the public in

Engl i sh, Spani sh, and Creol e using public service

announcenents, Internet websites, and such other neans as it

deens appropri ate.

(13) Access to records of the Florida Putative Father

Regi stry shall be linmted to:

(a) An adoption entity, upon the filing of a request

for a diligent search of the Florida Putative Father Registry

in connection with the planned adoption of a child;

33
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1 (b) The registrant unmarried biol ogical father, upon

2| receipt of notarized request for a copy of that person's

3| registry entry only; and

4 (c) The court, upon issuance of a court order

5] concerning a petitioner acting pro se in an action under this
6 | chapter.

7 (14) Except as set forth in subsection (13), the

8 | dat abase conprising the Florida Putative Father Registry shal
9| remain confidential and separate fromall others in this

10| state, including any |l ocal or federal database, and nay not be
11 | accessed by any other state or federal agency or entity.

12 (15) The filing of a claimof paternity with the

13| Florida Putative Father Registry does not excuse or waive the
14 | obligation of a petitioner to conply with the requirenents for
15| conducting a diligent search and inquiry with respect to the
16 | identity of an unmarried biological father or |egal father

17 | which are set forth in this chapter

18 Section 12. Section 63.062, Florida Statutes, is

19 | anended to read:

20 63. 062 Persons required to consent to adoption

21| affidavit of nonpaternity; waiver of venue.--

22 (1) Unless supported by one or nore of the grounds

23 | enunerated under s. 63.089(3), a petition to ternminate

24 | parental rights pending adoption nmay be granted only if

25| witten consent has been executed as provided in s. 63.082

26 | after the birth of the mnor or notice has been served under
27| s. 63.088 to:

28 (a) The nother of the ninor

29 (b) The father of the nminor, if:

30 1. The mnor was conceived or born while the father
31| was narried to the nother;

34
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2. The minor is his child by adoption; of
3. The mnor has been established by court proceeding
to be his child; or—

4. He has acknow edged in witing, signed in the

presence of a conpetent witness, that he is the father of the

m nor; has filed such acknow edgenent with the Ofice of Vital

Statistics of the Departnent of Health within the required

timefranes; and has conplied with the requirenents of

© 00 N o O W DN PP

subsection (2).
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1 tH—Any—tather—who—has—providet—or—has—attenpted—to

2 | provide,—the—chitdor—therother—duringher—pregrancy—wth

3 | stpport—in—arepetitive,—custonarymanner—+f——consent—has—been
4 | ebtained—under—paragraph—{ar—and—subparagraph—{b)i—

5 (c)ftg)y The minor, if mere—than 12 years of age or

6| older, unless the court in the best interest of the mnor

7 | di spenses with the mnor's consent.

8 (d) Any person lawfully entitled to custody of the

9| mnor, if required by the court.

10 (e) The court having jurisdiction to determ ne custody
11 ) of the minor, if the person having physical custody of the

12 | ni nor does not have authority to consent to the adoption

13 (2) In accordance with subsection (1), the consent of
14 | an unnarried biol ogical father shall be necessary only if the
15 ) unnarried biol ogical father has conplied with the requirenents
16 | of this section.

17 (a)l. Wth regard to a child who is placed with

18 | adoptive parents nore than 6 nonths after the child' s birth,
19 | an unnarried biol ogi cal father nust have devel oped a
20 | substantial relationship with the child, taken sone neasure of
21 | responsibility for the child and the child's future, and
22 | denonstrated a full comritnent to the responsibilities of
23 | parenthood by providing financial support to the child in
24 | accordance with the unmarried biological father's ability, if
25| not prevented fromdoing so by the person or authorized agency
26 | having lawful custody of the child, and either
27 a. Regularly visited the child at | east nonthly, when
28 | physically and financially able to do so, and when not
29 | prevented fromdoing so by the birth nother or the person or
30 | authori zed agency having | awful custody of the child; or
31
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1 b. Mintained regular communication with the child or
2| with the person or agency having the care or custody of the

3] child, when physically or financially unable to visit the

4| child, or when not prevented fromdoing so by the birth nother
5| or person or authorized agency having | awful custody of the

6| child.

7 2. The nere fact that an unnmarried biol ogical father
8 | expresses a desire to fulfill his responsibilities towards his
9] child which is unsupported by acts evidencing this intent does
10| not preclude a finding by the court that the unnmarried

11| biological father failed to conply with the requirenents of
12 [ this section.

13 3. An unnarried biological father who openly lived

14| with the child for at least 6 nonths within the 1-year period
15| following the birth of the child and i medi ately precedi ng

16 | pl acenent of the child with adoptive parents and who openly
17 | held hinself out to be the father of the child during that

18 | period shall be deened to have devel oped a substanti al

19 | relationship with the child and to have otherwi se net the
20 | requirenents of this paragraph
21 (b) Wth regard to a child who is younger than 6
22 | nonths of age at the tine the child is placed with the
23 | adoptive parents, an unnarried biol ogical father nust have
24 | denonstrated a full comritnent to his parental responsibility
25| by performing all of the acts described in this paragraph
26 | prior to the tinme the nother executes her consent for
27 | adoption. The unnarried biol ogi cal father nust have:
28 1. Filed a notarized claimof paternity formwth the
29| Florida Putative Father Registry within the Ofice of Vita
30| Statistics of the Departnent of Health, which formshall be
31| maintained in the confidential registry established for that

37
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pur pose and shall be considered filed when the notice is

entered in the registry of notices fromunmarried biol ogica

f at hers;
2. Upon service of a notice of an intended adoption

plan or a petition for termnation of parental rights pending

adoption, executed and filed an affidavit in that proceedi ng

stating that he is personally fully able and willing to take

responsibility for the child, setting forth his plans for care

of the child, and agreeing to a court order of child support

and a contribution to the paynent of living and nedica

expenses incurred for the nother's pregnancy and the child's

birth in accordance with his ability to pay; and

3. |f he had know edge of the pregnancy, has paid a

fair and reasonabl e anbunt of the expenses incurred in

connection with the nother's pregnancy and the child's birth,

in accordance with his financial ability and when not

prevented fromdoing so by the birth nother or person or

aut hori zed agency having |l awful custody of the child.

(c) The petitioner shall file with the court a

certificate fromthe Ofice of Vital Statistics stating that a

diligent search has been nade of the Florida Putative Father

Regi stry of notices fromunnmarried biol ogical fathers

described in paragraph (b)1l., and that no filing has been

found pertaining to the father of the child in question, or

if afiling is found, stating the nane of the putative father

and the tine and date of filing. That certificate shall be

filed with the court prior to the entry of a final judgnent of

ternmination of parental rights.

(d) An unnarried biological father who does not conply

with each of the conditions provided in this section is deened

to have wai ved and surrendered any rights in relation to the
38
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child, including the right to notice of any judicial

proceeding in connection with the adoption of the child, and

his consent to the adoption of the child is not required.

(3)(a) Pursuant to chapter 48, an adoption entity may

serve upon any unmarried biological father identified by the

nother or identified by a diligent search of the Florida

Put ati ve Father Registry, or upon an entity whose consent is

required, a notice of intended adoption plan at any tine prior

to the placenent of the child in the adoptive honme, including

prior to the birth of the child. The notice of intended

adoption plan nust specifically state that if the unmarried

bi ol ogi cal father desires to contest the adoption plan, he

nmust file with the court, within 30 days after service, a

verified response that contains a pledge of conmitnent to the

child in substantial conpliance with subparagraph (3)(b)2. The

notice of intended adoption plan shall notify the unnmarried

bi ol ogi cal father that he nmust file a claimof paternity form
with the Ofice of Vital Statistics within 30 days after
service upon him and nust provide the adoption entity with a

copy of the verified response filed with the court and the

claimof paternity formfiled with the Ofice of Vital

Statistics. If the party served with the notice of intended

adoption plan is an entity, the entity nust file, within 30

days after service, a verified response setting forth a |l ega

basis for contesting the intended adoption plan, specifically

addressing the best interests of the child. |If the unmarried

bi ol ogi cal father or entity whose consent is required fails to

properly file a verified response with the court, and, in the

case of an unmarried biological father, a claimof paternity

formwith the Ofice of Vital Statistics within 30 days after

servi ce upon that unnarried biological father or entity whose
39
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1| consent is required, the consent of that unmarried biol ogica
2| father or entity shall no |longer be required under this

3| chapter and that party shall be deenmed to have wai ved any

4 claimof rights to the child. Each notice of intended adoption
5] pl an served upon an unnarried biol ogical father nmust include
6| instructions as to the procedure the unmarried biol ogica

7| father nust follow to subnmit a claimof paternity formto the
8| Ofice of Vital Statistics and the address to which the

9] registration nust be directed.

10 (b) If the birth nother identifies a man who she

11| believes is the unmarried biological father of her child, the
12 | adoption entity may provide a notice of intended adoption plan
13 | pursuant to paragraph (a). If the nother identifies a

14 | potential unmarried biological father whose location is

15 | unknown, the adoption entity shall conduct a diligent search
16 | pursuant to s. 63.088. If, upon conpletion of a diligent

17 | search, that potential unnmarried biological father's |ocation
18 | remni ns unknown and a search of the Florida Putative Father
19 | Registry fails to reveal a nmatch, the adoption entity shal

20| request in the petition for termnation of parental rights

21 | pendi ng adoption that the court declare the diligent search to
22| be in conpliance with s. 63.088 and to further declare that
23 | the adoption entity shall have no further obligation to

24 | provide notice to that potential unnarried biological father
25| and that the potential unnmarried biological father's consent
26 | to the adoption shall not be required.

27 (4) 2y Any person whose consent is required under

28 | paragraphs (1) (c)-(e)paragraph—(I){e)—or—paragraph—(I)(d)rmy
29 | execute an irrevocabl e affidavit of nonpaternity in lieu of a
30 | consent under this section and by doing so waives notice to
31| all court proceedings after the date of execution. An

40
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affidavit of nonpaternity nust be executed as provided in s.
63.082. The affidavit of nonpaternity may be executed prior to

the birth of the child. The person executing the affidavit

nmust receive disclosure under s. 63.085 prior to signing the
affidavit.

(5) 3> A person who signs a consent to adoption or an
affidavit of nonpaternity nust be given reasonable notice of
his or her right to select a person who does not have an
enpl oynent, professional, or personal relationship with the
adoption entity or the prospective adoptive parents to be
present when the consent to adoption or affidavit of
nonpaternity is executed and to sign the consent or affidavit
as a wtness.

o : be i
I S o
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(6) The petitioner nust nake good faith and dili gent
efforts as provided under s. 63.088 to notify, and obtain
written consent from the persons required to consent to
adoption under this section.

(7) |If parental rights to the ninor have previously
been terninated, the adoption entity at+censed—chi-td-—ptacing
ageney,—achitd-—earing—agency regrstered—under—s—4069-176,—or

the—depart+wrent with which the minor has been placed for
subsequent adoption nay provide consent to the adoption. In

such case, no other consent is required.

(8) A petition to adopt an adult may be granted if:

(a) Witten consent to adoption has been executed by
the adult and the adult's spouse, if any.

(b) Witten notice of the final hearing on the eonsent
to adoption has been provided to executed—by the parents, if
any, or proof of service of process has been filed, show ng

noti ce has been served on the parents as provided in this
chapter.
(9) A petition for termnation of parental rights

shall be filed in the appropriate county as determ ned under

s. 63.087(2). If the parent or parents whose rights are to be

terni nated object to venue in the county where the action was

filed, the court may transfer the action to the county where

the objecting parent or parents reside, unless the objecting

parent has previously executed a wai ver of venue. {tajJ—+n

43
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(10) {by3*— The wai ver of venue nust be a separate

docunent containing no consents, disclosures, or other
informati on unrel ated to venue.

Section 13. Section 63.063, Florida Statutes, is
created to read
63. 063 Responsibility of each party for their own

actions; fraud or nisrepresentation; statutory conpliance.--

(1) Each parent of a child conceived or born outside

of marriage is responsible for his or her own actions and is

not excused from conpliance with the provisions of this

chapter based upon any action, statenent, or omi ssion of the

other parent or a third party.

(2) Any person injured by a fraudul ent representation

or action in connection with an adoption is entitled to pursue

civil or crimnal penalties as provided by law. A fraudul ent

representation is not a defense to conpliance with the
45
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requirenents of this chapter and is not a basis for disnissing

a petition for ternination of parental rights or a petition

for adoption, for vacating an adoption decree, or for granting

custody to the offended party. Custody and adoption

determ nati ons shall be based on the best interests of the

child, in accordance with s. 61.13.

(3) The Legislature finds no practical way to renove

all risk of fraud or misrepresentation in adoption proceedings

and has provided a nethod for absolute protection of an

unnmarried biological father's rights by conpliance with the

provisions of this chapter. |In balancing the rights and

interests of the state and of all parties affected by fraud,

i ncluding specifically, the child, the adoptive parents, and

the unmarried biological father, the Legi sl ature has

determined that the unnarried biological father is in the best

position to prevent or aneliorate the effects of fraud and

therefore, has the burden of preventing fraud.

(4) The Legislature finds that an unnarried bi ol ogi ca

father who resides in another state nay not, in every

ci rcunstance, be reasonably presuned to know of, and conply

with, the requirenents of this chapter. Therefore, if all of

the followi ng requirenents have been net, an unnarried

bi ol ogi cal father may contest a ternination of parental rights

or subsequent adoption and, prior to entry of the fina

judgnent of adoption, assert his interest in the child.

Fol | owi ng such assertion, the court may, in its discretion

proceed with an evidentiary hearing if:

(a) The unnarried biological father resides and has

resided in another state where the unmarri ed nother was al so

| ocat ed or resided;

46
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(b) The unnarried nother left that state w thout

notifying or informng the unnarried biological father that

she could be located in the State of Florida;

(c) The unnarried biological father has, through every

reasonabl e neans, attenpted to |ocate the nother, but does not

know or have reason to know, that the nother is residing in
the State of Florida; and
(d) The unnmarried biological father has substantially

conplied with the requirenents of the state where the nother

previously resided or was |located in order to protect and

preserve his parental interest and rights to the child.
Section 14. Section 63.064, Florida Statutes, is
created to read

63. 064 Persons whose consent to an adoption nay be

wai ved. - - The court nay excuse the consent of the foll ow ng

i ndividuals to an adoption

(1) A parent who has deserted a child wi thout neans of

identification or who has abandoned a chil d;

(2) A parent whose parental rights have been

ternminated by order of a court of conpetent jurisdiction

(3) A parent who has been judicially decl ared

i nconpetent and for whomrestoration of conpetency is

nedi cal |y i nprobabl e;

(4) A legal guardian or | awful custodian of the person

to be adopted, other than a parent, who has failed to respond

inwiting to a request for consent for a period of 60 days or

who, after exami nation of his or her witten reasons for

wi t hhol di ng consent, is found by the court to be withhol ding

his or her consent unreasonably; or

(5) The spouse of the person to be adopted, if the

failure of the spouse to consent to the adoption is excused by
47
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reason of prolonged and unexpl ai ned absence, unavailability,

i ncapacity, or circunstances that are found by the court to

constitute unreasonabl e wi thhol ding of consent.
Section 15. Section 63.082, Florida Statutes, is
anended to read:

63. 082 Execution of consent to adoption or affidavit
of nonpaternity; famly social and nedical history; wthdrawal
of consent. --

(1) (a) Consent to an adoption or an affidavit of
nonpaternity shall be executed as foll ows:

1.tay If by the person to be adopted, by oral or
witten statenent in the presence of the court or by being
acknowl edged before a notary public and in the presence of two

Wi t nesses.

2.{b)y If by an agency, by affidavit fromits
aut hori zed representati ve.

3.te)y If by any other person, in the presence of the
court or by affidavit, acknow edged before a notary public and

in the presence of two w tnesses.

4. ¢y If by a court, by an appropriate order or
certificate of the court.
(b) A minor parent has the power to consent to the

adoption of his or her child and has the power to relinquish

his or her control or custody of the child to an adoption

entity. Such consent or relinquishnment is valid and has the

sane force and effect as a consent or relinquishnment executed

by an adult parent. A minor parent, having executed a consent

or relinquishment, may not revoke that consent upon reaching

the age of nmpjority or otherw se beconi ng enmanci pat ed.

(c) A consent or an affidavit of nonpaternity executed

by a minor parent who is 14 years of age or younger nust be
48
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W tnessed by a parent, |egal guardian, or court appointed

guardian ad |item

(d) The notice and consent provisions of this chapter

as they relate to the birth of a child or to |l egal fathers do

not apply in cases in which the child is conceived as a result

of a violation of the crininal laws of this state, including,

but not linmted to, sexual battery, |lewd acts perpetrated upon

a mnor, or incest.

(2) A consent that does not nane or otherw se identify
the adopting parent is valid if the consent contains a
statenent by the person consenting that the consent was
voluntarily executed and that identification of the adopting
parent is not required for granting the consent.

(3)(a) The departnent nust provi de a—econsent—ftormand
a famly social and nedical history formto an adoption entity
that intends to place a child for adoption. Forns contai ning,
at a mninum the sane information as the forns pronul gated by
t he departnent nust be attached to the petition to term nate
parental rights pending adoption and nust contain such
bi ol ogi cal and sociol ogi cal information or such information as
to the fanmily nedical history, regarding the nminor and the

par ent s;—as—i+s—reqguired—by—the—departrment. This formis not

required for adoptions of relatives, adult adoptions, or

adoptions of stepchildren. The information nust be filed with

the court in the ternmination of parental rights proceeding

: - e fiool : .

speeifet—n—s—63—125
(b) A good-faith and diligent effort nust be nade to

have each parent whose identity is known and whose consent is

requi red Eaeh—parent—rust—be interviewed by a representative

of the adoption entity departrent—atHcensed—ehita—plracing
49
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agenrcy—or—a—tHcensed—professiona—pursuant—to—s—63-092
before the consent is execut ed—untess—theparent—ecannot—be
recated—or—identifi+ed. A summary of each interview, or a
statenent that the parent is unidentified, unlocated, or
unwi I ling or unavail able to be intervi ewed untoecated—or
wri-genti-Hed—nust be filed with the petition to ternminate
parental rights pendi ng adoption anrt—retuded—in—the—final
herre—investigation—report—fited—under—s—63-—125. The interview

may be excused by the court for good cause. This interviewis

not required for adoptions of relatives, adult adoptions, or

adopti ons of stepchil dren.
{b)y—~Consent—executed—by—an—appropriate—order—or
e ey » I I . . TR
I hed I - . Lt
r I o
(c) If any person who is required to consent er—sotial
ant—redi-cal—hi-story i s unavail abl e because the person whose
consent—s—regui+ed cannot be | ocated er—dentified, the

petition to ternminate parental rights pendi ng adoption nust be

acconpani ed by the affidavit of diligent search required under
s. 63.088.
(d) |If any person who is required to consent is

unavai |l abl e because that person is deceased, the petition to

ternminate parental rights pendi ng adopti on nust be acconpani ed

by a certified copy of the death certificate. In an adoption

of a stepchild or arelative, the certified copy of the death

certificate of the person whose consent is required nust be

attached to the petition for adoption

(4)(a) An affidavit of nonpaternity nay be executed

before the birth of the m nor, however,the consent to an
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1| adopti on er—afHdavit—ef——nonpaternity shall not be executed

2| before the birth of the m nor

3 (b) A consent to the adoption of a nminor who is to be
4 | placed for adoption with—identifred—prospective—adoptive

5 | parents—untder—s—63—052—upon—themnor—s—t+elease—froma

6 i i i f i —shal | not

7 | be executed by the birth nother sooner than 48 hours after the
8| mnor's birth or the day the birth nother has been notified in
9| witing, either on her patient chart or in rel ease paperwork,
10 | that she is fit to be released fromthe a |icensed hospital or
11| birth center, whichever is earlier. A consent by a bhiologica
12 | father or legal father nmay be executed at any tine after the
13| birth of the child. A consent executed under this paragraph is
14 | valid upon execution and may be withdrawn only if the court

15| finds that it was obtained by fraud or under duress. Fhe

16 vat+re—pert+od—provi-ded—+n—thi hat-agraph—does—rhoet—app i

17 . hiehtd . odi e

18 | appties—

19 (c) When the minor to be adopted is older than 6

20 | nonths of age at the tine of the execution of the consent not
21 | ptacet—pursvant—toe—s—63—052upon—the—mnor—s—reteasef+roma
22 | Hreensed—hosprtat—or—birth—ecenter—foHowng—bi+rth, the consent
23 | to adopti on may—be—executet—at—any—tirne—after—thebirthof—the
24 | mnor—White—sueh——consent is valid upon execution, however,it
25| is subject to a the 3-day revocation period tnder—stbsection
26 [(AHor may be revoked at any tinme prior to the placenent of

27 | the minor with the prospective adoptive parents, whichever is
28 | later. If a consent has been executed, this subsection may not
29 | be construed to provide a birth parent with nore than 3 days
30 | to revoke the that consent once the child has been placed with
31| the prospective adoptive parents. Fhe+evocation—period
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(d) The consent to adoption or the affidavit of

nonpaternity nust be signed in the presence of two witnesses
and be acknow edged before a notary public who is not signing
as one of the witnesses. The notary public nust legibly note
on the consent or the affidavit the date and tine of
execution. The witnesses' nanes nust be typed or printed
underneath their signatures. The wi tnesses' hone or business
addr esses ant—soctral—seecturttynurbers—dri-ver—s—tHecense
nurbers,—or—state—i-dentifiecati-on—ecardnunbers nust be

i ncl uded. Fhe—absence—of—a—sociral—securttynurber—driver—s
v ber o e . I I b
AvaH-date—the—consent—The person who signs the consent or
the affidavit has the right to have at | east one of the

W t nesses be an individual who does not have an enpl oynent,
prof essional, or personal relationship with the adoption
entity or the prospective adoptive parents. The adoption
entity nust give reasonable notice to the person signing the
consent or affidavit of the right to select a witness of his
or her own choosing. The person who signs the consent or
affidavit nmust acknowl edge in witing on the consent or
affidavit that such notice was given and indicate the w tness,
if any, who was sel ected by the person signing the consent or
affidavit. The adoption entity nmust include its nane, address,
and tel ephone nunber on the consent to adoption or affidavit
of nonpaternity.

(e) A consent to adoption being executed by the birth
parent nust be eentain-in at |east 12-point 16-peint
bol df aced type, an—acknowtedgrent—of—theparent—s—rights in
substantially the follow ng form
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1

2 CONSENT TO ADOPTI ON

3

4 YOU HAVE THE RI GHT TO SELECT AT LEAST ONE

5 PERSON WHO DCOES NOT HAVE AN EMPLOYMENT,

6 PROFESSI ONAL, OR PERSONAL RELATI ONSHI P W TH THE
7 ADOPTI ON ENTI TY OR THE PROSPECTI VE ADCPTI VE

8 PARENTS TO BE PRESENT WHEN THI S AFFIDAVIT 1S

9 EXECUTED AND TO SIGN I'T AS A WTNESS. YOU MJST
10 ACKNONLEDGE ON THI S FORM THAT YOU WERE NOTI FI ED
11 CF TH'S RIGHT AND YOU MJST | NDI CATE THE W TNESS
12 OR W TNESSES YOQU SELECTED, | F ANY

13

14 YOQU DO NOT HAVE TO SIGN THI S CONSENT FORM  YQU
15 MAY DO ANY OF THE FOLLOW NG | NSTEAD OF SI GNI NG
16 TH' 'S CONSENT OR BEFORE SI GNI NG THI' S CONSENT:

17

18 1. CONSULT WTH AN ATTORNEY!

19 2. HOLD, CARE FOR, AND FEED THE CHI LD

20 UNLESS OTHERW SE LEGALLY PROHI BI TED

21 3. PLACE THE CH LD IN FOSTER CARE OR W TH
22 ANY FRI END OR FAM LY MEMBER YOU CHOOSE WHO | S
23 W LLING TO CARE FOR THE CHI LD

24 4. TAKE THE CH LD HOVE UNLESS OTHERW SE
25 LEGALLY PROH BI TED;, AND

26 5. FIND QUT ABQUT THE COMMUNI TY RESOURCES
27 THAT ARE AVAI LABLE TO YQU I F YOU DO NOT GO

28 THROUGH W TH THE ADOPTI ON.

29

30 I F YOU DO SIGN TH S CONSENT, YOU ARE 3 VI NG UP
31 ALL RIGHTS TO YOUR CHI LD. YOUR CONSENT | S
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1 VALI D, AND Bl NDI NG, AND | RREVOCABLE EXCEPT

2 UNDER SPECI FI C LEGAL Cl RCUMSTANCES UNEESS

3 WHHBRAWN-ASPERMTTEBD-BY-+AW | F YOU ARE

4 G VING UP YOUR RI GHTS TO A NEWBORN CHI LD WHO I S
5 TO BE | MMEDI ATELY PLACED FOR ADCPTI ON W-H

6 +BENH-HHEBPRESPECH-VE-ABCPH-VEPARENTS UPON

7 THE CH LD S RELEASE FROM A LI CENSED HCSPI TAL OR
8 Bl RTH CENTER FOLLOW NG BI RTH, A WAI TI NG PERI GD
9 WLL BE | MPOSED UPON THE BI RTH MOTHER BEFORE

10 SHE ¥Y&d MAY SI GN THE CONSENT FOR ADOPTI ON. A

11 Bl RTH MOTHER ¥&d MJUST WAI T 48 HOURS FROM THE

12 TIME OF BIRTH, OR UNTIL THE DAY THE BI RTH

13 MOTHER HAS BEEN NOTI FI ED I N WRI TI NG ElI THER ON
14 HER PATI ENT CHART OR I N RELEASE PAPERS, THAT

15 SHE IS FIT TO BE RELEASED FROM A LI CENSED

16 HCOSPI TAL OR BI RTH CENTER, WHI CHEVER | S SOONER,
17 BEFORE YOOMAY—SHGN THE CONSENT FOR ADOPTI ON

18 MAY BE EXECUTED. A Bl OLOG CAL FATHER MNAY

19 EXECUTE A CONSENT AT ANY TI ME AFTER THE BI RTH
20 CF THE CH LD. ONCE YOU HAVE SI GNED THE CONSENT,
21 IT IS VALI D, ANB BI NDI NG AND | RREVOCABLE AND
22 CANNOT BE W THDRAWN UNLESS A COURT FI NDS THAT
23 I'T WAS OBTAI NED BY FRAUD OR UNBER DURESS
24
25| 1 F YOU BELI EVE THAT YOUR CONSENT WAS OBTAI NED BY FRAUD OR
26 | DURESS AND YOU W SH TO REVOKE THAT CONSENT,
27
28 H—YO-ARE-G- VNG UPYOURRHGSTO-ACEHHBWHO
29 +HSNESTHPEACEDFOR-ABEPTH-ON-UPENTHECHHD-S
30 RELEASE+FROM-AH-CENSEBHESPHAE—OGRBHRTH
31 CENTFER OO NG BHRTH— YO MAY—SHGN—THE
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1 CONSENT-AT-ANY—THVE-AFTER-THE-BIHRTH-OFTHE
2 CHHD—WHHE-THE-CONSENT—+S—VALH-D-AND-BHNDHNG
3 VWHEN-SHGNEB—YOJ-HAVE-THVE-TO-CHANGE—-YOUR-M-NB--
4 TH-FS—THVE+S—CALLED-THE-REVOCATHON-PERI-CD—WHEN
5 THE-REVOCATHON-PERI-CD-APPLI-ES,—YOU-MAY—W-THDRAW
6 YOJR-CONSENTFOR-ANY—REASON-AT-ANY—THVE-PRIOR
7 TO-THEPLACENENT-OF—THE-CHHD-W-TH-THE
8 PROSPECTHVE-ADOPTHVE—PARENTS—OR1+H—YOJ-DO-+T
9 W-THHN-3—BUSHNESS-DAYS-AFTER-THE-DPATE—YOJ
10 SIHGNEB-THE-CONSENT-OR—1—BUSHNESS—DAY-AFTER-THE
11 BPATE-OFTHE-BHRTH-MOTHER-S—DBHSCHARGE-FROM-A
12 H-CENSERP-HOSPHTAL—OR-BHRTH-CENTER—WH-CHEVER S
13 EATER-
14
15
16 PERHCB,-YOU MUST:
17 1. NOTIFY THE ADCPTI ON ENTITY, BY WRI TI NG
18 A LETTER, THAT YOU W SH TO W THDRAW ARE
19 WTFHBRAWNG YOUR CONSENT; AND-
20 2. PROVE IN COURT THAT THE CONSENT WAS
21 OBTAI NED BY FRAUD OR DURESS. MAH—THELETTER-AT
22 A—UNFTED-STATESPCST-OFFHCE-W-THHN-3—BUSIHNESS
23 DAYS-AFTER-THE-DATE—YOJ-SHGNED-THE-CONSENT-OR1
24 BUSHNESS—DBPAY-AFTER-THE-BDATE-CFTHE-BIHRTH
25 MOTHER-S—DPI-SCHARGE-FROM-A—LH-CENSED-HESPHTAL—OR
26 BHRTH-CENTER—VWHH-CHEVER+S—LATER—THE-TERM
27 *BUSHNESS—DAY"—NEANS—ANY—DAY—ON-WH-CH-THE
28 UNHTEBD-STATESPCSTAL—-SERW-CE-ACCEPTS-CERTH-H-ED
29 MAH—FOR-DELHVERY--
30 3—SEND-THELETTER BY-—CERTH--ED-UN-TED
31 STATESMAH—W-TH-RETURN-RECEHPT-REQUESTED--
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This statenent of rights is not required for the adoption of a

relative, an adult, a stepchild, or a child older than 6

nont hs of age. A consent formfor the adoption of a child

ol der than 6 nonths of age at the tine of execution of consent

nmust contain a statenent outlining the revocation rights

provided in paragraph (c).
5 F I . £ e F
. . L _ F hebirthof
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(5)t6) A copy or duplicate original of each consent

signed in an action for termination of parental rights pending
adoption nust be provided to the person who executed the
consent to adoption. The copy nust be hand delivered, with a
written acknow edgnent of receipt signed by the person whose
consent is required at the tine of execution—er—watedby
H+st—etassUnited—Statesmairt—totheaddress—ofrecordin—the
eourt—FH+e. |f a copy of a consent cannot be provided as

required in this subsection, the adoption entity nust execute
an affidavit stating why the copy of the consent was not
del i ver ed, irs—undetH—~verabte. The original consent and

acknowl edgnent of recei pt —an—acknrowedgrent—of—rmaitng—by—the

agdoption—ent+ty, or an affidavit stating why the copy of the
consent was not delivered, +s—undetiverable nust be filed with

the petition for termination of parental rights pending

adopti on.
(6)(a) If a birth parent executes a consent for

pl acenment of a minor with an adoption entity or qualified

prospective adoptive parents and the minor child is in the

custody of the departnent, but parental rights have not yet

been terninated, the adoption consent shall be valid, binding,

and enforceable by the court.

(b) Upon execution of the consent of the birth parent,

the adoption entity shall be pernitted to intervene in the

dependency case as a party in interest and shall provide the

court having jurisdiction over the mnor pursuant to the

shel ter or dependency petition filed by the departnent with a

copy of the prelimnary hone study of the prospective adoptive

parents and any other evidence of the suitability of the
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pl acenment. The prelimnary hone study shall be maintained with

strictest confidentiality within the dependency court file and

the departnent's file. A prelininary hone study is not

required if the placenent is with a relative.

(c) Upon a deternmination by the court that the

prospective adoptive parents are properly qualified to adopt

the minor child and that the adoption appears to be in the

best interest of the minor child, the court shall immediately

order the transfer of custody of the nminor child to the

prospective adoptive parents, under the supervision of the

adoption entity. The adoption entity shall thereafter provide

nont hly supervision reports to the departnent unti

finalization of the adoption.

(d) In determining whether or not the best interests

of the child will be served by transferring the custody of the

mnor child to the prospective adoptive parent selected by the

birth parent, the court shall give consideration to the rights

of the birth parent to determ ne an appropriate placenent for

the child, the permanency offered, the child' s bonding with

any potential adoptive hone that the child has been residing

in, and the inportance of maintaining sibling rel ationshi ps,

i f possible.

(7)(a) A consent that is being wthdrawn under
paragraph (4)(c) may be withdrawn at any tine prior to the
mnor's placenent with the prospective adoptive parents or by
noti fying the adoption entity in witing by certified United
States mail, return receipt requested, not later than 3
busi ness days after execution of the consent er—i—busihess—¢day
after—the—date—of—the birthrmother—s—dischargef+romat+icensed
hoespitat—or—bi+rth—ecenter—whichever—oeceurs—tater. As used in
this subsection, the term "business day" neans any day on
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which the United States Postal Service accepts certified mai
for delivery.

(b) Upon receiving witten notice froma person of
that person's desire to wthdraw consent to adoption, the
adoption entity nust contact the prospective adoptive parent
to arrange a tine certain for the adoption entity to regain
physi cal custody of the minor, unless, upon a notion for
energency hearing by the adoption entity, the court determnes
inwitten findings that placenent of the minor with the
person withdrawi ng consent nmay endanger the minor, or the
person who desires to withdraw consent to the adopti on woul d

not be required to consent to the adoption or has been

determ ned to have abandoned the chil d.

(c) If the court finds that such placenent nmay
endanger the minor, the court nust enter an order regarding
conti nued placenment of the minor. The order shall include, but
not be linmted to, whether tenporary placenent in foster care
is appropriate, whether an investigation by the departnent is
reconmended, and whether a rel ative within—the—thirddegree is
avail able for the tenporary placenent.

(d) If the person w thdrawi ng consent clains to be the
father of the minor but has not been established to be the
father by marriage, court order, or scientific testing, the
court may order scientific paternity testing and reserve
ruling on renoval of the minor until the results of such
testing have been filed with the court.

(e) The adoption entity must return the mnor within 3
busi ness days after tinely and proper notification of the

wi t hdrawal of consent or after the court determ nes that

wi thdrawal is valid and bi ndi ng upon consideration of an

energency notion, as filed pursuant to paragraph (b), to the
59
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physi cal custody of the person wi thdrawi ng consent or the
person directed by the court. |f the person seeking to validly

wi t hdraw consent clains to be the father of the m nor, but has

not been established to be the father by marriage, court

order, or scientific testing, the adoption entity nmay return

the minor to the care and custody of the nother, if she

desires such placenent, and the nother is not otherw se

prohi bited by | aw from havi ng custody of the child.

(f) Following the revocation period for withdrawal of
consent described in paragraph (a), or the placenent of the
child with the prospective adoptive parents, whichever occurs
| ater, consent nmay be withdrawn only when the court finds that
t he consent was obtai ned by fraud or undgder duress.

(g) An affidavit of nonpaternity nmay be withdrawn only
if the court finds that the affidavit was obtai ned by fraud or
under duress.

Section 16. Section 63.085, Florida Statutes, is
amended to read:

63. 085 Disclosure by adoption entity.--

(1) DI SCLOSURE REQUI RED TO PARENTS AND PROSPECTI VE
ADOPTI VE PARENTS. --Not | ater than 14 # days after a person
seeking to adopt a minor or a person seeking to place a mnor
for adoption contacts an adoption entity in person or provides
the adoption entity with a mailing address, the entity nust
provide a witten disclosure statenent to that person if the
entity agrees or continues to work with such person. |If an
adoption entity is assisting in the effort to term nate the
parental rights of a parent who did not initiate the contact
with the adoption entity, the witten di sclosure nust be
provided within 14 # days after that parent is identified and
| ocat ed. For purposes of providing the witten disclosure, a
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1| person is considered to be seeking to place a mnor for
2 | adopti on when that person has sought infornmation or advice
3| fromthe adoption entity regarding the option of adoptive
4 | placenment. The witten disclosure statenent nust be in
5| substantially the followi ng form

6

7 ADOPTI ON DI SCLOSURE

8

9 THE STATE OF FLORI DA REQUI RES THAT THI S FORM BE
10 PROVI DED TO ALL PERSONS CONSI DERI NG ADCOPTI NG A
11 M NOR OR SEEKI NG TO PLACE A M NOR FOR ADOPTI ON
12 TO ADVI SE THEM OF THE FOLLOW NG FACTS REGARDI NG
13 ADOPTI ON UNDER FLORI DA LAW

14

15 1. The nane, address, and tel ephone

16 nunber of the adoption entity providing this

17 di sclosure is:

18 Nane:

19 Addr ess:

20 Tel ephone Nunber

21 2. The adoption entity does not provide
22 | egal representation or advice to birth parents
23 and birth parents have the right to consult

24 with an attorney of their own choosing to

25 advi se them

26 3. Wth the exception of an adoption by a
27 stepparent or relative, a child cannot be

28 pl aced into a prospective adoptive hone, unless
29 t he prospective adoptive parents have received
30 a favorable prelimnary hone study, including
31 crinminal and child abuse clearances.
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1 4., A valid consent for adoption may not
2 be signed by the birth nother until 48 hours

3 after the birth of the child, or the day the

4 birth nother is notified, in witing, that she
5 is fit for discharge fromthe licensed hospita
6 or birth center. A putative father may sign a
7 valid consent for adoption at any tine after

8 the birth of the child.

9 5. A consent for adoption signhed before
10 the child attains the age of 6 nonths is

11 bi nding and irrevocable fromthe nonent it is
12 signed unless it can be proven in court that
13 t he consent was obtained by fraud or duress. A
14 consent for adoption signed after the child

15 attains the age of 6 nonths is valid fromthe
16 nmonent it is signed, however, it nay be revoked
17 until the child is placed in an adoptive honeg,
18 or up to 3 days after it was signed, whichever
19 period is | onger

20 6. A consent for adoption is not valid if
21 the signature of the person who signed the

22 consent was obtained by fraud or duress.

23 7. There are alternatives to adoption

24 including foster care, relative care, and

25 parenting the child. There nay be services and
26 sources of financial assistance in the

27 community available to birth parents, if they
28 choose to parent the child.

29 8. A birth parent has the right to have a
30 wi tness of his or her choice, who is

31 unconnected with the adoption entity or the
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1 adoptive parents, to be present and witness the
2 signing of the consent or affidavit of

3 nonpaternity.

4 9. A birth parent 14 years of age or

5 younger nust have a parent, |egal guardi an, or
6 court appointed guardian ad litemto assist and
7 advi se themas to their adoption plan

8 10. A birth parent has a right to receive
9 supportive counseling froma counsel or, soci al
10 wor ker, physician, clergy, or attorney, and

11 such counseling would be beneficial to the

12 birth parent.

13 11. The paynent of living or nedica

14 expenses by the adoptive parents prior to the
15 birth of the child does not, in any way,

16 obligate the birth parent to sign the consent
17 for adoption.

18

19 +—Under—seetion—63-—102—Ftorida

IWW
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(2) ACKNOALEDGMVENT OF DI SCLOSURE. - - The adoption entity
nmust obtain a witten statenent acknow edgi ng recei pt of the
di scl osure required under subsection (1) and signed by the
persons receiving the disclosure or, if it is not possible to
obtai n such an acknow edgnent, the adoption entity nust
execute an affidavit stating why an acknow edgnent coul d not
be obtained. If the disclosure was delivered by certified
United States mail, return receipt requested, a return receipt
si gned by the person from whom acknow edgnent is required is
sufficient to neet the requirenents of this subsection. A copy
of the acknow edgrment of receipt of the disclosure nust be
provided to the person signing it. A copy of the
acknowl edgnent or affidavit executed by the adoption entity in
lieu of the acknow edgnent nust be naintained in the file of

the adoption entity. The original acknow edgnent or affidavit
must be filed with the court. ta—the—case—eof—adisetosure
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1 I . o . : I . ot WEN
2 | meking——eertarn—disetostres—to—a parent—andobtarnng—a—witten
3 | acknowedgrrent—of—r+ecerpt—rust—be—repeatet:

4 (3) t4) REVOCATI ON OF CONSENT. --Failure to neet the

5] requirenments of subsections(1l) or (2){3H—3)rdoes not

6 | constitute grounds for revocation of a consent to adoption or
7 | withdrawal of an affidavit of nonpaternity unless the extent

8 | and circunstances of such a failure result in a nmateri al

9| failure of fundanental fairness in the adm nistration of due

10 | process, or the failure constitutes or contributes materially

11| to fraud or duress in obtaining a consent to adoption or

12 | affidavit of nonpaternity.

13 Section 17. Section 63.087, Florida Statutes, is

14 | anended to read:

15 63.087 Proceeding to termnate parental rights pending

16 | adoption; general provisions.--

17

18

19

20

21

22

23 y A

24 (1)3) JURISDICTION.--A court of this state which is

25| conpetent to decide child welfare or custody matters has

26 | jurisdiction to hear all matters arising froma proceeding to

27 | termi nate parental rights pending adoption. AH—stubseguent

28 r : I I . ey . T - F

29 . . . ! I I II I e

30 I I ey . . r i e e .

31 " ot e I i ey hied
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(2) 4y VENUE. - -
(a) A petition to termnate parental rights pending
adoption nust be filed:
1. In the county where the child resi des resided—+or
the—previous—6—ronths;
2. If the child does not reside in the State of

Florida, in the county where the adoption entity is |ocated +s

3. H—thechitdi+s—younger—than—6ronths—of—age—and—a
i . . In the
county where the adoption entity is |ocated er—i+f—the
I . . I I I s . I
e w I o I .
hiehtd I et I . I ded
I . : . f £ e F
nonpaterntty; or
. f ey . o e F .
L . I I b it I
restdes—or
4.5~ If neither parent resides in the state, in the

county where the adoption entity is located. The fact of the

mnor's presence within the state confers jurisdiction on the

court in proceedings in the mnor's case under this chapter

as to a parent or guardian if due notice has been given.

(b) If a petition for term nation of parental rights
has been filed and a parent whose rights are to be termn nated
73
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obj ects to venue, there nust be a hearing in which the court
shal | determ ne whether that parent intends to assert legally
recogni zed grounds to contest a ternination of parental rights
and, if so, the court shall imediately transfer venue to the
county where that parent resides or resided at the tine of the

execution of the consent.—+f—there—+s—such—a—ecounty—oer—++F
not—a—county—where-

For purposes of selecting venue, the court shall consider the
ease of access to the court for the parent who intends to
contest a termnation of parental rights.

(c) If there is a transfer of venue, the court nay

determ ne which party shall the—adoption—entity—or—the
petitioner—must bear the cost of venue transfer

For purposes of the hearing under this subsection, wtnesses
| ocated in another jurisdiction may testify by deposition or
testify by tel ephone, audiovisual neans, or other electronic
neans before a designated court or at another |ocation.
Docunentary evidence transnmitted from another |ocation by
t echnol ogi cal neans that do not produce an original witing
may not be excl uded from evidence on an objection based on the
neans of transmission. The court on its own notion may
ot herwi se prescribe the manner in which and the terns upon
which the testinony is taken
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3) (5 PREREQUI SI TE FOR ADOPTI ON. -- A petition for

adoption may not be filed until 30—days after the date the

court enters judge—sitgned the judgnent term nating parental
ri ghts pendi ng adoption under this chapter or, untess—the

I . o I . I I I o F
uagrent—termhating—parenta—+ights under chapter 39.

Adoptions of relatives, adult adoptions, or adoptions of

stepchildren shall not be required to file a separate

ternmination of parental rights proceedi ng pendi ng adoption. In

such cases, all required consents, affidavits, notices, and

acknowl edgenents shall be attached to the petition for

adoption or filed separately in the adoption proceedi ng.
(4) 6y PETITION. - -
(a) A proceeding seeking to termnate parental rights

pendi ng adoption pursuant to this chapter nust be initiated by
the filing of an original petition after the birth of the
ni nor.

(b) The petition may be filed by a parent or person
havi ng physi cal tegal custody of the minor. The petition nmay
be filed by an adoption entity only if a parent or person
havi ng physical or |egal custody who has executed a consent to
adoption pursuant to s. 63.082 also consents in witing to the
adoption entity filing the petition. The original of such
consent nust be filed with the petition

(c) The petition nust be entitled: "In the Matter of
the Ternination of Parental Rights for the Proposed Adoption
of a Mnor Child."

" - . Lt I

i it . Lo fited - ,
deel at at Ot y St at EIIBIIE I i I ed UIIdEI S- 63 i92 ell y oHe I i I i ||g
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1 | fee—rmay—be—assessedTtor—both—thetermnaton-ofparentalt

2 | tghts—and—dectaratory——statenrent—peti-tions—

3 (d)fe)y The petition to term nate parental rights

4 | pendi ng adoption nmust be in witing and signed by the

5] petitioner under oath stating the petitioner's good faith in
6| filing the petition. Awitten consent to adoption, affidavit
7 | of nonpaternity, or affidavit of diligent search under s.

8| 63.088, for each person whose consent to adoption is required
9| under s. 63.062, nust be executed and attached.

10 (e) )y The petition nust include:

11 1. The nminor's nane, gender, date of birth, and pl ace
12 | of birth. The petition nust contain all nanmes by which the

13 | minor is or has been known, excluding the mnor's prospective
14 | adoptive nane but including the mnor's legal nane at the tine
15 ) of the filing of the petition. In the case of an infant child
16 | whose adoptive nane appears on the original birth certificate,
17 | the adoptive nane shall not be included in the petition, nor
18 | shall it be included el sewhere in the term nati on of parental
19 | ri ghts proceedi ng. —teo—atHowinterested—parties—to—the—action-
20 | retwud ’ b I I I f . ’
21 et ol - . et I . ’ I
22 Ll ed . I » N

23 I et I r it Lt ’

oa | id » hei . . I .

25 . ey - e i1 cd bet I I I .

26 | i I " Lt e . I . f the farl

27 | I ’ e . hiehtd I ded Fed-
g | hied . I e I I

29 | pe I . L bitth—inekudi I I .

30 | which—that—city—+stocated-

31
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2.4~ Al information required by the UniformChild
Custody Jurisdiction Act and the Indian Child Wl fare Act.
3.5~ A statenent of the grounds under s. 63.089 upon

which the petition is based.

4. 6- The nane, address, and tel ephone nunber of any
adoption entity seeking to place the mnor for adoption

5. 7#- The nane, address, and tel ephone nunber of the
di vision of the circuit court in which the petition is to be
filed.

6.8- A certification of conpliance with the
requi rements of s. 63.0425 regarding notice to grandparents of
an i npendi ng adopti on.

(5) SUMMONS TO BE | SSUED. --Petitioner shall cause a
summons to be issued substantially in the formprovided in

Form 1.902, Florida Rules of Civil Procedure. Petition and

summons shall be served upon any person whose consent has been

provi ded but who has not waived service of the pleadings and
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notice of the hearing thereon and al so upon any person whose

consent is required but who has not provided that consent.

(6) £/ ANSWER NOSF REQUI RED. -- An answer to the petition
or any pleading requiring an answer shall need—+ot be filed in
accordance with the Florida Rules of Civil Procedure by—any

wrting. However—Failure to file a witten response or to
appear at the hearing on the petition constitutes grounds upon

which the court may termi nate parental rights. The petitioner

shal |l provide notice of the final hearing by United States

mail to any person who has been served with the summons and

petition for term nation of parental rights within the

specified tine periods. Notwithstanding the filing of any

answer or any pleading, any person present at the hearing to
ternm nate parental rights pending adopti on whose consent to
adoption is required under s. 63.062 nust:

(a) Be advised by the court that he or she has a right
to ask that the hearing be reset for a later date so that the
person may consult with an attorney; and

(b) Be given an opportunity to deny the allegations in
the petition—and

o . I . b I el

F £ e F . . w
person

Section 18. Section 63.088, Florida Statutes, is
amended to read:

63.088 Proceeding to termnate parental rights pending
adoption; notice and service; diligent search.--
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(1) NOTI CE REQUI RED. - - An unmarried biol ogical father
by virtue of the fact that he has engaged in a sexua

relationship with a woman, is deened to be on notice that a

pregnancy and an adoption proceedi ng regarding that child nay

occur, and that he has a duty to protect his own rights and

interest. He is, therefore, entitled to notice of a birth or

adoption proceeding with regard to that child only as provided

in this chapter.

(2) 3y | NITI ATE LOCATI ON ANDHDENHHHCATHEN
PROCEDURES. - - When the | ocation er—dentity of a person whose
consent to an adoption is required but is not known, the

adoption entity nust begin the inquiry and diligent search
process required by this section within a reasonable tine

peri od net—tater—than—7tays after the date on which the

person seeking to place a mnor for adoption has evidenced in

witing to the adoption entity a desire to place the minor for
adoption with that entity, or not later than 30 # days after
the date any noney is provided as pernitted under this chapter
by the adoption entity for the benefit of the person seeking
to place a minor for adoption

(3) £2) LOCATI ON AND | DENTI TY KNO/N. - - Bef ore the court
may determine that a mnor is available for adoption, and in
addition to the other requirenents set forth in this chapter
each person whose consent is required under s. 63.062, who has
not executed an affidavit of nonpaternity, and whose | ocation
and identity have been determ ned by conpliance with the
procedures in this section nust be personally served, pursuant
to chapter 48, at |east 20 36 days before the hearing with a
copy of the petition to ternminate parental rights pending
adoption and with notice in substantially the followi ng form
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1 NOTI CE OF PETI TI ON AND HEARI NG

2 TO TERM NATE PARENTAL RI GHTS

3 PENDI NG ADOPTI ON

4

5 A petition to terninate parental rights pending
6 adoption has been filed. A copy of the petition
7 is being served with this notice. There will be
8 a hearing on the petition to term nate parental
9 rights pending adoption on ...(date)... at

10 ...(time)... before ...(judge)... at

11 ...(location, including conplete nanme and

12 street address of the courthouse).... The court
13 has set aside ...(amount of tine)... for this
14 heari ng. H—yet—executed—a—consent—to—adoeption
15 or—an—af-Hdavi-t—eofrnenpaterni-ty—antd—a—watver—of

21 cotrt—

22

23 UNDER SECTI ON 63. 089, FLORI DA STATUTES, FAILURE
24 TO FILE A WRI TTEN RESPONSE TO THI' S NOTI CE W TH
25 THE COURT OR TO APPEAR AT TH S HEARI NG

26 CONSTI TUTES GROUNDS UPON WHI CH THE COURT SHALL

27 END ANY PARENTAL RI GHTS YOU MAY HAVE REGARDI NG
28 THE M NOR CHI LD

29

30 (4) 3> REQUIRED I NQUIRY.--1n proceedings initiated
31| under s. 63.087, the court mnust conduct an inquiry of the
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person who is placing the mnor for adoption and of any
relative or person having | egal custody of the mnor who is
present at the hearing and likely to have the foll ow ng
information regarding the identity of:

(a) Any person to whomthe nother of the nminor was
married at any tinme when conception of the m nor may have
occurred or at the tinme of the birth of the m nor

(b) Any person who has been declared by a court to be
the father of the m nor;

(c) Any man who has adopted the ninor

(d) ey Any nman with whom the not her was cohabiting at
any tinme when conception of the mnor may have occurred; and

(e) tH)> Any person who has acknow edged or cl ai ned
paternity of the m nor.:—and

tg—Any—person—thenother—has+reason—to—beHevermaybe
the—father—

The information required under this subsection may be provided
to the court in the formof a sworn affidavit by a person
havi ng personal know edge of the facts, addressing each
inquiry enunerated in this subsection, except that, if the
inquiry identifies a father under paragraph (a),er paragraph
(b), or paragraph (c),the inquiry shall not continue further
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The inquiry required under this subsection nmay be conducted
before the birth of the minor

(5) 4y LOCATI ON UNKNOWN; | DENTITY KNOM. --1f the
inquiry by the court under subsection(4){3)identifies any
person whose consent to adoption is required under s. 63.062
and who has not executed a consent to adoption or an affidavit
of nonpaternity, and the location of the person from whom
consent is required is unknown, the adoption entity nust
conduct a diligent search for that person which nust include
i nqui ries concerni ng:

(a) The person's current address, or any previous

address, through an inquiry of the United States Postal
Service through the Freedom of Information Act;

(b) The last known enpl oyment of the person, including
t he nane and address of the person's enpl oyer. tagui+y—shoutd

(c) Regulatory agencies, including those regulating
licensing in the area where the person | ast resided;

(d) Nanes and addresses of relatives to the extent
such can be reasonably obtained fromthe petitioner or other
sources, contacts with those relatives, and inquiry as to the
person's |l ast known address. The petitioner shall pursue any
| eads of any addresses to which the person may have noved-—
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2 | stepparents,—and—stepchitdren;
3 (e) Information as to whether or not the person may
4 | have died and, if so, the date and | ocati on
5 (f) Telephone listings in the area where the person
6| | ast resided;
7 (g) Inquiries of |aw enforcenent agencies in the area
8 | where the person | ast resided;
9 (h) Hi ghway patrol records in the state where the
10 | person |l ast resided;
11 (i) Departnent of Corrections records in the state
12 | where the person | ast resided;
13 (j) Hospitals in the area where the person | ast
14 | resi ded;
15 (k) Records of utility conpanies, including water
16 | sewer, cable television, and electric conpanies, in the area
17 | where the person | ast resided;
18 (1) Records of the Arned Forces of the United States
19| as to whether there is any information as to the person
20 (m Records of the tax assessor and tax collector in
21 | the area where the person |ast resided; and
22 (n) Search of one Internet databank |ocator service.:
23 | and
24 o F . bt " i eal o I
25 | rendered—rredical—treatrent—or—care—to—thebirth—rother—and
26 hik-—inekudi heid . o . g . f ol
27 . o I I bei T ol "
28 | for—the—uninsured—expenses—of—treatment—or—care—and—at+
29 | persons—who—rade—any—such—payrents—
30
31
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An affidavit of diligent search executed by the petitioner and

the adoption entity nmust be filed with the court confirm ng
conpl etion of each aspect of the diligent search enunerated in
this subsection and specifying the results. The diligent
search required under this subsection may be conducted before
the birth of the minor

(6) £5) CONSTRUCTI VE SERVI CE LOCATHON-UNKNOAN-OR
HOENFHFY—UNKNOAN. - - Thi s subsection only applies if, as to any
person whose consent is required under s. 63.062 and who has

not executed a consent to adoption or an affidavit of
nonpaternity, and the |ocation er—tdentity of the person is

unknown and the inquiry under stbseectten—{(3)—Ffarts—toidentify

the—person—or—the—diHgent——search—under subsection (4) fails
to locate the person. The unl ocated er—unidentifietd person

nmust be served notice under subsection(3){2)yby constructive
service in the manner provided in chapter 49 in—each—county
rdepti-Hed—+n—thepetition,—as provided—n—s—63-06846). The

notice shall be published in the county where the person was

| ast known to have resided. The notice, in addition to al

i nformati on required under iInA—the—petition—untder—s—63-—08746)
and chapter 49, nust include eentain a physical description

including, but not linmted to, age, race, hair and eye col or

and approxi mate hei ght and wei ght of the person, #rher—=s

the—father—the nmnor's date of birth, and the place of bhirth
84
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of the mnor. Constructive service by publication shall not be

required to provide notice to an identified birth father whose

consent is not required pursuant to ss. 63.062 and 63. 067;—antd

Section 19. Section 63.089, Florida Statutes, is
amended to read:

63.089 Proceeding to termnate parental rights pending
adoption; hearing; grounds; dismissal of petition; judgnent.--

(1) HEARING --The court may term nate parental rights
pendi ng adoption only after a fuH—evidentiary hearing.

(2) HEARI NG PREREQUI SI TES. --The court may hold the
hearing only when:

(a) For each person whose consent to adoption is
requi red under s. 63.062:

1. A consent under s. 63.082 has been executed and
filed with the court;

2. An affidavit of nonpaternity under s. 63.082 has
been executed and filed with the court; e+

3. Notice has been provided under ss. 63.087 and
63. 088; or

4. The certificate fromthe Ofice of Vita
Statistics, has been provided to the court stating that a

diligent search has been nade of the registry of notices from

unnarried biological fathers and that no filing has been found

pertaining to the father of the child in question or, if a

filing is found, stating the nane of the putative father and

the tine and date of the filing.
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(b) For each notice and petition that nust be served
under ss. 63.087 and 63. 088:

1. At |east 20 36 days have el apsed since the date of
personal service and an affidavit of service has been filed
with the court;

2. At least 30 66 days have el apsed since the first
date of publication of constructive service and an affidavit
of service has been filed with the court; or

3. An affidavit of nonpaternity which affirmtively
wai ves servi ce has been executed and filed with the court;

(c) The minor nanmed in the petition has been born; and

(d) The petition contains all information required
under s. 63.087 and all affidavits of inquiry, diligent
search, and service required under s. 63.088 have been
obtained and filed with the court.

(3) GROUNDS FOR TERM NATI NG PARENTAL RI GHTS PENDI NG
ADOPTI ON. - - The court nay enter a judgnent term nating parental
rights pending adoption if the court determi nes by clear and
convi nci ng evidence, supported by witten findings of fact,
that each person whose consent to adoption is required under
S. 63.062:

(a) Has executed a valid consent that—has—not—been
wi-thdrawn under s. 63.082 and the consent was obtai ned
according to the requirenents of this chapter

(b) Has executed an affidavit of nonpaternity and the
affidavit was obtained according to the requirenents of this
chapt er;

(c) Has been served with a notice of the intended

adoption plan in accordance with the provisions of s.

63.062(3) and has failed to respond within the designated tine

peri od;
86
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(d) te) Has been properly served notice of the
proceedi ng in accordance with the requirenents of this chapter
and has failed to file a witten answer or appear at the
evidentiary hearing resulting in the judgnent terninating
parental rights pendi ng adoption

(e) td)y Has been properly served notice of the
proceedi ng in accordance with the requirenents of this chapter
and has been deternined under subsection (4) to have abandoned
the mnor as defined in s. 63.032;

(f)te)y Is a parent of the person to be adopted, which
parent has been judicially declared incapacitated with
restoration of conpetency found to be nedically inprobable;

(g) )y I's a person who has | egal custody of the person
to be adopted, other than a parent, who has failed to respond
inwiting to a request for consent for a period of 60 days
or, after exam nation of his or her witten reasons for
wi t hhol di ng consent, is found by the court to be wi thholding
his or her consent unreasonably;

(h) tg) Has been properly served notice of the
proceeding in accordance with the requirenents of this
chapter, but has been found by the court, after exanining
written reasons for the w thhol ding of consent, to be
unr easonabl y w thhol ding his or her consent; or

(i)th)y I's the spouse of the person to be adopted who
has failed to consent, and the failure of the spouse to
consent to the adoption is excused by reason of prol onged and
unexpl ai ned absence, unavailability, incapacity, or
ci rcunstances that are found by the court to constitute
unr easonabl e wi t hhol di ng of consent.

(4) FI NDI NG OF ABANDONMENT. -- A findi ng of abandonnent
resulting in a termnation of parental rights nust be based
87
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upon clear and convi ncing evidence that a parent or person

havi ng | egal custody has abandoned the child in accordance
with the definition contained in s. 63.032(1). A finding of

abandonnent may net be based upon at+atk—oef—enptionral—support

= / = A h o = o

) JC Y [J Ie v

enoti onal abuse or a refusal to provide reasonabl e financial

support, when able,to a birth nother during her pregnancy.

If, in the opinion of the court, the efforts of a parent or

person having | egal custody of the child to support and

communi cate with the child are only marginal efforts that do

not evince a settled purpose to assune all parental duties,

the court may declare the child to be abandoned. |n making

this decision, the court may consider the conduct of a father

toward the child's nother during her pregnancy.

(a) In naking a determ nation of abandonnent at a
hearing for ternmination of parental rights pursuant to this
chapter, the court nust consider, anpng other relevant factors
not inconsistent with this section:

1. Wether the actions alleged to constitute
abandonnent denonstrate a willful disregard for the safety or

wel fare of the child or unborn child;

2.3~ Wether the person alleged to have abandoned the
child, while being able, fail ed +efused to provide financial
support after—such—person—was—inforred—he—rrmay—bethefather—of
the—<hitd;

3.4~ Whether the person alleged to have abandoned the
child, while being able, fail ed refused to pay for nedica
t r eat ment i

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLOO®NO®Uu DWNPRER O

da Senate - 2003 SB 2456
8A-03

4.5~ Wether the amount of support provided or nedica
expenses paid was appropriate, taking into consideration the
needs of the child and rel ative means and resources avail abl e
to the person alleged to have abandoned the chil d. and

(b) The child has been abandoned when the parent of a

child is incarcerated on or after October 1, 2001, in a state
or federal correctional institution and:
1. The period of tine for which the parent is expected

to be incarcerated will constitute a substantial portion of
the period of tine before the child will attain the age of 18
years;

2. The incarcerated parent has been determ ned by the
court to be a violent career crimnal as defined in s.
775.084, a habitual violent felony offender as defined in s.
775.084, convicted of child abuse as defined in s. 827.03, or
a sexual predator as defined in s. 775.21; has been convicted
of first degree or second degree nmurder in violation of s.
782.04 or a sexual battery that constitutes a capital, life,
or first degree felony violation of s. 794.011; or has been
convicted of an offense in another jurisdiction which is
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substantially sinmlar to one of the offenses listed in this
subparagraph. As used in this section, the term"substantially
simlar offense" neans any offense that is substantially
simlar in elenents and penalties to one of those listed in
this subparagraph, and that is in violation of a | aw of any
other jurisdiction, whether that of another state, the
District of Colunmbia, the United States or any possession or
territory thereof, or any foreign jurisdiction; or

3. The court determines by clear and convincing
evi dence that continuing the parental relationship with the
i ncarcerated parent would be harnful to the child and, for
this reason, that term nation of the parental rights of the
incarcerated parent is in the best interest of the child.

(5) DI SM SSAL OF PETI TI ON W-FHPREJUBHCE. -- 1 f the
court does not find by clear and convi nci ng evi dence t hat

parental rights of a parent should be terni nated pendi ng
adoption, the court nust disnmss the petition withprejudiece
and that parent's parental rights that were the subject of
such petition shall remain in full force under the | aw. The
order nmust include witten findings in support of the
dism ssal, including findings as to the criteria in subsection
(4) if rejecting a claimof abandonnent. Parental rights may
not be termnmi nated based upon a consent that the court finds
has been tinely wi thdrawn under s. 63.082 or a consent to

90

CODING:Words st+ieken are deletions; words underlined are additions.




da Senate - 2003 SB 2456
8A-03

1| adoption or affidavit of nonpaternity that the court finds was
2 | obtained by fraud or under duress. The court nust enter an

3 | order based upon witten findings providing for the placenent
4| of the minor. The court may order scientific testing to

5| deternmine the paternity of the minor at any tine during which
6| the court has jurisdiction over the ninor. Further

7 | proceedings, if any, regarding the mnor nust be brought in a
8 | separate custody action under chapter 61, a dependency action
9 | under chapter 39, or a paternity action under chapter 742.

10 (6) JUDGVENT TERM NATI NG PARENTAL RI GHTS PENDI NG

11 | ADOPTI ON. - -

12 (a) The judgnent term nating parental rights pending
13 | adoption nust be in witing and contain findings of fact as to
14 | the grounds for term nating parental rights pending adoption
15 (b) Wthin 7 days 24+hours after filing, the court

16 | shall mail a copy of the judgnent to the departnent —the

17 - _— . I . I .

18 | 63062 —antd—the—+espondent. The clerk shall execute a

19 | certificate of each mailing.

20 (7) RELIEF FROM JUDGVENT TERM NATI NG PARENTAL

21 | RIGHTS. - -

22

23

24 | that—winor—t+s—votdablte—+fH—upon—thernetion—of—aparent—the
25 | eourt—tHinds—that—a—persoen—krownghy—gave—fatse—+nformation

26 | that—prevented—theparent—fromtirety—rakingkrowr—hi-s—or—her
27 | destre—to—assture—parental—responsitbiHties—toward—themnor—or
28 | reeting—theregutrenents—under—thi-s—chapter—to—exercise—his—or
29 | her—parental—+i+ghts—A notion for relief froma judgnent

30| terminating parental rights untder—this—stbseetionr nust be

31| filed with the court originally entering the judgnent. The
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1| nmotion nust be filed within a reasonable tinme, but not |ater
2| than 1 year 2—years after the entry of the judgnent

3| termnating parental rights.

4 (b) No later than 30 days after the filing of a notion
5] under this subsection, the court nust conduct a prelimninary

6 | hearing to determ ne what contact, if any, shall be pernitted
7 | between a parent and the child pending resolution of the

8 | notion. Such contact shall be considered only if it is

9 | requested by a parent who has appeared at the hearing. |If the
10 | court orders contact between a parent and child, the order

11| nust be issued in witing as expeditiously as possible and

12 | nust state with specificity any provisions regardi ng contact
13 | with persons other than those with whomthe child resides.

14 (c) At the prelimnary hearing, the court, upon the
15| notion of any party or upon its own notion, nay order

16 | scientific testing to deternine the paternity of the minor if
17 | the person seeking to set aside the judgnent is alleging to be
18 | the child's father and that fact has not previously been

19 | deternmined by legitimcy or scientific testing. The court nay
20 | order supervised visitation with a person for whomscientific
21 | testing for paternity has been ordered and that person has

22 | previously established a bonded relationship with the child.
23 | Sueh—visttation—shaH—be—condi-ti-oned—upon—the—HHngof—those
24 I e I I I NEDN I
25 | personr—s—paternty—of—themnor—

26 (d) Unless otherw se agreed between the parties or for
27 | good cause shown Ne—tater—than45—days—after—thepretmnary
28 | hearing, the court shall must conduct a final hearing on the
29 | notion for relief fromte—set—aside—the judgnent within 45

30| days after the filing,and enter its witten order as

31| expeditiously as possible thereafter
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(8) RECORDS; CONFI DENTI AL | NFORVATION. --Al |l papers and
records pertaining to a petition to term nate parental rights
pendi ng adoption are related to the subsequent adoption of the
m nor and are subject to the provisions of s. 63.162. The
confidentiality provisions of this chapter do not apply to the
extent information regardi ng persons or proceedi ngs nust be
nmade avail abl e as specified under s. 63.088.

Section 20. Section 63.092, Florida Statutes, is
amended to read:

63.092 Report to the court of intended placenent by an
adoption entity; at-risk placenent; prelinmnary study.--

(1) REPORT TO THE COURT. --The adoption entity mnust
report any intended placenent of a minor for adoption wth any
person not related within the third degree or a stepparent if
t he adoption entity has know edge of, or participates in, such
i ntended pl acenent. The report nust be nade to the court
before the minor is placed in the hone, or within 48 hours

t hereafter.

(2) AT-RI SK PLACEMENT.--1f the minor is placed in the
prospective adoptive honme before the parental rights of the
mnor's parents are term nated under s. 63.089, the placenent
is an at-risk placenent. If the placenent is an at-risk
pl acenment, the prospective adoptive parents nust acknow edge
in witing before the minor may be placed in the prospective
adoptive hone that the placenent is at risk. The prospective

adopting parents shall be advised by the adoption entity, in

writing,and that the minor is subject to renoval fromthe
prospective adoptive hone by the adoption entity or by court
order, at any tine prior to the finalization of the adoption
(3) PRELI M NARY HOME STUDY. --Before placing the mnor
in the intended adoptive hone, a prelinminary honme study nust
93
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be perfornmed by a licensed child-placing agency, a
child-caring agency regi stered under s. 409.176, a |icensed
prof essional, or agency described in s. 61.20(2), unless the
adoptee is an adult or the petitioner is a stepparent—a

spouse—of—theparents-or a relative. Thepretmrnary—study
et I itk I F I . I I

eourt—|f the adoptee is an adult or the petitioner is a
st eppar ent ;—a—spouse—ofthe——parentsor a relative, a the

prelimnary hone study nmay be required by the court for good

cause shown. The departnent is required to performthe
prelimnary hone study only if there is no licensed
chi |l d- pl aci ng agency, child-caring agency regi stered under s.
409. 176, |icensed professional, or agency described in s.
61.20(2), in the county where the prospective adoptive parents
reside. The prelinmnary home study nust be nade to deternine
the suitability of the intended adoptive parents and nay be
conpleted prior to identification of a prospective adoptive
mnor. A favorable prelimnary home study is valid for 1 year
after the date of its conpletion. Upon its conpletion, a copy
of the hone study nust be provided to the intended adoptive
parents who were the subject of the hone study. A mnor nay
not be placed in an intended adopti ve hone before a favorable
prelimnary honme study is conpleted unless the adoptive hone
is also a licensed foster hone under s. 409.175. The
prelimnary hone study nust include, at a mininmum

(a) An intervieww th the intended adoptive parents;

(b) Records checks of the departnent's central abuse
registry and crimnal records correspondence checks pursuant
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to s. 435.045 through the Departnent of Law Enforcenent on the
i nt ended adoptive parents;

(c) An assessnent of the physical environnent of the
hone;

(d) A deternmination of the financial security of the
i nt ended adoptive parents;

(e) Docunentation of counseling and education of the
i nt ended adoptive parents on adoptive parenting;

(f) Docunentation that information on adoption and the
adoption process has been provided to the intended adoptive
par ents;

(g) Docunentation that infornation on support services
available in the community has been provided to the intended
adoptive parents; and

(h) A copy of each signed acknow edgnent of receipt of

di scl osure required by s. 63.085.

If the prelimnary hone study is favorable, a mnor nay be

pl aced in the hone pending entry of the judgnent of adoption
A mnor may not be placed in the hone if the prelininary hone
study is unfavorable. |If the prelimnary hone study is
unfavorabl e, the adoption entity nmay, within 20 days after
receipt of a copy of the witten reconmendation, petition the
court to deternine the suitability of the intended adoptive
honme. A determination as to suitability under this subsection
does not act as a presunption of suitability at the fina
hearing. In deternmining the suitability of the intended
adoptive hone, the court nust consider the totality of the
circunstances in the hone. No minor may be placed in a hone in
whi ch there resides any person determined by the court to be a
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1| sexual predator as defined in s. 775.21 or to have been

2| convicted of an offense listed in s. 63.089(4)(b)2.

3 Section 21. Subsections (2), (3), (5) and (6) of

4 | section 63.097, Florida Statutes, are anended to read:

5 63. 097 Fees. --

6 (2) The followi ng fees, costs, and expenses may be

7 | assessed by the adoption entity or paid by the adoption entity
8 | on behalf of the prospective adoptive parents:

9 (a) Reasonable |iving expenses of the birth nother

10 | which the birth nother is unable to pay due to unenpl oynent,
11 | underenpl oynent, or disability due—te—thepreghrancy—which—+s
12 | eertifted—by—arnedical—professional—who—has—exanmned—the—birth
13 | mether—or—any—other—disabirt-ty—detHned—n—s—116215.

14 | Reasonabl e living expenses are rent, utilities, basic

15 | t el ephone service, food, toiletries, necessary clothing,

16 | transportation, insurance, and expenses found by the court to
17 | be necessary for the health and well-being of the birth nother
18 | and the unborn child. Such expenses nmay be paid during the

19 | pregnancy and for a period of up to 6 weeks post partum
20 (b) Reasonabl e and necessary nedi cal expenses. Such
21 | expenses may be paid during the pregnancy and for a period of
22 | up to 6 weeks post partum
23 (c) Expenses necessary to conply with the requirenents
24 | of this chapter, including, but not limted to, service of
25 | process under s. 63.088, investigator fees,a diligent search
26 | under s. 63.088, a prelimnary hone study under s. 63.092, and
27 | a final hone investigation under s. 63.125.
28 (d) Court filing expenses, court costs, and other
29 | litigation expenses and birth certificate and nedical record
30 | expenses.
31
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(e) Costs associated with advertising under s.
63.212(1)(9).

(f) The follow ng professional fees:

1. A reasonable hourly fee or flat fee necessary to
provide | egal representation to the adoptive parents or
adoption entity in a proceeding filed under this chapter

2. A reasonable hourly fee or flat fee for contact
with the parent related to the adoption. In deternining a
reasonabl e hourly fee under this subparagraph, the court nust
consider if the tasks done were clerical or of such a nature
that the matter could have been handl ed by support staff at a
| esser rate than the rate for |egal representation charged
under subparagraph 1. Such—tasks—speeirfieatHy—donot—inetude
obtaining—aparent—s—stghature—onrn—any—docufrent-—Such t asks

i nclude, but need not be linited to, transportation
transnitting funds, arrangi ng appoi ntnents, and securing
accommodat i ons.

3. A reasonable hourly fee for counseling services
provided to a parent or a prospective adoptive parent by a
psychol ogi st |icensed under chapter 490 or a licensed clinica
soci al worker, marriage and famly therapist, or nental health
counsel or licensed under chapter 491, or a counselor who is
enpl oyed by an adoption entity accredited by the Council on
Accreditation of Services for Children and Fanilies to provide
pregnancy counseling and supportive services.

(3) Approval Prier—approvat of the court is not
required until the eurmutative total of anounts pernitted under
subsection (2) exceeds:

(a) $5, 000$2,500 in legal or other fees;

(b) $800$566 in court costs; or
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(c) $5, 000$3,666 in reasonable and necessary living

and nedi cal expenses. ;—of

(5) The followi ng fees, costs, and expenses are
pr ohi bi t ed:

(a) Any fee or expense that constitutes paynent for
| ocating a minor for adoption

(b) Any rump-stum paynent te—the—entity—which—+s
nenrefundable—di+reetty—to—the—payor—or which is not itenized

and docunented on the affidavit filed under s. 63.132.

(c) Any fee on the affidavit which does not specify
the service that was provided and for which the fee is being
charged, such as a fee for facilitation, acquisition, or other
simlar service, or which does not identify the date the
service was provided, the tine required to provide the
service, the person or entity providing the service, and the
hourly fee charged.

(6) Unless otherwise indicated in this section, when
an adoption entity uses the services of a licensed
chi |l d- pl aci ng agency, a professional, any other person or
agency pursuant to s. 63.092, or, if necessary, the
departnent, the person seeking to adopt the child nust pay the
| icensed chil d-pl aci ng agency, professional, other person or
agency, or the departnent an anobunt equal to the cost of al
services performed, including, but not Iimted to, the cost of
conducting the prelinnary hone study, counseling, and the

final hone investigation. Fhe—eoturt—uporn—afHndingthat—the
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Section 22. Section 63.102, Florida Statutes, is
amended to read:

63.102 Filing of petition for adoption or declaratory
statenent; venue; proceeding for approval of fees and costs.--

(1) PETITION FOR ADOPTION.--A petition for adoption
may not be filed until 36—days after the—date—-of the entry of
the judgnent terminating parental rights pending adoption

under this chapter, unless the adoptee is an adult, the

petitioner is a stepparent or a relative,or the ninor has

been the subject of a judgnent terminating parental rights
under chapter 39. After a judgnment terminating parental rights
has been entered, a proceeding for adoption may be commenced
by filing a petition entitled, "In the Matter of the Adoption

of in the circuit court. The person to be adopted shal
be designated in the caption in the nane by which he or she is
to be known if the petition is granted. Any nane by which the
m nor was previously known nay not be disclosed in the
petition, the notice of hearing, or the judgnent of adoption
(2) VENUE.--A petition for adoption or for a
decl aratory statenment as to the adoption contract shall be
filed in the county where the petition for termnation of
parental rights was granted, unless the court, in accordance
with s. 47.122, changes the venue to the county where the
petitioner or petitioners or the ninor resides or where the
adoption entity with which the mnor has been placed is
| ocated. The circuit court in this state nust retain
jurisdiction over the matter until a final judgnment is entered
on the adoption. The Uniform Child Custody Jurisdiction Act
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does not apply until a final judgnent is entered on the
adopti on.
(3) FILING OF ADOPTI ON PETI TI ON REQUI RED. - - Unl ess
| eave of court is granted for good cause shown, a petition for

adoption shall be filed not |later than 60 days after entry of
the final judgnent termnating parental rights. Except—For

oot i-ons_irrelrra—pl : o el

(4) CONFIDENTIALITY.--1f the filing of the petition
for adoption or for a declaratory statenent as to the adoption

contract in the county where the petitioner or mnor resides
woul d tend to endanger the privacy of the petitioner or mnor
the petition for adoption nmay be filed in a different county,
provided the substantive rights of any person will not thereby
be affected.

(5) PRI OR APPROVAL COF FEES AND CCSTS. - - A proceedi ng
for prior approval of fees and costs may be commenced any tine

after an agreenent is reached between the birth nother and the
adoptive parents by filing a petition for declaratory
statenent on the agreenent entitled "In the Matter of the
Proposed Adoption of a Mnor Child" in the circuit court.

(a) The petition nust be filed joernatty by the adoption

entity with the consent of the parties to and—eachperson—who
enters—nto the agreenent.
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(b) A contract for the paynent of fees, costs, and
expenses pernmtted under this chapter nust be in witing, and
any person who enters into the contract has 3 business days in
which to cancel the contract, unless placenent of the child

has occurred. To cancel the contract, the person nust notify

the adoption entity in witing by certified United States
mail, return receipt requested, no |ater than 3 busi ness days
after signing the contract. For the purposes of this
subsection, the term "busi ness day" neans a day on which the
United States Postal Service accepts certified mail for
delivery. If the contract is canceled within the first 3

busi ness days, the person who cancels the contract does not
owe any legal, internediary, or other fees, but nmay be
responsi ble for the adoption entity's actual costs during that
time.

(c) The court may grant p+tior approval only of fees
and expenses pernitted under s. 63.097. A prior approval of
prospective fees and costs shall dees—net create a presunption
that these itens will subsequently be approved by the court
under s. 63.132. The court, under s. 63.132, nmay order an
adoption entity to refund any anounts ameunt paid under this
subsection that are +s subsequently found by the court to be
greater than fees, costs, and expenses actually incurred.

(d) The contract may not require, and the court may

not appr over—any—t+urp-—sumpayrent—to—the—enti-ty—which—+s
nonrefundable—to—the—payor—or any anount that constitutes

payrment for locating a mnor for adoption.
(e) A declaratory statenent as to the adoption

contract, regardless of when filed, shall be consolidated with

any related petition for adoption. The clerk of the court

shall only assess one filing fee that includes the adoption
101
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action, the declaratory statenent petition, and the petition

for ternmination of parental rights.

(f) Prior approval of fees and costs by the court does

not obligate the parent to ultimately relinquish the mnor for
adopti on.

(6) STEPPARENT, RELATIVE, AND ADULT
ADOPTI ONS. --Petitions for the adoption of a stepchild, a
relative, or an adult shall not require the filing of a

separate judgnment or separate proceeding termnating parental

ri ghts pendi ng adoption. The final judgnent of adoption shal

have the effect of termi nating parental rights sinmultaneously

with the granting of the decree of adoption.
Section 23. Section 63.112, Florida Statutes, is
anended to read:

63.112 Petition for adoption; description; report or
reconmendati on, exceptions; mailing.--
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(1) Asuffetrent—rnunber—of—coptes—of The petition for
adoption shall be signed and verified by the petitioner and
filed with the clerk of the court se—that—service+mayberade

wrder—subsection—{(4)yand shal |l state:
(a) The date and place of birth of the person to be

adopted, if known;
(b) The nane to be given to the person to be adopt ed;
(c) The date petitioner acquired custody of the m nor
and the name of the adoption entity persoent placing the mnor,

i f any;

(d) The full nane, age, and place and duration of
resi dence of the petitioner

(e) The marital status of the petitioner, including
the date and place of marriage, if nmarried, and divorces, if
applicable to the adoption of a stepparent any;

(f) A statenent that the petitioner is able to provide

for materi al needs of the child Fhefacitities—andresoureces

(g) A description and estinate of the value of any
property of the person to be adopted;

(h) The case style and date of entry of the judgnent
termnating parental rights or, if the adoptee is an adult or

a mnor relative or a stepchild of the petitioner, the

address, if known, of any person whose consent to the adoption

is required and, if such person has not consented, the facts

or circunstances that excuse the | ack of consent to justify a

ternmination of parental rights; and

(i) The reasons why the petitioner desires to adopt
t he person.
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1 (2) The followi ng docunents are required to be filed
2| with the clerk of the court at the tinme the petition is filed:
3 (a) Acertified copy of the court judgnent termnating
4 | parental rights under chapter 39 or under this chapter or, if
5] the adoptee is an adult or a minor relative or stepchild of

6| the petitioner, the required consent, unless such consent is
7 | excused by the court.

8 (b) The favorable prelimnary hone study of the

9 | departnent, licensed child-placing agency, or professiona

10 | pursuant to s. 63.092, as to the suitability of the hone in
11 | which the m nor has been placed, unless the petitioner is a
12 | stepparent or a relative.

13 (c) A copy of any declaratory statenent previously

14 | entered by the court pursuant to s. 63.102.

15 (d) Fhe—surrender—docurent—must—inetude Docunent ati on
16 | that an interview was held with the mnor, if older than 12
17 | years of age, unless the court, in the best interest of the
18 | minor, dispenses with the mnor's consent under s.

19| 63.062(1)(09).

20 (3) Unless ordered by the court, no report or

21 | recommendation is required when the placenent is a stepparent
22 | adoption or an adult adoption or when the minor is a relative
23 | of retated—+to one of the adoptive parents wthinthe—third
24 | degree.

25 t4—The—eterk—of—the—ecoturt—shatt—ma-t+—acopy—of—the
26 | petition—within—24—hours—after—ftHng—antd—execute—a

27 | eerti-Heate—of—matng,—to—the—adoption—entitypracing—the
28 | mnor—+ft—any—

29 Section 24. Section 63.122, Florida Statutes, is

30 | anended to read:

31 63. 122 Notice of hearing on petition.--
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petition—The hearing on the petition to adopt a ninor nmay not
be hel d sooner than 30 days after the date the judgnment

ternmnating parental rights was entered or sooner than 90 days
after the date the mnor was placed in the physical custody of
the petitioner, unless good cause is shown for a shortening of

these tine periods. The mnor nust remain under the

supervi sion of the adoption entity until the adoption becones
final. Wen the adoptee is an adult, the hearing may be held

i mediately after the filing of the petition. |If the

petitioner is a stepparent or a relative of the adoptee spotse

of—the—birth—parent, the hearing may be held i nmediately after

the filing of the petition if all persons whose consent is

requi red have executed a valid consent and the consent has

been filed with the court.

(2) Notice of hearing nust be given as prescribed by

the Florida Rules of G vil Procedure rutes—of—civit——procedure

and service of process nust be nmade as specified by |aw for

civil actions.

(3) Upon a showing by the petitioner that the safety
and wel fare privaecy of the petitioner or mnor nay be
endangered, the court nmay order the names of the petitioner or
m nor, or both, to be deleted fromthe notice of hearing and
fromthe copy of the petition attached thereto, provided the
substantive rights of any person will not thereby be affected.

(4) Notice of the hearing nust be given by the
petitioner to the adoption entity that places the ninor

(5) After filing the petition to adopt an adult, a
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1 | has—not—econsented—t he court nay order an appropriate

2| investigation to assist in determ ning whether the adoption is
3]in the best interest of the persons involved, and in

4 | accordance with state | aw

5 Section 25. Subsection (2) of section 63.125, Florida
6| Statutes, is anended to read:

7 63. 125 Final hone investigation.--

8 (2) The departnent, the licensed child-placing agency,
9| or the professional that perforns the investigation nust file
10| a witten report of the investigation with the court and the
11 | petitioner within 90 days after placenent the—date—the

12 | petition—is—+fited.

13 Section 26. Subsections (1) and (4) of section 63.132
14| Florida Statutes, are anended to read:

15 63.132 Affidavit of expenses and receipts.--

16 (1) At—teast—10—days Before the hearing on the

17 | petition for adoption, the prospective adoptive parent and any
18 | adoption entity nust file two copies of an affidavit under

19 | this section.
20 (a) The affidavit nust be signed by the adoption
21| entity and the prospective adoptive parents. A copy of the
22 | affidavit nust be provided to the adoptive parents at the tine
23 | the affidavit is executed.
24 (b) The affidavit nust itenize all disbursenents and
25 | recei pts of anything of value, including professional and
26 | l egal fees, nade or agreed to be made by or on behalf of the
27 | prospective adoptive parent and any adoption entity in
28 | connection with the adoption or in connection with any prior
29 | proceeding to termnate parental rights which involved the
30| minor who is the subject of the petition for adoption. The
31| affidavit nust also include, for each |legal or counseling fee
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1| itenized, the service provided for which the fee is being

2 | charged, the date the service was provided, the tinme required
3| to provide the service if the service was charged by the hour
4| the person or entity that provided the service, and the hourly
5| fee charged.

6 te)—Fhe—eterk—of—the—ecourt—shat—torward—a—copy—of—the
7 | affHdavirt—tothe—departrent—

8 (c) td)y The affidavit nust show any expenses or

9| receipts incurred in connection wth:

10 1. The birth of the minor

11 2. The placenent of the minor with the petitioner

12 3. The nedical or hospital care received by the nother
13| or by the minor during the nother's prenatal care and

14 | confi nenent.

15 4. The living expenses of the birth nother. The living
16 | expenses nust be item zed doeurented in detail to apprise the
17 | court of the exact expenses incurred.

18 5. The services relating to the adoption or to the

19 | pl acenent of the minor for adoption that were received by or
20| on behal f of the petitioner, the adoption entity, either

21| parent, the mnor, or any other person.

22

23| The affidavit nust state whether any of these expenses were
24 | paid for by collateral sources, including, but not limted to,
25| health insurance, Mdicaid, Medicare, or public assistance.

26 (4) This section does not apply to an adoption by a
27 | stepparent or an adoption of a relative or adult whose—spouse
28 | rs—aparent—of—the—echitd.

29 Section 27. Subsection (1) of section 63.135, Florida
30| Statutes, is anended to read:

31
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63.135 Informati on under oath to be submtted to the
court.--

(1) Each party in an adoption proceedi ng ravetving—=a
chitd—over—the—age—of—6—nonths, in the first pleading or in an

affidavit attached to that pleading, shall give information
under oath as to the child's present address, the places where
the child has lived within the last 5 years, and the nanes and
present addresses of the persons with whomthe child has lived
during that period. |In the pleading or affidavit each party
shall further decl are under oath whether

(a) The party has participated as a party or w tness
or in any other capacity in any other litigation concerning
the custody of the sanme child in this or any other state;

(b) The party has information of any custody
proceedi ng concerning the child pending in a court of this or
any other state; and

(c) The party knows of any person not a party to the
proceedi ngs who has physical custody of the child or clains to
have custody or visitation rights with respect to the child.

Section 28. Subsections (1) and (4) of section 63. 142,
Fl ori da Statutes, are anended to read

63. 142 Hearing; judgnent of adoption.--

(1) APPEARANCE. --The petitioner and the person to be
adopt ed shall appear either in person or, with the pernission

of the court, telephonically, before a person authorized to

admi ni ster an oath at the hearing on the petition for

adoption, unless:
(a) The person is a minor under 12 years of age; or
(b) The appearance presence of either is excused by
the court for good cause.
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(4) JUDGMVENT. --At the conclusion of the hearing, after
the court determines that the date for a parent to file an
appeal of a valid judgnent term nating that parent's parenta
rights has passed and no appeal, pursuant to the Florida Rul es
of Appellate Procedure, is pending and that the adoption is in
the best interest of the person to be adopted, a judgnent of
adoption shall be entered.

&) A judgnent termnating parental rights pending
adoption is voidable and any | ater judgnent of adoption of
that nminor is voidable if, upon a parent's notion for relief

from judgnent te—set—astde—of—aparent, the court finds that

the adoption fails to neet the requirenents of this chapter

F oot . I " I e fited

' g ' —The notion
nmust be filed within a reasonable tine, but not later than 1
year 2—years after the date the judgnment term nating parental
rights was entered.
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19 Section 29. Section 63.152, Florida Statutes, is

20 | anended to read:

21 63. 152 Application for new birth record.--Wthin 30
22 | days after entry of a judgnent of adoption, the clerk of the
23 | court —ant—h—agency—adeptions—any—chitd-—ptacing—ageney

24 | H—eenset—by—the—departrwent—shall transnit prepare a certified
25| statenent of the entry to for the state registrar of vita

26 | statistics on a formprovided by the registrar. A new birth
27 | record containing the necessary infornmation supplied by the
28 | certificate shall be issued by the registrar on application of
29 | the adopting parents or the adopted person

30 Section 30. Subsection (2) of section 63.162, Florida
31| Statutes, is anended to read:
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63. 162 Hearings and records in adoption proceedi ngs;
confidential nature.--

(2) Al papers and records pertaining to the adoption
including the original birth certificate, whether part of the
permanent record of the court or a file in the office of an
adoption entity are confidential and subject to inspection
only upon order of the court; however, the petitioner in any
proceedi ng for adoption under this chapter may, at the option
of the petitioner, make public the reasons for a denial of the
petition for adoption. The order nust specify which portion of
the records are subject to inspection, and it may exclude the
nane and identifying information concerning the parent or
adopt ee. Papers and records of the departnent, a court, or any
ot her governnental agency, which papers and records relate to
adoptions, are exenpt froms. 119.07(1). |In the case of
adoptions other than those handl ed by the departnent or a

chil d-pl aci ng agency licensed by the departnent a—nonragency

adoption, the departnment nust be given notice of hearing and
be pernitted to present to the court a report on the

advi sability of disclosing or not disclosing information
pertaining to the adoption. |In the case of an agency
adoption, the licensed child-placi ng agency nust be given
notice of hearing and be permitted to present to the court a
report on the advisability of disclosing or not disclosing
information pertaining to the adoption. This subsection does
not prohibit the departnment frominspecting and copyi ng any
official record pertaining to the adoption that is naintained
by the departnent or frominspecting and copying any of the

official records maintained by an agency |icensed by the

departnment and does not prohibit an agency frominspecting and
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copying any official record pertaining to the adoption that is
mai nt ai ned by that agency.

Section 31. Subsection (1) of section 63.167, Florida
Statutes, is anended to read:

63.167 State adoption information center.--

(1) The departnent shall establish a state adoption
information center for the purpose of increasing public
know edge about adoption and pronoting to adol escents and
pregnant wonen the availability of adoption services. The
departnment shall contract with one or nore & |icensed
chil d- pl aci ng agenci es ageney to operate the state adoption
i nformati on center.

Section 32. Section 63.182, Florida Statutes, is
amended to read:

63.182 Statute of repose.--Notw thstanding s. 95.031
or s. 95.11 or any other statute, =

4 an action or proceeding of any kind to vacate, set

aside, or otherwise nullify a judgnment of adoption or an
underlying judgnent terminating parental rights on any ground
nmay not —netuthi-ng—duress—but—exetuding—+ravd—shatH—n—no
event be filed nore than 1 year after entry of the judgnent
ternm nating parental rights.

Section 33. Section 63.185, Florida Statutes, is

r epeal ed
Section 34. Subsection (1) of section 63.207, Florida
Statutes, is anended to read:
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1 63.207 OQut-of-state placenent.--

2 (1) Unless the parent placing a mnor for adoption

3| files an affidavit that the parent chooses to place the mnor
4| outside the state, giving the reason for that placenent, or
5|the minor is to be placed with a relative within the third

6| degree or with a stepparent, or the mnor is a special needs
7| child, as defined in s. 409.166, or for other good cause

8 | shown, an adoption entity nmay not:

9 (a) Take or send a minor out of the state for the

10 | purpose of placenent for adoption; or

11 (b) Place or attenpt to place a minor for the purpose
12 | of adoption with a famly who primarily |Iives and works

13 | outside Florida in another state. |f an adoption entity is

14 | acting under this subsection, the adoption entity nust file a
15| petition for declaratory statenent pursuant to s. 63.102 for
16 | prior approval of fees and costs. The court shall review the
17 | costs pursuant to s. 63.097. The petition for declaratory

18 | statenent nust be converted to a petition for an adoption upon
19 | pl acenent of the minor in the hone. Wien a minor is placed for
20 | adoption with prospective adoptive parents who prinmarily live
21| and work outside of Florida,the circuit court in this state
22 | may fust retain jurisdiction over the matter until the
23 | adoption becones final. The prospective adoptive parents may
24 | finalize the adoption in this state must—coerne—to—this—stateto
25 | have—the—adoptton—+finat—zed. Viotatiton—of—the—order—subjeets
26 | the—adoption—entity—to—contenpt—oft—court—antd—to—thepenatties
27 | providet—n—Ss—63—212—
28 Section 35. Subsections (1), (4), (7), and (8) of
29 | section 63.212, Florida Statutes, are anended to read:
30 63.212 Prohibited acts; penalties for violation-
31 | preptanned—adoption—agreenent. - -
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1 (1) It is unlawful for any person

2 (a) To place or attenpt to place a minor for adoption
3| with a person who prinmarily lives and works outside this state
4 ) unless all of the requirenents of the Interstate Conpact for
5| the Placenent of Children, when applicable, have been net

6 | untess—themnor—is—ptacetd—wtharetative—wthin—the—third

7 | degree—er—wi-th—a——stepparent. Thisreqguirenent—doees—rnot—appty
8 | H—the—mnor—isptacedbyan—~adoption—ent-ty—i+n—accordance

9 | wirth—s—63-207

10 (b) Except an adoption entity, to place or attenpt to
11| place within the state a ninor for adoption unless the ninor
12| is placed with a relative as defined in this chapter wthis
13 | the—thi+rd—degree or with a stepparent. This prohibition

14 | however, does not apply to a person who is placing or

15 ) attenpting to place a mnor for the purpose of adoption with
16 | the adoption entity.

17 (c) To sell or surrender, or to arrange for the sale
18 | or surrender of, a mnor to another person for noney or

19 | anything of value or to receive such minor child for such

20 | paynent or thing of value. |If a mnor is being adopted by a
21| rel ati ve within—the—third—degree or by a stepparent, or is

22 | being adopted through an adoption entity, this paragraph does
23 | not prohibit the person who is contenplating adopting the

24 | child from paying, under ss. 63.097 and 63. 132, the actua

25| prenatal care and |iving expenses of the nother of the child
26 | to be adopted, or from paying, under ss. 63.097 and 63. 132,
27 | the actual living and nedi cal expenses of such nother for a
28 | reasonable tine, not to exceed 6 weeks, if nedical needs

29 | require such support, after the birth of the ninor

30 (d) Having the rights and duties of a parent with

31| respect to the care and custody of a minor to assign or
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transfer such parental rights for the purpose of, incidental
to, or otherw se connected with, selling or offering to sel
such rights and duties.

(e) To assist in the conmm ssion of any act prohibited
in paragraphs (a)-(d). In the case of a stepparent adoption

thi s paragraph does not preclude the forgi veness of vested

child support arrearages owed by a parent.

(f) Except an adoption entity, to charge or accept any
fee or conpensation of any nature from anyone for making a
referral in connection with an adoption

(g) Except an adoption entity, to advertise or offer
to the public, in any way, by any nedium whatever that a ninor
is available for adoption or that a minor is sought for
adoption; and, further, it is unlawful for any person to
publ i sh or broadcast any such advertisenent w thout including
a Florida Iicense nunber of the agency or attorney placing the
adverti senent.

(h) To contract for the purchase, sale, or transfer of
custody or parental rights in connection with any child, in
connection with any fetus yet unborn, or in connection with
any fetus identified in any way but not yet conceived, in
return for any val uabl e consideration. Any such contract is
voi d and unenforceabl e as against the public policy of this
state. However, fees, costs, and other incidental paynents
made in accordance with statutory provisions for adoption
foster care, and child welfare are pernitted, and a person nay
agree to pay expenses in connection with a prepl anned adoption
agreenent as specified below, but the paynent of such expenses
may not be conditioned upon the transfer of parental rights.
Each petition for adoption which is filed in connection with a
prepl anned adopti on agreenent nust clearly identify the
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(4) It is unlawful for any adoption entity to fail to

report to the court, within a reasonable tine period priroer—to

pracerent, the intended placenent of a mnor for purposes of
adoption with any person not a stepparent or a relative wthis
the—third—degree, if the adoption entity participates in such
i nt ended pl acenent.

(7) It is unlawful for any adoption entity to obtain a
prelimnary hone study or final hone investigation and fail to
di scl ose the existence of the study or investigation to the
court when required by law to do so.

(8) Unless otherwi se indicated, a person who willfully
and with crimnal intent violates any provision of this

section, excluding paragraph (1)(g), commits a felony of the
third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084. A person who willfully and with
crimnal intent violates paragraph (1)(g) commits a

m sdeneanor of the second degree, punishable as provided in s.
120
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775.083; and each day of continuing violation shall be
consi dered a separate offense.

Section 36. Section 63.213, Florida Statutes, is
created to read

63. 213 Prepl anned adopti on agreenent. --

(1) Individuals may enter into a prepl anned adoption

arrangenent as specified in this section, but such arrangenent

nmay not in any way:

(a) Effect final transfer of custody of a child or

final adoption of a child, without review and approval of the

court, and without conpliance with other applicabl e provisions

of |aw
(b) Constitute consent of a nbther to place her child

for adoption until 48 hours followi ng birth, and unless the

court making the custody determ nati on or approving the

adoption deternines that the nother was aware of her right to

rescind within the 48-hour period following birth but chose

not to rescind such consent.

(2) A preplanned adopti on agreenment nust include, but

need not be limted to, the follow ng terns:

(a) That the volunteer nother agrees to becone

pregnant by the fertility technique specified in the

agreenent, to bear the child, and to term nate any parental

rights and responsibilities to the child she m ght have

through a witten consent executed at the sane tine as the

prepl anned adopti on agreenent, subject to a right of

rescission by the volunteer nother any tine within 48 hours
after the birth of the child.
(b) That the volunteer nother agrees to subnit to

reasonabl e nedi cal evaluation and treatnent and to adhere to

reasonabl e nedi cal instructions about her prenatal health.
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(c) That the volunteer nother acknow edges that she is

aware that she will assune parental rights and

responsibilities for the child born to her as ot herwi se

provided by law for a nother, if the intended father and

i ntended nother terninate the agreenent before final transfer

of custody is conpleted, or if a court determnes that a

parent clearly specified by the preplanned adopti on agr eenent

to be the hiological parent is not the biological parent, or

if the preplanned adoption is not approved by the court

pursuant to the Florida Adoption Act.

(d) That an intended father who is al so the biol ogica

father acknow edges that he is aware that he will assune

parental rights and responsibilities for the child as

ot herwi se provided by law for a father, if the agreenent is

ternminated for any reason by any party before final transfer

of custody is conpleted or if the planned adoption is not

approved by the court pursuant to the Florida Adoption Act.
(e) That the intended father and intended nother

acknowl edge that they nmay not receive custody or the parenta

rights under the agreenent if the volunteer nother terninates

the agreenent or if the volunteer nother rescinds her consent

to place her child for adoption within 48 hours after birth.

(f) That the intended father and intended nother nay

agree to pay all reasonable | egal, nedical, psychological, or

psychi atric expenses of the volunteer nother related to the

prepl anned adopti on arrangenent, and nay agree to pay the

reasonabl e |iving expenses and wages | ost due to the pregnancy

and birth of the volunteer nother and reasonabl e conpensati on

for inconveni ence, disconfort, and nedical risk. No other

conpensation, whether in cash or in kind, shall be nade

pursuant to a preplanned adopti on arrangenent.
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(g) That the intended father and i ntended nother agree

to accept custody of and to assert full parental rights and

responsibilities for the child i mediately upon the child's

birth, regardless of any inpairnent to the child.
(h) That the intended father and i ntended nother shal
have the right to specify the blood and tissue typing tests to

be perfornmed if the agreenent specifies that at | east one of

themis intended to be the biological parent of the child.

(i) That the agreenent may be ternminated at any tine

by any of the parti es.

(3) A preplanned adopti on agreenent shall not contain

any provi sion:

(a) To reduce any anpbunt paid to the vol unteer nother

if the child is stillborn or is born alive but inpaired, or to

provide for the paynent of a supplenent or bonus for any

reason.
(b) Requiring the term nation of the vol unteer

not her' s pregnancy.

(4) An attorney who represents an intended father and

i ntended nother or any other attorney with whomthat attorney

is associated shall not represent sinultaneously a femal e who

is or proposes to be a volunteer nother in any matter rel ating

to a prepl anned adopti on agreenent or prepl anned adoption

arrangenent .

(5) Paynent to agents, finders, and internediari es,

i ncludi ng attorneys and physicians, as a finder's fee for

finding volunteer nothers or matching a vol unteer nother and

i ntended father and intended nother is prohibited. Doctors,

psychol ogi sts, attorneys, and ot her professionals nmay receive

reasonabl e conpensation for their professional services, such

as providing nedical services and procedures, |legal advice in
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structuring and negotiating a preplanned adopti on agreenent,

or counsel i ng.

(6) As used in this paragraph, the term

(a) "Blood and tissue typing tests" include, but are

not linmted to, tests of red cell antigens, red cel

i soenzynes, human | eukocyte antigens, and serum proteins.

(b) "Child" neans the child or children conceived by

neans of an insemination that is part of a preplanned adoption

arrangenent .

(c) "Fertility technique" neans artificial

enbryonation, artificial insenmination, whether in vivo or in

vitro, egg donation, or enbryo adoption

(d) "Intended father" neans a nal e who, as evidenced

by a prepl anned adopti on agreenent, intends to have the

parental rights and responsibilities for a child conceived

through a fertility techni que, regardless of whether the child

is biologically related to the nale.

(e) "Intended nother" neans a fenal e who, as evidenced

by a prepl anned adopti on agreenent, intends to have the

parental rights and responsibilities for a child conceived

through a fertility techni que, regardless of whether the child

is biologically related to the fenale.

(f) "Parties" neans the intended father and intended

not her, the vol unteer nother and her husband, if she has a

husband, who are all parties to the prepl anned adoption

agr eenent .
(g) "Preplanned adopti on agreenent" neans a witten

agreenent anong the parties that specifies the intent of the

parties as to their rights and responsibilities in the

prepl anned adopti on arrangenent, consistent with the

provisions of this act.
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1 (h) "Preplanned adopti on arrangenent" neans the

2 | arrangenent through which the parties enter into an agreenent
3| for the volunteer nother to bear the child, for paynent by the
4 | intended father and intended not her of the expenses all owed by
5| this act, for the intended father and i ntended nother to

6| assert full parental rights and responsibilities to the child
7]if consent to adoption is not rescinded after birth by the

8 | volunteer nother, and for the volunteer nother to term nate,

9| subject to a right of rescission, in favor of the intended

10| father and intended nother all her parental rights and

11 | responsibilities to the child.

12 (i) "Volunteer nother" neans a fermal e person at | east
13| 18 years of age who voluntarily agrees, subject to a right of
14 | rescission, that if she should becone pregnant pursuant to a
15 | prepl anned adopti on arrangenent, she will termnate in favor
16 | of the intended father and intended nother her parental rights
17 | and responsibilities to the child.

18 Section 37. Section 63.219, Florida Statutes, is

19 | anended to read:
20 63.219 Sanctions.--Upon a finding by the court that an
21 | adoption entity has willfully violated any substantive
22 | provision of this chapter relative to the rights of the
23| parties to the adoption and legality of the adoption process,
24 | the court is authorized to prohibit the adoption entity from
25| placing a nminor for adoption in the future in this state.
26 Section 38. Section 63.235, Florida Statutes, is
27 | anended to read:
28 63.235 Petitions filed before Cctober 1, 2003 266%
29 | governing law. --Any petition for adoption filed before Cctober
30 | 1, 2003 2066%, shall be governed by the lawin effect at the
31| tinme the petition was fil ed.
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da Senate - 2003 SB 2456
8A-03

1 Section 39. This act shall take effect COctober 1,

2 | 200s.

3

4 EE IR b S b b I S S b S I S b b S I b R B S b

5 SENATE SUVMMARY

6 Revi ses_ | aws_governi ng adoption. Defines the term
"unmarried bi ol ogical father." Revises requirenents for

7 the Departnent of Children and Famly Services with
respect to the placenent of children; Establishes the

8 Florida Putative Father Registry within the Ofice of
Vital Statistics of the Departnent of Health. Provides a

9 rocedure for an unmarried biological father to register

peci fies circunstances under which an unnarried

10 bi ol ogi cal father nust consent to the adoption of the
child. Requires a search of the Florida Putative Father

11 Registry prior to the adoption of a child under certain
ci rcunst ances. Revi ses_ requirenents for providi ng consent

12 to an adoption and revises the forns used in obtaining
consent. Requires that a notion to contest a judgnent

13 termnating parental right be filed wwthin 1 year after
the entry of judgnent rather than 2 years after the

14 judgnent. (See bill for details.)

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

126
CODING:Words st+ieken are deletions; words underlined are additions.




