Florida Senate - 2003 CS for SB 2462

By the Cormittee on Agriculture; and Senator Garcia

303-2156-03

1 A bill to be entitled

2 An act relating to the Departnent of

3 Agriculture and Consuner Services; anending s.
4 527.01, F.S.; redefining the term"qualifier"

5 for purposes of ch. 527, F.S., relating to sale
6 of liquefied petroleumgas; redefining the term
7 "category Il liquefied petrol eum gas

8 di spenser”; defining the term"category V

9 | iquefied petrol eum gases deal er for industrial
10 uses only"; anmending s. 527.02, F.S.; providing
11 for licensure of category V |liquefied petrol eum
12 gases dealers for industrial uses only;

13 providing |icense fees for such deal ers;

14 creating s. 527.0201, F.S.; providing for the
15 exam nation of such dealers; revising criteria
16 for determ ning who may nake application for

17 exam nation for conpetency; providing that a

18 person may not act as a qualifier for nore than
19 one licensed location; providing an additiona
20 prerequisite for certification as a naster
21 qualifier; clarifying procedures in the event
22 of specified vacancies in qualifier and naster
23 gualifier positions; clarifying provisions
24 relating to suspension of a license if a
25 busi ness organi zati on no | onger possesses a
26 duly designated qualifier; providing procedures
27 relating to category | |iquefied petrol eum gas
28 deal ers or LP gas installers who no | onger
29 possess a nmaster qualifier but enploy a
30 category | liquefied petrol eum gas dealer or LP
31 gas installer qualifier; providing that the
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1 departnment may deny, refuse to renew, suspend,
2 or revoke a qualifier card or master qualifier
3 certificate for specified causes; anending s.

4 527.06, F.S.; conforning a cross-reference;

5 anending s. 527.065, F.S.; revising conditions
6 under which |iquefied petroleumgas |icensees

7 nmust notify the departnent of |iquefied

8 petrol eum gas-rel ated accidents involving a

9 custoner account; anending s. 527.11, F.S.

10 revising a prerequisite to obtaining a

11 liquefied petroleumgas |icense; anending s

12 527.13, F.S.; authorizing the departnment to

13 i mpose admini strative penalties and suspend or
14 revoke a qualification for violation of ch

15 527, F.S., rules adopted pursuant thereto, or a
16 cease and desi st order; increasing the period
17 of tinme in which licensees nmay pay penalties to
18 t he departnent; authorizing the departnent to
19 issue a warning letter to |licensehol ders,
20 master qualifiers, qualifiers, or others in
21 lieu of an adnministrative or civil penalty for
22 first violations; anending s. 527.22, F.S.
23 revising terns of nenbership of the Propane Gas
24 Education, Safety, and Research Council
25 anending s. 559.904, F.S.; revising provisions
26 relating to applications, renewal applications,
27 registration, and registration fees with
28 respect to notor vehicle repair shops; anendi ng
29 s. 559.929, F.S.; elimnating a condition under
30 whi ch the departnent nmay waive security
31 requirements with respect to registration as a
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1 seller of travel; amending s. 501.143, F.S.

2 providing linmtations on contracts for ballroom

3 dance studi o services, the renewal of such

4 contracts, and oral or witten representations

5 Wi th respect thereto; providing penalties,

6 renedi es, and enforcenent; anmending s. 507. 03,

7 F.S.; revising registration requirenents for

8 novi ng services; anending s. 507.04, F.S.

9 revising requirenents with respect to insurance

10 coverage for noving services; anendi ng s.

11 501.212, F.S.; revising an exenption fromthe

12 Fl ori da Deceptive and Unfair Trade Practices

13 Act for certain acts or practices involving

14 real estate; providing an effective date.

15

16 | Be It Enacted by the Legislature of the State of Florida:
17

18 Section 1. Paragraph (h) is added to subsection (5) of
19 | section 527.01, Florida Statutes, subsection (7) is anended,
20 | and subsection (19) is added to that section, to read:

21 527.01 Definitions.--As used in this chapter

22 (5) "Qualifier" nmeans any person who has passed a
23 | conpet ency exani nation administered by the departnent and is
24 | enpl oyed by a |licensed business in one or nore of the

25| followi ng classifications:

26 (h) Category V liquefied petrol eum gases deal er for
27 | industrial uses only.

28 (7) "Category Il liquefied petrol eum gas di spenser”
29 | neans any person engaging in the business of operating a
30| liquefied petroleumgas dispensing unit for the purpose of
31| serving liquid products to the ultimate consuner for
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1| industrial, commercial, or donmestic use, and selling or

2| offering to sell, or leasing or offering to | ease, apparat us,

3 | appliances, and equi pnent for the use of liquefied petrol eum

4] gas, including nmaintaining a cylinder storage rack at the

5] licensed business |ocation for the purpose of storing

6| cylinders filled by the |licensed business for sale or use at a

7 | | ater date engagrhg—i+n—thebusiness—of—operating—a—ecyHnder

8 | exchange—unit.

9 (19) "Category V liquefied petrol eum gases deal er for
10 | industrial uses only" means any person engaged in the business
11| of filling, selling, and transporting |liquefied petrol eum gas
12 | containers for use in welding, forklifts, or other industrial
13 | applicati ons.

14 Section 2. Section 527.02, Florida Statutes, is

15 | anended to read:

16 527.02 License; penalty; fees.--

17 (D)€tar It is unlawful for any person to engage in this
18 | state in the activities of a pipeline system operator

19 | category | liquefied petroleumgas deal er, category I

20| liquefied petrol eum gas di spenser, category |Il liquefied

21 | petrol eum gas cylinder exchange operator, category |V

22 | liquefied petroleum gas di spenser and recreational vehicle

23 | servicer, category V liquefied petrol eumgas deal er for

24 | industrial uses only,LP gas installer, specialty installer,
25| dealer in liquefied petrol eum gas appliances and equi pnent,
26 | manufacturer of |iquefied petroleum gas appliances and

27 | equi pnent, requalifier of cylinders, or fabricator, repairer
28 | and tester of vehicles and cargo tanks wi thout first obtaining
29 | fromthe departnent a |license to engage in one or nore of

30 | these busi nesses. The sale of liquefied petrol eum gas

31| cylinders with a volune of 10 pounds water capacity or 4.2
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pounds |iquefied petrol eumgas capacity or less is exenpt from
the requirenents of this chapter. It is a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
S. 775.084, to intentionally or willfully engage in any of
said activities without first obtaining appropriate |icensure
fromthe departnent.

(2) Each business |ocation of a person having nultiple
| ocations shall be separately licensed and nust neet the
requi renments of this section. Such license shall be granted
to any applicant determ ned by the departnent to be conpetent,
qgqualified, and trustworthy who files with the departnent a
surety bond, insurance affidavit, or other proof of insurance,
as hereinafter specified, and pays for such license the
following original application fee for new |licenses and annua
renewal fees for existing licenses:

Ori gi nal Renewal

Li cense Category Application Fee Fee
Category | liquefied

petroleumgas dealer..................... $525 $425
Category Il liquefied

petroleumgas dispenser................... 525 375
Category |1l liquefied

petrol eum gas cyl i nder

exchange unit operator.................... 100 65
Category |V Iiquefied

petrol eum gas di spenser and

recreational vehicle servicer............. 525 400
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Category V liquefied

petrol eum gases deal er for industrial uses only

.......................................... 300 200
LP gas installer........................ 300 200
Specialty installer..................... 300 200
Deal er in appliances and equi pnent

for use of liquefied petroleumgas......... 50 45
Manuf acturer of |iquefied petrol eum
gas appliances and equipnent.............. 525 375
Requalifier of cylinders................ 525 375
Fabricator, repairer, and tester of
vehicles and cargo tanks.................. 525 375
(3) Any applicant for original |icense whose

application is subnitted during the last 6 nonths of the
| icense year may have the original |icense fee reduced by
one-half for the 6-nmonth period. This provision shall apply
only to those conpanies applying for an original |icense and
shall not be applied to |icensees who held a |icense during
the previous license year and failed to renew the license. The
departnment may refuse to issue an initial license to any
appl i cant who is under investigation in any jurisdiction for
an action that would constitute a violation of this chapter
until such tinme as the investigation is conplete.

(4) tb)y Any person applying for a liquefied petrol eum
gas license as a specialty installer, as defined by s.
527.01(11), shall upon application to the departnment identify
the specific area of work to be perforned. Upon conpletion of
all license requirenents set forth in this chapter, the
departnment shall issue the applicant a |icense specifying the
scope of work, as identified by the applicant and defined by
rule of the departnent, for which the person is authorized.

6
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(5)te)y The license fee for a pipeline system operator
shall be $100 per system owned or operated by the person, not
to exceed $400 per license year. Such |license fee applies only
to a pipeline system operator who owns or operates a |liquefied
petrol eum gas pipeline systemthat is used to transmt
| iquefied petroleumgas froma conmnon source to the ultinate
custoner and that serves 10 or nore custoners.

(6) td)y The departnent shall pronul gate rules
speci fying acts deened by the departnent to denonstrate a | ack
of trustworthiness to engage in activities requiring a |license
or qualifier identification card under this section

(7)fte)y Any license issued by the departnent may be
transferred to any person, firm or corporation for the
remai nder of the current |icense year upon witten request to
the departnent by the original licenseholder. Prior to
approval of any transfer, all licensing requirenents of this
chapter nmust be net by the transferee. A license transfer fee
of $50 shall be charged for each such transfer
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20 Section 3. Section 527.0201, Florida Statutes, is

21| created to read

22 527.0201 Qualifiers; nmaster qualifiers;

23 | exam nations. - -

24 (1) In addition to the requirenents of s. 527.02, any
25 | person applying for a license to engage in the activities of a
26 | pi peline systemoperator, category | |iquefied petrol eum gas
27 | dealer, category |l |iquefied petrol eum gas di spenser

28 | category |V liquefied petrol eum gas di spenser and recreationa
29 | vehicle servicer, category V liquefied petrol eum gases deal er
30| for industrial uses only, LP gas installer, specialty

3l | installer, requalification of cylinders, or fabricator
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repairer, and tester of vehicles and cargo tanks nust prove

conpet ency by passing a witten exam nation adm ni stered by

the departnment or its agent with a grade of 75 percent or

above. Each applicant for exam nation shall submit a $20

nonr ef undabl e fee. The departnent shall by rule specify the

general areas of conpetency to be covered by each exanination

and the relative weight to be assigned in grading each area

t est ed.
(2) Application for exam nation for conpetency nay be

made by an individual or by an owner, a partner, or any person

enpl oyed by the license applicant. Upon successful conpl etion

of the conpetency exam nation, the departnent shall issue a

gualifier identification card to the exam nee.

(a) Qualifier identification cards, except those

i ssued to category | liquefied petroleumgas deal ers and

liquefied petroleumgas installers, shall remain in effect as

|l ong as the individual shows to the departnent proof of active

enpl oynent in the area of exami nation and all conti nui ng

education requirenments are net. Should the individua

terninate active enploynent in the area of examnation for a

peri od exceeding 24 nonths, or fail to provide docunentation

of continuing education, the individual's qualifier status

shall automatically expire. If the qualifier status has

expired, the individual nust apply for and successfully

conpl ete an exam nation by the departnent in order to

reestablish qualifier status.

(b) Every business organi zation shall enploy at al

times a full-tinme qualifier who has successfully conpl eted an

exam nation in the corresponding category of the |license held

by the busi ness organi zation. A person may not act as a

gqualifier for nore than one |icensed | ocation
13
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(3) Qualifier cards issued to category | liquefied

petrol eum gas dealers and liquefied petroleumgas installers

shall expire 3 years after the date of issuance. Al category

| liquefied petroleumgas dealer qualifiers and |iquefied

petroleumgas installer qualifiers holding a valid qualifier

card upon the effective date of this act shall retain their

gualifier status until July 1, 2003, and nay sit for the

master qualifier examnation at any tine during that tinme

period. Al such category | liquefied petrol eum gas deal er

qualifiers and liquefied petroleumgas installer qualifiers

may renew their qualification on or before July 1, 2003, upon

application to the departnent, paynent of a $20 renewal fee,

and docunentation of the conpletion of a nmininmumof 12 hours

approved continui ng educati on courses, as defined by

departnment rule, during the previous 3-year period.

Applications for renewal nust be made 30 cal endar days pri or

to expiration. Persons failing to renew prior to the

expiration date nust reapply and take a qualifier conpetency

exam nation in order to reestablish category | |iquefied

petrol eum gas deal er qualifier and |iquefied petrol eum gas

installer qualifier status. |If a category | liquefied

petroleumgas qualifier or liquefied petroleumgas installer

gual i fier becones a naster qualifier at any tine during the

effective date of the qualifier card, the card shall remain in

effect until expiration of the master qualifier certification

(4) A qualifier for a business organi zation invol ved

in installation, repair, nmintenance, or service of liquefied

petrol eum gas appli ances, equi pnent, or systens nust actually

function in a supervisory capacity of other conpany enpl oyees

installing, repairing, maintaining, or servicing liquefied

petrol eum gas appli ances, equi pnent, or systens. A separate
14
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qgualifier shall be required for every 10 such enpl oyees.

Additional qualifiers are required for those business

organi zati ons enpl oying nore than 10 enpl oyees that install

repair, naintain, or service |liquefied petrol eum gas equi pnent

and systens.

(5) In addition to all other licensing requirenents,

each category | liquefied petroleumgas deal er and |iquefied

petroleumgas installer nust, at the tine of application for

licensure, identify to the departnent one nmaster qualifier who

is afull-tine enployee at the licensed |location. This person

shall be a manager, owner, or otherwise prinmarily responsible

for overseeing the operations of the licensed | ocation and

nmust provi de docunentation to the departnent as provided by

rule. The nmaster qualifier requirenent shall be in addition to

the requirenents of subsection (1).

(a) In order to apply for certification as a naster

qgualifier, each applicant nust be a category | |iquefied

petrol eum gas deal er qualifier or liquefied petrol eum gas

installer qualifier, nust be enployed by a |licensed category |

| iquefied petroleumgas deal er, liquefied petrol eum gas

installer, or applicant for such |icense, nust provide

docunentation of a mininmumof 1 year's work experience in the

gas industry, and nust pass a master qualifier conpetency

exam nation. Master qualifier exanm nations shall be based on

Florida's |laws, rules, and adopted codes governing |liquefied

petrol eum gas safety, general industry safety standards, and

admi ni strative procedures. The exam nation nust be

successfully conpleted by the applicant with a grade of 75

percent or nore. Each applicant for nmaster qualifier status

shall subnmit to the departnent a nonrefundabl e $30 examn nation

fee prior to the exanination

15
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(b) Upon successful conpletion of the master qualifier

exam nation, the departnent shall issue the exani nee a

certificate of master qualifier status which shall include the

nane of the |icensed conpany for which the naster qualifier is

enpl oyed. A nmaster qualifier may transfer from one

| i censehol der to anot her upon beconi ng enpl oyed by the conpany

and providing a witten request to the departnent.

(c) Master qualifier status shall expire 3 years after

the date of issuance of the certificate and may be renewed by

subm ssion to the departnent of docunentation of conpletion of

at | east 12 hours of approved continui ng educati on courses

during the 3-year period; proof of enploynent with a |icensed

category | liquefied petrol eumgas dealer, |iquefied petrol eum

gas installer, or applicant; and a $30 certificate renewal

fee. The departnent shall define, by rule, approved courses of

conti nui ng educati on.

(d) Each category | liquefied petroleumgas deal er or

liquefied petroleumgas installer licensed as of August 31

2000, shall identify to the department one current category |

liquefied petroleumgas dealer qualifier or liquefied

petroleumgas installer qualifier who will be the designated

master qualifier for the |licenseholder. Such individual nust

provi de proof of enploynent for 3 years or nore within the

liquefied petroleumgas industry, and shall, upon approval of

the departnent, be granted a master qualifier certificate. A

other requirenments with regard to master qualifier certificate

expiration, renewal, and conti nuing education shall apply.

(6) A vacancy in a qualifier or naster qualifier

position in a business organi zation which results fromthe

departure of the qualifier or master qualifier shall be

16
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i medi ately reported to the departnent by the departing

qgqualifier or master qualifier and the |licensed conpany.

(a) |f a business organization no | onger possesses a

duly designated qualifier, as required by this section, its

liquefied petroleumgas |licenses shall be suspended by order

of the departnment after 20 worki ng days. The |icense shal

remai n suspended until a conpetent qualifier has been

enpl oyed, the order of suspension ternminated by the

departnent, and the license reinstated. A vacancy in the

qgualifier position for a period of nore than 20 wor ki ng days

shall be deened to constitute an i medi ate threat to the

public health, safety, and welfare. Failure to obtain a

repl acenent qualifier within 60 days after the vacancy occurs

shal | be grounds for revocation of licensure or eligibility

for |licensure.

(b) Any category | liquefied petrol eum gas deal er or

LP gas installer who no | onger possesses a master qualifier

but currently enploys a category | |iquefied petrol eum gas

dealer or LP gas installer qualifier as required by this

section, shall have 60 days within which to replace the naster

gqualifier. If the conpany fails to replace the naster

gualifier within the 60-day tine period, the |license of the

conpany shall be suspended by order of the departnent. The

license shall remain suspended until a conpetent naster

qgual i fi er has been enpl oyed, the order of suspension has been

terninated by the departnent, and the |icense reinstated.

Failure to obtain a replacenent nmaster qualifier within 90

days after the vacancy occurs shall be grounds for revocation

of licensure or eligibility for licensure.

17
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1 (7) The departnent may deny, refuse to renew, suspend,
2| or revoke any qualifier card or master qualifier certificate
3| for any of the foll ow ng causes:

4 (a) Violation of any provision of this chapter or any
5] rule or order of the departnent;

6 (b) Falsification of records relating to the qualifier
7| card or master qualifier certificate;, or

8 (c) Failure to neet any of the renewal requirenents.

9 (8) Any individual having conpetency qualifications on
10| file with the departnent nmay request the transfer of such

11| qualifications to any existing |icenseholder by nmaking a

12 | witten request to the departnent for such transfer. Any

13 | indi vidual having a conpetency exanination on file with the
14 | departnent nmay use such exanination for a new license

15| application after making application in witing to the

16 | departnent. Al exami nations are confidential and exenpt from
17 | the provisions of s. 119.07(1).

18 (9) |If a duplicate license, qualifier card, or nmster
19 | qualifier certificate is requested by the |licensee, a fee of
20 [$10 nust be received before issuance of the duplicate license
21| or card. |If a facsinile transm ssion of an original |icense
22 | is requested, upon conpletion of the transnmission a fee of $10
23 | nust be received by the departnment before the original license
24 | may be mailed to the requester

25 (10) Al revenues collected herein shall be deposited
26 | in the General |nspection Trust Fund for the purpose of

27 | adnmini stering the provisions of this chapter

28 Section 4. Subsection (4) of section 527.06, Florida
29| Statutes, is anended to read:

30 527.06 Rules.--

31
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1 (4) Rules in substantial conformty with the published
2| standards in Title 49 of the Code of Federal Regul ations
3|lrelative to liquefied petrol eum gas pipelines shall be deened
4] to be in substantial confornmty with the generally accepted

5| standards of safety concerning the sanme subject matter

6| Violation of any provision of the rules adopted pursuant to

7 | this subsection may be enjoi ned under the provisions of s.

8| 527.09. Any person who viol ates any provision of the rules

9 | adopted pursuant to this subsection shall be subject to a

10 | civil penalty not to exceed $25,000 for each such violation
11| for each day that such violation persists, except that the

12 | maxinumcivil penalty shall not exceed $500, 000, in aggregate,
13| for any related series of violations. Any such civil penalty
14 | may be conproni sed by the departnent. In determ ning the

15 | amount of such penalty or the anpbunt agreed upon in

16 | conproni se, the appropriateness of such penalty to the size of
17 | the business of the person charged, the gravity of the

18 | violation, and the good faith of the person charged in

19 | attenpting to achi eve conpliance after notification of a
20| violation shall be considered. Each penalty shall be a lien
21 | upon the real and personal property of such person and
22 | enforceable by the departnent as statutory |iens under chapter
23| 85, the proceeds of which shall be deposited in the Genera
24 | I nspection Trust Fund, as provided in s. 527.0201 s—527062.
25 Section 5. Subsection (1) of section 527.065, Florida
26 | Statutes, is anended to read:
27 527.065 Notification of accidents; |eak calls.--
28 (1) Inmediately upon discovery, all liquefied
29 | petroleumgas |icensees shall notify the departnent of any
30| liquefied petrol eum gas-rel ated gas—+etated acci dent invol ving
31
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a liquefied petroleumgas |icensee eofpany or custoner account
whi-ch

(a) Wiich caused a death or personal injury requiring
prof essi onal nedi cal treatnent;

(b) Were Resutted—n—the uncontrolled ignition of
liquefied petroleumgas resulted in death, personal injury, or

property damage exceedi ng $1, 000; or

(c) Wiich caused estimted damage to property
exceedi ng $1, 000.

Section 6. Subsection (1) of section 527.11, Florida
Statutes, is anended to read:

527.11 M ni num st or age. - -

(1) Every person who engages in the distribution of
liquefied petroleumgas for resale to donestic, commercial, or
i ndustrial consuners as a prerequisite to obtaining a
liquefied petroleumgas license shall install, own, or |lease a

bul k storage filling plant of not |less than 18,000 gall ons
(water capacity) within the state and shall be located within
a 75-mle radius of the |icensed conpany's business | ocation
This bul k storage filling plant nust have | oadi ng and

unl oadi ng provisions solely for the |licensehol der and be

operated and maintained in conpliance with this chapter for

the duration of the |icense.
Section 7. Section 527.13, Florida Statutes, is
amended to read:

527.13 Administrative fines and warning letters
fHne. - -
(1) If any person violates any provision of this

chapter or any rule adopted pursuant thereto or a cease and

desi st order, the departnent may inpose & civil or

admi ni strative penalties peratty not to exceed $3,000 for each
20
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of f ense, er suspend or revoke the license or qualification

i ssued to such person, or any of the foregoing. The cost of

the proceedings to enforce this chapter may be added to any

penalty inposed. The departnment nay allow the licensee a
reasonabl e period, not to exceed 90 36 days, within which to
pay to the departnent the anpunt of the penalty so inposed.
If the licensee fails to pay the penalty inits entirety to
the departnent at its office at Tall ahassee within the period
so allowed, the |licenses of the |icensee shall stand revoked
upon expiration of such peri od.

(2) If any license expires while administrative
charges are pendi ng against the |license, the proceedi ngs
agai nst the license shall continue to conclusion as if the
license were still in effect.

(3) Inlieu of an admnistrative or civil penalty in

subsection (1) of this section, the departnent may issue a

warning letter to the license holder, naster qualifier

qgualifier, or any person for a first violation.

(4) 3y Al such fines, nonetary penalties, and costs
received by the departnent shall be deposited in the Genera
I nspection Trust Fund for the purpose of admi nistering the
provi sions of this chapter.

Section 8. Paragraph (c) of subsection (2) of section
527.22, Florida Statutes, is anended to read:

527.22 Florida Propane Gas Education, Safety, and
Research Council established; nenbership; duties and
responsibilities.--

(2)

(c) Council nenbers shall be appointed to staggetred
terns of 4 year s;—exeept—that—oef—theinitial—renrbers

. e et . w F ¢
21
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pert+otd—of—2—years—Vacancies in unexpired terns of counci

nmenbers nay be filled by the council subject to approval of
t he comi ssi oner. Merbers—fHHHng—uhRexprred—ternms—Tay—Setrve—a
rex-mm-of—7—consecuti-ve—years—

Section 9. Section 559.904, Florida Statutes, is
amended to read:

559.904 Mbtor vehicle repair shop registration
application; exenption.--

(1) Each notor vehicle repair shop engaged or
attenpting to engage in the business of notor vehicle repair
work must register with the departnent prior to doi ng business
inthis state. The application for registration nust be on a
form provided by the departnment and nust include at |east the
followi ng information:

(a) The nane of the applicant.

(b) The nane under which the applicant is doing
busi ness.

(c) The business address at which the applicant
perforns repair work or in the case of a nobile notor vehicle
repair shop, the honme address of the owner, if different from
t he busi ness address.

(d) Copies of all licenses, pernmits, and
certifications obtained by the applicant or enployees of the
appl i cant.

(e) Nunber of enployees which the applicant intends to
enpl oy or which are currently enpl oyed.

22
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(2) Any notor vehicle repair shop nmaintaining nore
than one place of business may file a single application

bi enni al | y anruaty, which, along with the other infornmation
required by this part, clearly indicates the |ocation of and
the individual in charge of each facility or in the case of a
nobi | e notor vehicle repair shop, the hone address of the
owner, if different fromthe business address. |In such case,
fees shall be paid for each place of business.

(3) Each application for registration nust be
acconpani ed by a registration fee cal culated on a per-year
basi s set—forth as foll ows:

(a) |If the place of business has 1 to 5 enpl oyees:

$50.

(b) If the place of business has 6 to 10 enpl oyees:
$150.

(c) If the place of business has 11 or nore enpl oyees:
$300.

(4) Each initial and—+enewa application for
regi stration nust be acconpani ed by copies of the applicant's
estimate and invoice forns. Each renewal application for

regi stration nust be acconpani ed by copies of the applicant's

estimate and invoice forns only if the original forns filed by

the applicant are changed, altered, or revised. Such forns

nmust conply with the applicable provisions of this act before
a registration may be issued.

(5) No biennial annual registration fee is required
for any notor vehicle repair shop which has a | ocal rmunicipa
or county license issued pursuant to an ordi nance containi ng
standards which the departnent determi nes are at | east equa
to the requirenents of this part, or for any notor vehicle
deal er licensed pursuant to chapter 320.

23
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(6) The departnent shall issue to each applicant a

registration certificate in the formand size as prescribed by
the departnent in accordance with s. 120.60. In the case of an
applicant with nore than one place of business, the departnent
shal|l issue a registration certificate for each place of
busi ness. The certificate nmust show at |east the nane and
address of the notor vehicle repair shop and the registration
nunber for that place of business. In the case of a nobile
not or vehicle repair shop, the certificate nust show the hone
address of the owner, if different fromthe busi ness address.
(7) Any person applying for or renewing a | oca
occupational license on or after October 1, 1993, to engage in
busi ness as a notor vehicle repair shop nust exhibit an active

registration certificate er—active—atfdavit—of—exenption
proof—of—+tHng—eertifieate fromthe departnent before the

| ocal occupational |icense may be issued or renewed.

(8) Each registration nust be renewed biennially
afndtat-ty on or before the expiration date of the current
registration. Alate fee of $25 shall be paid, in addition to
the registration fee or any other penalty, for any
registration renewal application that is received by the
departnment after the expiration date of the current
regi stration. The departnent nay not issue the registration
until all fees are paid.

(9) No anndal registration application or fee is
required for an individual with no enpl oyees and no
establ i shed place of business. In the case of a nobile notor
vehi cl e repair shop, the established place of business shal
be considered the hone address of the owner, if different than
t he busi ness address.

24
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(10) The departnent may deny, revoke, or refuse to
renew the registration of a notor vehicle repair shop based
upon a determination that the notor vehicle repair shop, or
any of its directors, officers, owners, or general partners:

(a) Have failed to neet the requirenents for
registration as provided in this part;

(b) Have not satisfied a civil fine, admnistrative
fine, or other penalty arising out of any adm nistrative or
enforcenent action brought by any governnental agency based
upon conduct involving fraud, dishonest dealing, or any
violation of this part;

(c) Have had agai nst themany civil, crimnal, or
admi ni strative adjudication in any jurisdiction, based upon
conduct involving fraud, dishonest dealing, or any violation
of this part; or

(d) Have had a judgnent entered against themin any
action brought by the departnent or the state attorney
pursuant to ss. 501.201-501.213 or this part.

(11) The departnent shall post a proninent "C osed by
Order of the Departnment” sign on any notor vehicle repair shop
that has had its registration suspended or revoked. The
departnment shall also post a sign on any notor vehicle repair
shop that has been judicially or adm nistratively determ ned
to be operating without a registration. It is a m sdeneanor of
t he second degree, punishable as provided in s. 775.082 or s.
775.083, for any person to deface such sign or renpbve such
sign without witten authorization by the departnent or for
any notor vehicle repair shop to open for operation w thout a
registration or to open for operation as a notor vehicle
repair shop while its registration is suspended or revoked.

25
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1| The departnent may inpose adninistrative sanctions provided
2| for ins. 559.921(4) for violations of this subsection

3 (12) In order to inplenent the bhiennial registration
4 | requirenents set forth in this section, the departnent has

5] rul emaking authority to stagger the registrations over a

6 | 2-year period. This subsection expires June 30, 2005.

7 Section 10. Subsection (6) of section 559.929, Florida
8| Statutes, is anended to read:

9 559.929 Security requirenents.--

10 (6) The departnent may wai ve the bond, letter of

11| credit, or certificate of deposit requirenent on an annua

12 | basis if the seller of travel has had 5 or nore consecutive
13 | years of experience as a seller of travel in Florida in

14 | conpliance with this part, ecan—dermpnstrate—{financial

15 | responstbity—t+n—the—subm-sston—of—auditedTtinanciat

16 | statenrents—or—theprior—year—s—federal—incore—tax—+returnhas
17 | not had any civil, crimnal, or administrative action

18 | instituted against the seller of travel in the vacation and
19 | travel business by any governnental agency or any action

20 | involving fraud, theft, m sappropriation of property, or nora
21| turpitude, and has a satisfactory consuner conplaint history
22 | with the departnment. Such waiver may be revoked if the seller
23| of travel violates any provision of this part.

24 Section 11. Paragraphs (g) and (h) are added to

25 | subsection (4) of section 501.143, Florida Statutes, and

26 | subsections (7), (8), and (10) of that section are reenacted
27 | to read:

28 501. 143 Dance Studio Act.--

29 (4) CONTRACT REQUI REMENTS. - - Every contract for

30 | ball room dance studio services or |lessons shall be in witing
31| and shall be subject to this section. All provisions,

26
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1| requirenents, and prohibitions which are mandated by this

2 | section shall be contained in the witten contract before it
3| is signed by the custoner. A copy of the signed contract

4| shall be given to the custoner at the tine the custoner signs
5| the contract.

6 (g) A contract for ballroom dance studi o services or

7| lessons may not be for a period in excess of 36 nonths and,

8| thereafter, is only renewabl e annually. Such renewal contracts
9 | may not be executed nor may the fee therefor be paid until 60
10 | days or |ess before the preceding contract expires.

11 (h) A ballroomdance studio nmay not, directly or

12 ) indirectly, nmake an oral or witten representation that a

13 | ballroom dance studio contract for future services is for a
14 | lifetine, constitutes a perpetual nenbership, or is otherw se
15| for an indefinite term

16 (7) PENALTIES; REMEDIES. --The follow ng penalties and
17 | renedies are available for enforcenent of the provisions of
18 | this section:

19 (a) The departnent shall have adninistrative authority
20| to issue a notice of nonconpliance pursuant to s. 120.695 and
21| to suspend or revoke the registration of any ballroom dance
22 | studio that violates any of the provisions of this section or
23| the rul es adopted or orders issued pursuant to such rul es.

24 | Such bal Il room dance studi o may not engage in business while
25| the registration is revoked or suspended.

26 (b) The departnent may inpose an administrative fine
27 | not to exceed $5,000 per violation against any ballroom dance
28 | studio that violates any of the provisions of this section or
29 | the rul es adopted or orders issued pursuant to this section
30 (c) Notwithstanding the provisions of subsection (5),
31| the departnent may require any ballroom dance studio that has

27
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1| operated or is operating in violation of any of the provisions
2] of this section or the rules adopted or orders issued pursuant
3| to such rules to post security with the departnent in an

4 | ampbunt not to exceed $25, 000.

5 (d) The departnent may proceed by injunction to

6 | prevent any ballroom dance studi o from doi ng busi ness subj ect
7| to the provisions of this section until a perfornmance bond,

8| letter of credit, or certificate of deposit is posted with the
9 | departnent.

10 (e) The enforcing authority nay seek a civil penalty
11| not to exceed $5,000 for each violation of this section or the
12 | rul es adopted or orders issued pursuant to such rules and nay
13| institute a civil action in circuit court to recover any

14 | penalties or damages allowed in this section and for

15 ) injunctive relief to enforce conpliance with this section or
16 | any rule or order of the departnent.

17 (f) The renedies provided in this section are in

18 | addition to any other renedies avail able for the sanme conduct.
19 (8) CRIMNAL PENALTIES. -- Any person whi ch know ngly
20| violates this section commits a ni sdeneanor of the first
21 | degree, punishable as provided in s. 775.082 or s. 775.083.
22 | However, any person which know ngly conducts business as a
23 | ball room dance studio without registering annually with the
24 | departnment commits a mni sdeneanor of the second degree,
25 | puni shable as provided in s. 775.082 or s. 775.083.
26 (10) ENFORCEMENT BY CUSTOMER. - - Any custoner injured by
27 | a fraudul ent act or fraudulent onmission in violation of this
28 | section may bring an action for the recovery of dammges.
29 | Judgnent may be entered for three tines the anpbunt at which
30| the actual damages are assessed, plus costs and reasonabl e
31| attorney's fees.

28
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Section 12. Subsection (1) of section 507.03, Florida
Statutes, is anended to read:

507.03 Registration.--

(1) Each nover shall annually register with the
departnent, providing its |egal business and trade nane,
mai | i ng address, and business |ocations; the full nanes,
addr esses, and tel ephone nunber s;—and—soctal—seecurtty nurbers
of its owners or corporate officers and directors and the
Fl orida agent of the corporation; a statenment whether it is a
donestic or foreign corporation, its state and date of
i ncorporation, its charter nunber, and, if a foreign
corporation, the date it registered with the State of Florida
and occupational |icense where applicable; the date on which a
nover registered its fictitious nane if the nover is operating
under a fictitious or trade nane; the nane of all other
corporations, business entities, and trade nanes through which
each owner of the nover operated, was known, or did business
as a nover within the preceding 5 years; and proof of
i nsurance coverage as required by this act.

Section 13. Subsection (2) of section 507.04, Florida
Statutes, is anended to read:

507.04 Cargo legal liability valuation and insurance
cover age. - -
(2) Al insurance coverages required under subsection

(1) shall be issued by an insurance conpany or carrier duly
aut horized to transact business in the State of Florida. The
departnment shall @&y require a nover to present a certificate

of insurance evidenee of the required coverages prior to

i ssuance of a registration certificate, or renewal thereof,
under s. 507.03. The departnent shall be naned as a

29
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certificate holder in the certificate and shall be notified at

| east 30 days in advance of any changes in insurance coverage.
Section 14. Subsection (6) of section 501.212, Florida
Statutes, is anended to read:

501.212 Application.--This part does not apply to:
(6) An act or practice involving the sale, |ease,

rental, or appraisal of real estate by—apersonticensed;-
Hied . I I _hiet
practice—viotates—s—475-42o6r—Ss—475-626.

Section 15. This act shall take effect upon beconming a

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2462

Conmmittee Substitute for Senate Bill 2462 is different from
Senate Bill 2462 in that it:

1. Provi des rul emaki ng authority for the departnent to
stagger the registration of notor vehicle repair shops
over a two yeaf period.

2. Del etes the requirenent that novers provide soci al

security nunbers for key personnel on their annua
regi stration.

3. Requi res novers to designate the Departnment  of
Agriculture and Consuner Services as a certificate hol der
on Its insurance policy.

4. Makes techni cal corrections.

30
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