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SENATE AMENDVENT
Bill No. CS for SB 2518
Anendnent No. _ Barcode 540274

CHAMBER ACTI ON
Senat e House

WY 2R
04/ 28/ 2003 05: 38 PM

Senat or Al exander noved the foll owi ng amendnent :

Senate Amendnent (with title anendnent)
On page 23, between lines 15 and 16,

insert:

Section 13. Subsection (1) of section 631.913, Florida
Statutes, is amended to read:

631.913 Powers and duties of the corporation.--

(1) The corporation is obligated to the extent of the
full anmount of the covered cl ai rs:

(a) Existing before the adjudication of insolvency and
arising within 30 days after the determ nation of insolvency;

(b) Existing before the policy expiration date if |ess
than 30 days after the determ nation of insolvency; or

(c) Existing before the insured replaces the policy or
causes its cancellation, if the insured does so within 30 days

after the determ nation of insolvency.

Not wi t hst andi ng such criteria, the corporation's obligation

for a covered claimfor the return of unearned pren um shal
1
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not exceed $50, 000 per policy. In addition, the corporation is

not obligated to a policyholder or claimant in an amount in
excess of the obligation of the insolvent insurer under the
policy fromwhich the claimarises

Section 14. Paragraph (a) of subsection (1) of section
631.914, Florida Statutes, is amended to read:

631.914 Assessnents. --

(1)(a) To the extent necessary to secure the funds for
t he paynment of covered clains, and also to pay the reasonabl e
costs to administer the same, the department, upon
certification by the board, shall |evy assessnents on each
insurer in the proportion that the insurer's net direct
witten premuns in this state bears to the total of said net
direct witten premuns received in this state by all such
wor kers' conpensation insurers for the precedi ng cal endar
year. Assessnents shall be remtted to and adm ni stered by
the board of directors in the manner specified by the approved
pl an of operation. The board shall give each insurer so
assessed at | east 30 days' witten notice of the date the
assessnent is due and payabl e. Each assessment shall be a
uni form percentage applicable to the net direct witten
prem uns of each insurer witing workers' conpensation
i nsur ance.

1. Beginning July 1, 1997, assessnents |evied agai nst
i nsurers, other than self-insurance funds, shall not exceed in
any cal endar year nmore than 2 percent of that insurer's net
direct witten premuns in this state for workers'
conpensati on i nsurance during the cal endar year next preceding
the date of such assessments.

2. Beginning July 1, 1997, assessnents |evied agai nst
sel f-i nsurance funds shall not exceed in any cal endar year
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nore than 1.50 percent of that self-insurance fund' s net
direct witten premuns in this state for workers'
conpensation i nsurance during the cal endar year next precedi ng
the date of such assessments.

3. Beginning July 1, 2003, assessnments | evied agai nst

insurers and self-insurance funds pursuant to thi s paragraph

are conputed and | evied on the basis of the full policy

premumval ue on the net direct premuns witten in the state

for workers' conpensation insurance during the cal endar vear

next preceding the date of the assessnent w thout taking into

account any applicabl e discount or credit for deductibles.

Insurers and sel f-insurance funds nust report premuns in

conpliance with this subparagraph.

Section 15. Section 631.924, Florida Statutes, is
amended to read:

631.924 Stay of proceedi ngs; reopening of default
judgrments.--Al proceedings in which the insolvent jinsurer or
self-insurance fund is a party or is obligated to defend a
party in any court or before any quasi-judicial body or
adm nistrative board in this state nust be stayed for 6
nmont hs, or such additional period fromthe date the insolvency
is adjudicated, by a court of conpetent jurisdiction to allow
proper defense by the association of all pending causes of
action as to any covered clains. The stay may be extended for
a period of tine greater than 6 nmonths upon proper application
to a court of conpetent jurisdiction. The association, either
on its own behalf or on behalf of the insured, may apply to
have any judgnment, order, decision, verdict, or finding based
on the default of the insolvent insurer or self-insurance fund
or its failure to defend an insured set aside by the sane
court or adm nistrator that made the judgment, order
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deci sion, verdict, or finding and may defend against the claim
on the merits. If the association so requests, the stay of
proceedi ngs may be shortened or waived.

Section 16. Subsection (4) of section 624.406, Florida
Statutes, is amended to read:

624. 406 Conbi nati ons of insuring powers, one
insurer.--An insurer which otherw se qualifies therefor nay be
aut hori zed to transact any one kind or conbi nation of kinds of
i nsurance as defined in part V except:

(4) A health insurer nmay al so transact excess
i nsurance, specific and aggregate, for self-insurers of a plan
of health insurance and mnul ti pl e-enpl oyer wel fare arrangenents

and reinsurance for the nedical and | ost wages benefits

provi ded under a workers' conpensation insurance policy.

Section 17. Section 624.603, Florida Statutes, is

anended to read:

624.603 "Health insurance" defined.--"Health
i nsurance, " al so known as "disability insurance," is insurance
of human bei ngs agai nst bodily injury, disablenent, or death
by accident or accidental means, or the expense thereof, or
agai nst di sabl ement or expense resulting from sickness, and
every insurance appertaining thereto. Health insurance does
not include workers' conpensation coverages, except as
provided in s. 624.406(4).

Section 18. Subsection (7) of section 631.141, Florida

Statutes, is amended to read:

631. 141 Conduct of delinquency proceedi ng; donestic
and alien insurers.--

(7)(a) In connection with a delinquency proceeding,

t he departnent nmay appoi nt one or nore special agents to act
for it, and it may enpl oy such counsel, clerks, and assistants
4
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as it deens necessary. The conpensation of the special
agents, counsel, clerks, or assistants and all expenses of

t aki ng possession of the insurer and of conducting the
proceedi ng shall be fixed by the receiver, subject to the
approval of the court, and shall be paid out of the funds or
assets of the insurer. Wthin the limts of duties inposed
upon them special agents shall possess all the powers given
to and, in the exercise of those powers, shall be subject to
all duties inposed upon the receiver with respect to such

pr oceedi ng.

(b) In the event that initiation of delinguency

proceedi ngs does not result in appointnent of the departnent

as receiver, or in the event that the funds or assets of an

insurer for which the departnent is appointed as receiver are

insufficient to cover the cost of conpensation to special

agents, counsel, clerks, or assistants and all expenses of

taking, or attenpting to take, possession of the insurer, and

of conducting the proceeding, there is appropriated, upon

approval of the Chief Financial Oficer, fromthe |nsurance

Requl ation Trust Fund to the D vision of Rehabilitation and

Liquidation a sumthat is sufficient to cover the unreinbursed

costs.

(Redesi gnat e subsequent sections.)

TI' TLE AMENDMENT

And the title is amended as foll ows:

Onh page 2, line 7, after the sem col on

i nsert:
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amending s. 631.913, F.S.; limting the
obligation of the Florida Wrkers' Conpensation
I nsurance Quaranty Associ ation, |ncorporated
for a covered claimfor return of unearned
premum anending s. 631.914, F. S.; revising
requi renents for reporting premumfor
assessnent cal cul ati ons; amending s. 631. 924,
F.S.; including insolvent insurers under
provisions for a stay of proceedings; anendi ng
S. 624.406, F.S.; providing for reinsurance
under a workers' conpensation insurance policy;
amendi ng s. 624.603, F.S.; providing an
exception to include workers' conpensation
coverages under health insurance; anending s.
631.141, F. S.; providing for trust funds to be
transferred to the receiver in delinquency

proceedings to pay for unreinbursed expenses;
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