Florida Senate - 2003 CS for SB 2550

By the Committee on Conprehensive Pl anning; and Senat or
Sebest a

316-2224-03

1 A bill to be entitled

2 An act relating to nobile hones; creating s.

3 319.261, F.S.; providing a process to retire

4 title to a nobile hone; defining "real property
5 owned by that sane person"; providing

6 procedures; requiring the clerk of court to

7 record certain docunents and provide copies to
8 the owner; requiring the clerk of court to

9 provide a copy of the recorded title or

10 manuf acturers' certificate of origin to the

11 owner; providing for the owner or |ienhol der of
12 the nmobile hone to file an application with the
13 Depart nent of Hi ghway Safety and Mbtor

14 Vehi cl es; providing for that department to

15 retire the title; requiring notice to the

16 appl i cant; providing procedures for that

17 departnment to issue a newtitle; providing for
18 conveyance of such nobile hone; providing for
19 perfecting, realizing, and forecl osure of
20 security interests; prohibiting falsifying or
21 omtting material or violating the section
22 ot herwi se; providing penalties; providing for
23 application and construction of the act;
24 providing for severability; providing an
25 ef fective date.
26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Section 319.261, Florida Statutes, is
30| created to read:
31
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319.261 Real property transactions; retiring title to

nobi | e hone. - -

(1) This section shall provide a process by which the

owner of a nobile hone that is permanently affixed to rea

property owned by that sane person nay pernmanently retire the

title to the nobile hone. For purposes of this section, the

term"real property owned by that sane person” shall include

any tenancy of a recorded | easehold interest in the rea

property for a termof 30 years or nore.

(2) The title to the nobile hone may be retired by the

departnent if the owner of the real property records the

foll owing docunents in the official records of the clerk of

court in the county in which the real property is |ocated:

(a) The original title to the nobile hone, or for a

new hone the manufacturers' certificate of origin, which

docunent shall include a description of the nohil e honeg,

i ncl udi ng nodel year, make, width, |ength, and vehicle

identification nunber, and a statenent by any recorded

lienholder on the title that the security interest in the hone

has been rel eased, or that such security interest will be

rel eased upon retirenent of the title as set forth in this

secti on.
(b) The legal description of the real property, and in

the case of a |l easehold interest, a copy of the |ease

agr eenent .
(c) A sworn statenent by the owner of the rea

property, as shown on the real property deed or | ease, that he

or she is the owner of the nobile hone and that the hone is

permanently affixed to the real property in accordance with

state | aw
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(3) The clerk of court, upon receipt of the docunents

set forth in subsection (2), shall record such docunents

agai nst the real property and provide a copy of the recorded

title or manufacturers' certificate of origin to the owner of

the real property with a copy of all of the docunents recorded

pursuant to subsection (2).

(4) The owner of the nobile hone, or lienholder as

shown on the certificate of title pursuant to power of

attorney fromthe owner of the nobile hone, shall file an

application with the departnent for retirement of the title to

the nobile hone after conpleting the requirenents in

subsections (2) and (3). The departnent shall retire the title

upon recei pt of an application fromthe owner of the nobhile

hone or |ienhol der requesting retirenent of the title,

acconpani ed by docunents listed in subsection (2) which have

been recorded by the clerk of court pursuant to subsection

(3). Upon retirenent of the title, the departnent shall notify

the applicant that the title has been retired.

(5) A nobile hone whose title has been retired

pursuant to this section shall be conveyed by deed or rea

estate contract and shall only be transferred together with

the property to which it is affixed, unl ess procedures

described in this section for issuance of a newtitle are

f ol | oned.
(6) The owner of the real property with a recorded and

retired title shall file an application with the departnent to

issue a newtitle to the nobile hone, if the nobile hone is to

be renoved fromthe real property. The departnent shall issue

a newtitle upon receipt of an application fromthe owner of

the real property containing the follow ng i nformation
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(a) An affidavit signed by the owners of the | and and

all secured parties and other |ienholders consenting to the

renoval of the hone.

(b) Acertification froma title insurance conpany

listing the owners and all secured parties and ot her

lienholders, which is dated within 10 days after the date of

application for a newtitle under this subsection

(7) If the title has been retired pursuant to this

section, for purposes of perfecting, realizing, and

foreclosure of security interests, a separate security

interest in the nobile hone shall not exist, and the nobile

hone shall only be secured as part of the real property

t hrough a nortgage or deed of trust. This section in no way

nodi fi es or changes the existing conmon | aw,

(8) A nobile hone whose title has been retired shal

be conveyed by deed or real estate contract and shall only be

transferred together with the property to which it is affixed.

(9) Every person who falsifies or intentionally onmts

material information required in an affidavit, or otherw se

intentionally violates a material provision of this section

commts a misdenmeanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.
(10) This section applies to the sale or transfer of

nobi | e hones occurring on or after the effective date of this

section, or to any person who voluntarily elects to retire the

title to the nobile hone pursuant to this section

(11) Nothing in this section shall be construed to

affect the taxati on of nobil e hones.

Section 2. If any provision of this act or its

application to any person or circunstance is held invalid, the

invalidity does not affect other provisions or applications of
4
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1| the act which can be given effect without the invalid
2| provision or application, and to this end the provisions of
3| this act are decl ared severabl e.
4 Section 3. This act shall take effect upon becoming a
5] I aw
6
7 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
g O M sinate Br il 2550
9
10 FPFegS ngﬁg technical and clarifying chanﬂes to the bill as
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13 effective date of the act
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