Florida Senate - 2003 SB 2568
By Senator Lynn

7-1325A- 03

1 A bill to be entitled

2 An act relating to the Departnent of Children

3 and Fam |y Services; anending s. 39.001, F. S

4 providing for the provision or purchasing of

5 child welfare | egal services by the departnent,

6 communi ty-based | ead agenci es, and sheriffs;

7 providing a definition of the term"child

8 wel fare | egal services"; anending s. 39. 3065,

9 F.S.; permtting funds to be nade available to
10 the sheriff for the provision of child welfare
11 | egal services; anending s. 415.102, F. S
12 redefining the terns "abuse," "exploitation,"
13 and "neglect"; creating s. 415.1046, F.S.

14 providing the Departnent of Children and Fanily
15 Services with the authority to contract for

16 provision of adult protective investigative

17 services; stipulating the requirenents for

18 sheriffs' offices to be eligible to contract

19 for provision of adult protective investigative
20 services; providing for the contracting and

21 funding for adult protective investigative

22 services; requiring sheriffs' enployees to

23 conpl ete certain training; stipulating nininum
24 requirenments for the sheriffs' offices

25 operation of adult protective investigations;
26 requiring a program performance eval uation

27 providing an effective date.

28

29| Be It Enacted by the Legislature of the State of Florida:
30

31
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1 Section 1. Paragraph (f) is added to subsection (2) of
2| section 39.001, Florida Statutes, to read

3 39.001 Purposes and intent; personnel standards and

4 | screening. --

5 (2) DEPARTMENT CONTRACTS. --The departnent nmay contract
6 | with the Federal Governnent, other state departnents and

7 | agenci es, county and nuni ci pal governnents and agenci es,

8 | public and private agencies, and private individuals and

9| corporations in carrying out the purposes of, and the

10 | responsibilities established in, this chapter

11 (f) Child welfare | egal services may be provided by

12 | the departnent or purchased by the departnment from public or
13 | private nonprofit legal services entities. As used in this

14 | chapter, the term"child welfare | egal services" nmeans the

15| l egal services and representation of the state for |ega

16 | actions required to be perforned pursuant to this chapter. The
17 | departnent nmay nmake funds available to community-based | ead
18 | agencies for child welfare legal services relative to the

19 | contracted foster care and rel ated services pursuant to s.
20| 409. 1671, and to sheriffs for child welfare | egal services
21 | related to child protective investigations pursuant to s.
22| 39.3065, in which case such | egal services may be provi ded by
23| the community-based | ead agencies or sheriff, respectively, or
24 | purchased froma public or private nonprofit |egal services
25| entity.
26 Section 2. Paragraph (c) of subsection (3) of section
27 | 39.3065, Florida Statutes, is anended to read:
28 39. 3065 Sheriffs of certain counties to provide child
29 | protective investigative services; procedures; funding.--
30 (3)
31
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(c) Funds for providing child protective
i nvestigations nust be identified in the annual appropriation
made to the Departnent of Children and Family Services, which
shall award grants for the full ampount identified to the
respective sheriffs' offices. Notw thstanding the provisions
of ss. 216.181(16)(b) and 216. 351, the Departnent of Children
and Fam |y Services nmay advance paynents to the sheriffs for
child protective investigations. Funds for the child
protective investigations may not be integrated into the
sheriffs' regul ar budgets. Funds for child protective

i nvestigations nmay include available funds to provide child

wel fare |l egal services pursuant to this chapter, in which case

such | egal services nay be provided by the sheriff or

purchased froma public or a private nonprofit |egal services

entity. Budgetary data and other data relating to the
perfornmance of child protective investigations nmust be

mai nt ai ned separately fromall other records of the sheriffs
of fices and reported to the Departnent of Children and Fanmily
Services as specified in the grant agreenent.

Section 3. Subsections (1), (7), and (15), of section
415. 102, Florida Statutes, are anended to read:

415.102 Definitions of ternms used in ss.

415. 101-415.113.--As used in ss. 415.101-415.113, the term

(1) "Abuse" neans any wllful act or threatened act by
a caregiver that causes or is likely to cause significant
impairnent to a vulnerable adult's physical, nmental, or
enmotional health. Abuse includes acts and oni ssions.

(7)(a) "Exploitation" nmeans a caregiver persoft who:

1. Stands in a position of trust and confidence with a
vul nerabl e adult and know ngly, by deception or intinidation
obt ai ns or uses, or endeavors to obtain or use, a vul nerable

3
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adult's funds, assets, or property with the intent to
tenmporarily or permanently deprive a vulnerable adult of the
use, benefit, or possession of the funds, assets, or property
for the benefit of soneone other than the vul nerable adult; or

2. Knows or should know that the vul nerabl e adult
| acks the capacity to consent, and obtains or uses, or
endeavors to obtain or use, the vul nerable adult's funds,
assets, or property with the intent to tenporarily or
permanently deprive the vul nerable adult of the use, benefit,
or possession of the funds, assets, or property for the
benefit of someone other than the vul nerable adult.

(b) "Exploitation" may include, but is not limted to:

1. Breaches of fiduciary relationships, such as the
m suse of a power of attorney or the abuse of guardi anship
duties, resulting in the unauthorized appropriation, sale, or
transfer of property;

2. Unaut hori zed taking of personal assets;

3. Msappropriation, msuse, or transfer of npneys
bel onging to a vul nerable adult froma personal or joint
account; or

4. Intentional or negligent failure to effectively use
a vulnerable adult's incone and assets for the necessities
required for that person's support and nai ntenance.

(15) "Neglect" neans the failure or omi ssion on the
part of the caregiver or vulnerable adult to provide the care,

supervi sion, and services necessary to nmmintain the physica

and nental health of the vul nerable adult, including, but not

limted to, food, clothing, nedicine, shelter, supervision

and nedi cal services, that a prudent person woul d consi der

essential for the well-being of a vulnerable adult. The term

"negl ect" also nmeans the failure of a caregiver or vul nerable
4
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adult to make a reasonable effort to protect a vul nerable
adult from abuse, neglect, or exploitation by others.
"Negl ect"” is repeated conduct or a single incident of
carel essness which produces or could reasonably be expected to
result in serious physical or psychological injury or a
substantial risk of death.

Section 4. Section 415.1046, Florida Statutes, is
created to read

415.1046 Departnent authorization to contract for the

provision of adult protective investigative services;

procedures; funding.--

(1) As described in this section, the departnent nay

contract for the performance of adult protective

i nvestigations of alleged acts of exploitation with a

sheriff's office that is deened eligible as stipulated in

subsection (2). The departnent and eligible sheriffs' offices

may enter into a contract for the provision of adult

protective investigation services of adult exploitation that

is alleged to have occurred in the county of the respective

sheriff. Such contracts nmay not include adult abuse and

negl ect cases.

(2) A sheriff's officeis eligible to contract with

the departnment for the provision of adult protective

i nvestigation services if:

(a) The sheriff's office has been responsible for the

provision of child protective investigation services, pursuant

to s. 39.3065, for a minimumof 2 years; and

(b) The annual program performance eval uation
conducted pursuant to s. 39.3065(3)(d), has determ ned that
the sheriff's office is satisfactorily perforning child

protective investigations.
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(3) During the first year in which a sheriff's office

contracts with the departnent for provision of adult

protective investigation services, the funding associated with

the provision of the services to be furnished, including, but

not linmted to, funding for appropriate investigative,

supervisory, and clerical positions; training;, associated

equi pnent; furnishings; and other fixed capital itens, nust be

transferred fromthe departnment's budget to the sheriff's

office. |In subsequent years, funding for providing the adult

protective investigative services nust be identified for each

sheriff's office entering into a contract in the annua

appropriation nade to the departnent, and the departnent shal

contract with each respective sheriff's office for the ful
anmount identified. Notw thstanding ss. 216.181(16)(b) and
216. 351, the departnent may advance paynents to the sheriffs

offices for adult protective investigation services. Funds

for the adult protective investigations may not be integrated

into the sheriffs' regular budgets. Budgetary data and ot her

data relating to the performance of adult protective

i nvestigations nust be nmintained separately fromall other

records of the sheriffs' offices and reported to the

departnent as specified in the contract.

(4) Each enpl oyee of the sheriffs' offices who

provi des these services nmust conplete the training provided to

and required of the adult protective investigators enpl oyed by

t he depart nent.

(5) The sheriffs' offices under contract with the

departnent shall operate, at a mininmnum in accordance with the

per f ormance standards and outcone neasures established by the

Legislature for adult protective investigations conducted by

t he depart nent.
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1 (6) A program performance eval uation shall be

2 | conducted of the adult protective investigations perforned by

3| each of the sheriffs' offices entering into contract with the

4 | departnent. This program perfornmance eval uati on shall be

5] conducted in the sane nmanner as the program perfornmance

6| evaluation for child protective investigations stipulated in

71s. 39.3065(3)(d), and shall be incorporated into the annua

8 | report required pursuant to s. 39.3065(3)(d).

9 Section 5. This act shall take effect July 1, 2003.

10
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12 SENATE SUMVARY

13 Provides for the provision or purchasing of child welfare
| egal ' services by the departnment, comuhity-based | ead

14 agenci es and sheriffs. Requires a program performance

15 eval uation. (See bill for detalls.?
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