Florida Senate - 2003 CS for SB 2568

By the Cormittee on Children and Fanilies; and Senator Lynn

300-2282-03

1 A bill to be entitled

2 An act relating to the Departnent of Children

3 and Fam |y Services; anending s. 393. 0661

4 F.S.; requiring pilot prograns to test the

5 redesi gn of devel opnental disabilities

6 services; providing for requirenents for the

7 pilot prograns; requiring a report to the

8 Legi sl ature; deleting the requirenent that the
9 redesi gned systembe fully inplenented by July
10 1, 2003; deleting the requirenents of the plan
11 pertaining to direct provider enrollnent and

12 assessnent of all clients; creating ss. 393.506
13 and 400.9685, F.S.; providing for certain

14 unlicensed staff to assist persons wth

15 devel opnental disabilities to adm nister

16 certain prescription nedications; providing the
17 condi ti ons under which staff nmay assist with

18 nedi cation; anmending s. 402.310, F. S

19 aut hori zi ng the Departnent of Children and
20 Fam |y Services or a local |icensing agency to
21 deny, suspend, or revoke the license of a child
22 care facility, a licensed fam |y day care hone,
23 or alarge famly child care hone and to deny,
24 suspend, or revoke the registration of a fanmly
25 day care hone following a violation of certain
26 | aws or rules; anending s. 402.313, F.S.
27 repealing the authority of the Departnent of
28 Children and Family Services or a |loca
29 | icensing agency to inpose an admnistrative
30 fine on a fanmily day care hone; requiring the
31 departnment to establish m ninum safety
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1 standards for licensed fanily day care hones;

2 repealing s. 402.3131(1)(a), F.S., relating to
3 the authority of the Departnment of Children and
4 Fam |y Services or a local |icensing agency to
5 i npose an adninistrative fine on a large fanily
6 childcare hone; anending s. 402.40, F.S.

7 replacing the terns "dependency progrant and

8 "dependency programstaff” with the terns

9 "child welfare services" and "person who

10 delivers child welfare services," respectively;
11 defining those terns; redefining terns used in
12 the section; requiring the Departnment of

13 Children and Family Services to establish the
14 core conpetencies for a training curricul um

15 requiring collaboration with experts and

16 providers; requiring each person who delivers
17 child welfare services to naster particul ar

18 conponents of the training curricul um

19 directing the departnent to conpetitively bid
20 the contracts for the training curricul um

21 requiring the Departnent of Children and Fanily
22 Services to annual |y exam ne the advance

23 training needs for child welfare services;

24 requiring the departnent to devel op mini num

25 standards for a certification process and

26 m ni nrum standards for trainer qualifications

27 deleting a requirenent that the departnment

28 contract with Tall ahassee Conmunity Coll ege for
29 t he operation of one or nore training

30 academ es; providing for the roles of the

31 training acadenies; directing the departnent to
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1 conpetitively bid training acadeny contracts;

2 requiring the core conpetencies, standards for
3 a certification process, and standards for

4 trainer qualifications to be subnitted to

5 | egislative committees before entering into the
6 conpetitive bidding process; anending s.

7 409. 1671, F.S.; deleting the requirenent for a
8 pl an; requiring the Governor's approval of the
9 departnent's net hodol ogy for transferring

10 funds; specifying that the term"rel ated

11 servi ces" includes adoption services; nodifying
12 t he schedul e by whi ch community-based care will
13 be inplenented; requiring witten certification
14 prior to transferring services; requiring an

15 eval uation and report to the Legi sl ature;

16 del eting dates by which certain community-based
17 care activities nmust occur; anending s.

18 415.102, F. S.; redefining the terns "abuse,"

19 "negl ect,” and "vulnerable adult"; creating s
20 415. 1046, F.S.; providing the Departnent of
21 Children and Family Services with the authority
22 to contract for provision of adult protective
23 i nvestigative services; stipulating the
24 requi renments for sheriffs' offices to be
25 eligible to contract for provision of adult
26 protective investigative services; providing
27 for the contracting and funding for adult
28 protective investigative services; requiring
29 sheriff's enployees to conplete certain
30 training; stipulating mninmmrequirenents for
31 the sheriffs' offices' operation of adult
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protective investigations; requiring a program
perfornmance eval uation; providing for an

eval uation by the Ofice of Program Policy and
Governnment Accountability of child welfare

| egal services; requiring a report; directing
the departnent to continue its current delivery
of child welfare legal services until directed
ot herwi se by the Legislature; providing an

ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 393.0661, Florida Statutes, is
amended to read:

393.0661 Honme and comuni ty-based services delivery
system conprehensive redesign.--The Legislature finds that
t he hone and community-based services delivery systemfor
persons with devel opnental disabilities and the availability
of appropriated funds are two of the critical elenents in
maki ng services available. Therefore, it is the intent of the
Legi sl ature that the Departnent of Children and Fanmily
Services shall devel op and inpl enent a conprehensive redesign
of the system

(1) The redesign shall include, at a mninmm al

actions necessary to achieve an appropriate rate structure,
client choice within a specified service package, appropriate
assessnent strategies, an efficient billing process that
contains reconciliation and nonitoring conponents, a redefined
role for support coordinators that avoids potential conflicts
of interest and nandates that support coordinati on be an

4
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optional service, and fam ly/client budgets linked to levels

of need.
(2)(a) Before statew de inplenentation, the departnent

shall test the redesign, including all elenents described in

subsection (1), in a pilot programto be inplenented in one

smal |, one nediumsized, and one large district or region for

a period of at |least 6 nonths begi nning no | ater than August

1, 2003.

(b) Based on the Legislature's finding that a new
needs assessnent tool will be the central conponent of the
redesi gned systemwhich will deternine the services, supports

and fundi ng each individual receives, the departnent may not

i npl erent any ot her conponent of the redesign within any pil ot

district until a new assessnent tool has been devel oped and

admi ni stered to each individual who will be part of the pilot

program
(c) The departnent shall subnit to the Legislature a

report on the results of the pilot no later than February 15,

2004. The report nust include the findings and

reconmendat i ons of an independent eval uation, secured by the

departnment and conducted by an organi zati on ot her than the one

used to devel op the systemredesi gn. The i ndependent

eval uation nmust assess, at a mininum the inpact of each

el enment of the redesign on consuner flexibility and choi ce,

service quality, service costs, consuner access to necessary

services, and consuner satisfaction

(d) The departnent's report to the Legisl ature nust

al so include a validation of the needs assessnent tool. In

addition, the departnent nust assess and report on the

feasibility of contracting with an external vendor to apply

t he new assessnent tool to all clients receiving services
5
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through the Medicaid waiver. 1In lieu of using an externa

vendor, the departnent may recomend the use of support

coordinators for the assessnents if it can devel op sufficient

safeguards and training to significantly inprove the

inter-rater reliability of the support coordi nators

admi ni stering the assessnent.

(e) The departnent nust include as part of the report

to the Legislature a plan for inplenenting the redesign
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1 | suffHetrent—safeguards—antd—trarnng—to—stgrifecantty—t+nprove

2 | the—inter—rater—retHabitityof the suppert—coordinators

3 | agdinistertng—the—assessrent—

4 Section 2. Section 393.506, Florida Statutes, is

5| created to read

6 393.506 Administration of nedication.--

7 (1) Notwithstanding the provisions of part | of

8 | chapter 464, the Nurse Practice Act, unlicensed staff

9| providing services to persons with devel opnental disabilities
10 | may adninister or assist a person receiving services with the
11 | adninistration of oral, transdernal, inhaled, or topica

12 | prescription nedications as provided in this section.

13 (a) For noninstitutional comunity prograns, the

14 | director of the facility or programshall designate in witing
15| staff who are eligible to be trained to assist with the

16 | adnministration of nedication.

17 (b) For internediate care facilities for the

18 | devel opnental ly disabled |icensed pursuant to part Xl of

19 | chapter 400, unlicensed staff designated by the director nmay
20 | provi de nedi cati on assi stance under the general supervision of
21| a registered nurse licensed pursuant to chapter 464.
22 (2) Each facility, institution, or program nust
23| include in its policies and procedures a plan for training
24 | designated staff to ensure the safe handling, storage, and
25| adnministration of prescription nedication. These policies and
26 | procedures nmust be approved by the departnent before staff
27 | assist with nedication
28 (3) The policies and procedures nust include, at a
29 | mininmum the foll owi ng provisions:
30 (a) An expressed and inforned consent is required for
31| each client.

7
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2003 CS for SB 2568
300- 22

i
2282-03

1 (b) The director of the facility, program or provider
2| must maintain a copy of the witten prescription, and that

3| prescription nust include the nane of the nedication, the

4 | dosage and adnini stration schedule, the reason for the

5] prescription, and the term nati on date.

6 (c) Each prescribed nedication shall be kept inits

7] original container and in a secure |ocation

8 (4) The training required in this section shall be

9| conducted by a registered nurse, licensed pursuant to chapter
10| 464, or a physician, |licensed pursuant to chapter 458 or

11 | chapter 459.

12 Section 3. Section 400.9685, Florida Statutes, is

13 | created to read:

14 400. 9685 Adnministration of nedication.--

15 (1) Notwithstandi ng the provisions of the Nurse

16 | Practice Act, part | of chapter 464, unlicensed staff

17 | providing services to persons with devel opnental disabilities
18 | ray adninister or assist the person receiving services with
19| the adninistration of oral, transdernal, inhaled, or topica
20 | prescription nedications under the general supervision of a
21 | registered nurse as provided in this section

22 (2) Each facility nmust include inits policies and

23 | procedures a plan for training designated staff to ensure the
24 | safe handling, storage, and administration of prescription
25| nedication. These policies and procedures nust be approved by
26 | the departnent before staff assist with nedication

27 (3) The policies and procedures nust include, at a

28 | mininmum the foll owi ng provisions:

29 (a) An expressed and inforned consent is required for
30| each client.

31
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1 (b) The director of the facility, program or provider
2| must maintain a copy of the witten prescription, and that
3| prescription nust include the nane of the nedication, the
4 | dosage and adnini stration schedule, the reason for the
5] prescription, and the term nati on date.
6 (c) Each prescribed nedication shall be kept inits
7] original container and in a secure |ocation
8 (4) The training required in this section shall be
9| conducted by a registered nurse |licensed pursuant to chapter
10| 464, or a physician licensed pursuant to chapter 458 or
11 | chapter 459.
12 Section 4. Section 402.310, Florida Statutes, is
13 | anended to read:
14 402.310 Disciplinary actions; hearings upon deni al
15 | suspension, or revocation of |icense; admnistrative fines.--
16 (1) (a) The departnent or local licensing agency may
17 | deny, suspend, or revoke a license of a child care facility, a
18 | licensed fanily day care hone, or a large fanily child care
19 | hone or the registration of a fanily day care hone, or nay
20 | i npose an administrative fine not to exceed $100 per
21| violation, per day, for the violation of any provision of ss.
22 | 402. 301-402. 319 or rul es adopted thereunder. However, where
23| the violation could or does cause death or serious harm the
24 | departnent or local |icensing agency nay inpose an
25| adnministrative fine, not to exceed $500 per violation per day.
26 (b) In deternmining the appropriate disciplinary action
27| to be taken for a violation as provided in paragraph (a), the
28 | following factors shall be consi dered:
29 1. The severity of the violation, including the
30| probability that death or serious harmto the health or safety
31| of any person will result or has resulted, the severity of the
9
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1| actual or potential harm and the extent to which the

2| provisions of ss. 402.301-402.319 have been vi ol at ed.

3 2. Actions taken by the licensee or registrant to

4] correct the violation or to renedy conpl aints.

5 3. Any previous violations of the |licensee.

6 (2) \When the departnent has reasonabl e cause to

7 | believe that grounds for the denial, suspension, or revocation
8| of alicense or registration or inposition of an

9| adm nistrative fine exist, it shall deternm ne the matter in

10 | accordance with procedures prescribed in chapter 120. When

11| the local l|icensing agency has reasonabl e cause to believe

12 | that grounds for the denial, suspension, or revocation of a

13| license or registration or inposition of an adm nistrative

14| fine exist, it shall notify the applicant, registrant, or

15| licensee in witing, stating the grounds upon which the

16 | license or registration is being denied, suspended, or revoked
17 | or an administrative fine is being inposed. |If the applicant,
18 | registrant,or |licensee nakes no witten request for a hearing
19| to the local licensing agency within 15 days after froem

20 | recei pt of such notice, the license or registration shall be
21 | deened deni ed, suspended, or revoked or an adm nistrative fine
22 | shall be inposed.

23 (3) If arequest for a hearing is nade to the |oca

24 | licensing agency, a hearing shall be held within 30 days and
25| shall be conducted by an individual designated by the county
26 | conmmi ssi on.

27 (4) An applicant, registrant,or |icensee shall have

28 | the right to appeal a decision of the local |icensing agency
29| to a representative of the departnent. Any required hearing

30| shall be held in the county in which the child care facility
31
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1| is being operated or is to be established. The hearing shal

2 | be conducted in accordance with the provisions of chapter 120.
3 Section 5. Paragraph (b) of subsection (1) of section
4] 402. 313, Florida Statutes, is repeal ed, paragraphs (c) and (d)
5| of that subsection are redesignated as paragraphs (b) and (c),
6 | respectively, and subsection (10) of that section is anended,
7| to read:

8 402.313 Famly day care hones. --

9 (1) Fanmily day care hones shall be licensed under this
10| act if they are presently being |licensed under an existing

11| county licensing ordinance, if they are participating in the
12 | subsidi zed child care program or if the board of county

13 | conmi ssioners passes a resolution that famly day care hones
14 | be licensed. |If no county authority exists for the licensing
15 ) of a fanmly day care hone, the departnent shall have the

16 | authority to license fam |y day care hones under contract for
17 | the purchase-of -service systemin the subsidized child care
18 | program

19 thy—The—departrent—oer—tocal—tcensthg—agency—ray
20 | inmpose—an—adnmni-strati-vefine—not—to—exceed—$100,—For—faiture
21 | to—conpty—wth—H-eenstre—or—+egi-strationregutrenrents—
22 (b)te)y Afanily day care home not participating in the
23 | subsidi zed child care program may vol unteer to be |licensed
24 | under the provisions of this act.
25 (c) td)y The departnment may provide technical assistance
26 | to counties and fanily day care hone providers to enabl e
27 | counties and famly day care providers to achieve conpliance
28| with famly day care hones standar ds.
29 (10) The departnent shall, by rule, establish m ninmm
30| standards for fanmily day care hones that are required to be
31| licensed by county licensing ordinance or county |icensing

11
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resolution or that voluntarily choose to be licensed. The
standards should include requirenents for staffing, training,
mai nt enance of i mruni zation records, mninmum health and safety
st andards, reduced standards for the regulation of child care
during eveni ng hours by—+uniecipaH-ties—antd—counties, and
enf orcenent of standards.

Section 6. Paragraph (a) of subsection (1) of section
402. 3131, Florida Statutes, is repeal ed.

Section 7. Section 402.40, Florida Statutes, is
anended to read:

402.40 Child welfare training.--

(1) LEGQ SLATIVE INTENT.--1n order to enable the state
to provide a systematic approach to staff devel opnent and

training for persons who deliver child welfare services which

dependency—programstaf-f—that will nmeet the needs of such
persons staff in their discharge of duties, it is the intent

of the Legislature that the Departnent of Children and Fanily
Services establish, naintain, and oversee the operation of
child welfare training academes in the state. The
Legislature further intends that the staff devel opnent and
training prograns that are established will aid in the
reduction of poor staff norale and of staff turnover, wll
positively inpact on the quality of decisions nade regarding
children and fanmilies who require assistance fromchild

wel fare services dependency——prograns, and will afford better

quality care of children who nust be renopved fromtheir

fam |ies.
(2) DEFINITIONS.--As used in this section, the term

(a) "Child wel fare services"“bependency program-

neans any intake, protective investigations, preprotective

services, protective services, foster care, shelter and group
12

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNRRRRRRR PR P R
P O © 0 ~N O UO0BN WNIEREPRO O ®NO®DOO M WN R O

Florida Senate - 2003 CS for SB 2568
300- 22

i
2282-03

care, and adoption and rel ated services program including
supportive services, supervision, and | egal services, provided

to children who are alleged to have been naltreated or who are

at risk of becoming, are alleged to be, or have bheen found

dependent pursuant to chapter 39 whether—operated—by—or

(b) "Person who delivers child welfare services"

“Pependency—program-stafHneans a person who has a

responsibility for supervisory, legal,and direct care or who

supports related work in the delivery of child welfare
servi ces pursuant to chapter 39 staff—of—adependency——program
¥ PR r b ehitd
Hr—a—dependeney—program
(3) CH LD WELFARE TRAI NI NG PROGRAM - - The depart nent
shal | establish a programfor training pursuant to the

provisions of this section, and all persons who deliver child

wel fare services dependency—program-staff shall be required to

participate in and successfully conplete the program of

training pertinent to their areas of responsibility.

(4) CH LD WELFARE TRAI NI NG TRUST FUND. - -

(a) There is created within the State Treasury a Child
Wel fare Training Trust Fund to be used by the Departnent of
Children and Famly Services for the purpose of funding a
conpr ehensi ve systemof child welfare training, including the
securing of consultants to devel op the system and the
devel oping of child welfare training acadeni es that include

13
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1| the participation of persons who deliver child welfare

2 | servi ces dependency—proegram-staft.

3 (b) ©One dollar fromevery noncrinmnal traffic

4| infraction collected pursuant to s. 318.14(10)(b) or s. 318.18
5] shall be deposited into the Child Welfare Trai ning Trust Fund.
6 (c) In addition to the funds generated by paragraph

71 (b), the trust fund shall receive funds generated from an

8 | additional fee on birth certificates and di ssol ution of

9| marriage filings, as specified in ss. 382.0255 and 28. 101

10 | respectively, and may receive funds fromany ot her public or
11| private source

12 (d) Funds that are not expended by the end of the

13 | budget cycle or through a supplenental budget approved by the
14 | departnent shall revert to the trust fund.

15 (5) CORE COWPETENCI ES. - -

16 (a) The Departnent of Children and Fanmily Services

17 | shall establish the core conpetencies for a single integrated
18 | preservice curriculumthat ensures that every person who

19 | delivers child welfare services possesses the know edge,

20| skills, and abilities to conpetently carry out his or her work
21 | responsibilities. This identification of core conpetencies
22 | nust be devel oped in coll aboration with representatives of

23 | professionals who have expertise in child welfare services and
24 | providers that will be affected by the curriculum to include,
25| but not be limted to, representatives fromthe

26 | communi ty-based care | ead agencies, sheriffs' offices

27 | conducting child protection investigations, and child welfare
28 | | egal services providers.

29 (b) The single integrated preservice curriculumto be
30 | devel oped based on the core conpetencies established by the
31| departnent may be a conpilation of different curricul um

14
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1| devel opnent efforts based on specific subsets of core

2 | conpetencies which are integrated for a conprehensive

3| preservice curriculumrequired in delivering child welfare

4| services in this state. Each person who delivers child welfare
5| services shall naster the conponents of the preservice

6| curriculumwhich are particular to that person's work

7 | responsibilities.

8 (c) Notwithstanding s. 287.057(5) and (22), the

9 | departnent shall conpetitively bid and contract for the

10 | devel opnent, validation, and periodic eval uation of the

11| training curricula for the established single integrated

12 | preservice curriculum Only one training curriculumnay be

13 | devel oped for each specific subset of the core conpetencies.
14 (6) ADVANCED TRAI NI NG --The Departnent of Children and
15 ) Fanily Services shall annually exanine the advanced training
16 | that is needed by persons who deliver child welfare services
17| in the state. This exanmination nust address whether the

18 | advanced training that is currently provi ded should be

19 | continued and nust include the devel opnent of plans for
20 | i ncorporating any revisions to the advanced training which are
21 | determned to be necessary. This exan nation nust be
22 | conducted in collaboration with representatives of
23 | professionals who have expertise in child welfare services and
24 | providers that will be affected by the curriculum to include,
25| but not be limted to, representatives fromthe
26 | communi ty-based care | ead agencies, sheriffs' offices
27 | conducting child protection investigations, and child welfare
28 | | egal services providers.
29 (7) CERTI FI CATI ON AND TRAI NER QUALI FI CATI ONS. - - The
30 | departnent shall, in collaboration with the representatives of
31| the professionals and providers described in subsection (5),

15
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1| devel op mini num standards for a certification process that

2 | ensures that partici pants have successfully attained the

3 | know edge, skills, and abilities necessary to conpetently

4| carry out their work responsibilities and shall devel op

5] m ni mum standards for trainer qualifications which nust be

6| required of training acadenies in the offering of the training
7 | curricul a.

8 (8) £5r ESTABLI SHVENT OF TRAI NI NG ACADEM ES. - - The

9 | departnent shall establish child welfare training acadeni es as
10| part of a conprehensive systemof child welfare training. In
11 | establishing a programof training, the departnent may

12 | contract for the operation of one or nore training academ es
13 ) to performone or nore of the following: to offer one or nore
14| of the training curricul a devel oped under subsection (5); to
15| adninister the certification process; to devel op, validate,
16 | and periodically evaluate additional training curricula

17 | deternmined to be necessary, including curricula for advanced
18 | training or training that is specific to a region or

19 | contractor or that neets a particular training need; or to

20| offer the additional training curricul a with—TFattahassee

21 | Communi-ty—Cottege. The nunber, location, and tinefranme for

22 | establishment of additi+enal training acadeni es shall be

23 | approved by the Secretary of Children and Fam |y Services, who
24 | shall ensure that the goals for the core conpetencies and the
25| single integrated preservice curriculum the certification

26 | process, the trainer qualifications, and the additiona

27 | training needs are addressed. Notwi thstanding s. 287.057(5)
28 | and (22), the departnent shall seek conpetitive bids for al
29 | trai ning acadeny contracts.

30

31
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(9) (6 ADOPTI ON OF RULES. --The Departnent of Children
and Fanmily Services shall adopt rules necessary to carry out
the provisions of this section.

(10) MODI FI CATI ON OF CHI LD WELFARE TRAINI NG --The core
conpetencies to be established for the single integrated

preservice curriculumas provided for in subsection (5), the

m ni nrum standards for a certification process as provided for

in subsection (7), and the m ni num standards for trainer

gualifications as provided for in subsection (7) nust be

submitted to the appropriate substantive conmittees of the

Senate and the House of Representatives before entering into

the conpetitive bid process for either the devel opnent,

val i dation, or periodic evaluation of the training curricula

or for the training acadeny contracts.

Section 8. Paragraphs (a) and (b) of subsection (1) of
section 409. 1671, Florida Statutes, are anended to read:

409. 1671 Foster care and rel ated servi ces;
privatization. --

(1) (a) It is the intent of the Legislature that the
Departnent of Children and Fam |y Services shall privatize the
provision of foster care and related services statewide. It is
further the Legislature's intent to encourage comunities and
ot her stakeholders in the well-being of children to
participate in assuring that children are safe and
wel | -nurtured. However, while recognizing that sone |oca
governnents are presently funding portions of certain foster
care and rel ated services prograns and may choose to expand
such funding in the future, the Legislature does not intend by
its privatization of foster care and rel ated services that any
county, municipality, or special district be required to
assi st in funding prograns that previously have been funded by

17
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the state. Nothing in this paragraph prohibits any county,
muni ci pality, or special district fromfuture voluntary
funding participation in foster care and rel ated services. As

used in this section, the term"privatize" neans to contract
Wi th conpetent, comunity-based agencies. The departnent nust

devel op and the Governor nust approve Fhe—departrent—shat

stbm-t—a—pran—to—acconpt-sh—privatizati-on——statewde—through—a

care—and—retated—serviees—and—+ust—inetude a net hodol ogy for
determ ning and transferring all available funds, including
federal funds that the provider is eligible for and agrees to
earn and that portion of general revenue funds which is
currently associated with the services that are being

furni shed under contract. The nethodol ogy nust provide for the
transfer of funds appropriated and budgeted for all services
and prograns that have been incorporated into the

communi ty-based care project, including all managenent,

capital (including current furniture and equi pnent), and
adm ni strative funds to acconplish the transfer of these
prograns. This nethodol ogy nust address expected workl oad and

at |l east the 3 previous years' experience in expenses and
wor kl oad. W-th—respeet—to—any—distriet—or—portionof—a
r . . hied . . . I L ched—withi
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pubH-e—private—partnerships—As used in this section, the term

"rel ated services" includes, but is not linmted to, fanmly
preservation, independent living, energency shelter

residential group care, foster care, therapeutic foster care,
intensive residential treatnent, foster care supervision, case
managenent, postpl acenent supervi sion, pernmanent foster care,
and fam |y reunification, and adoption services. bnatess

avestigations—has—oecurred—\Wien a private nonprofit agency

has received case managenent responsibilities, transferred
fromthe state under this section, for a child who is
sheltered or found to be dependent and who is assignhed to the
care of the privatization project, the agency may act as the
child's guardian for the purpose of registering the child in
school if a parent or guardian of the child is unavail abl e and
his or her whereabouts cannot reasonably be ascertained. The
private nonprofit agency nmay al so seek energency nedica
attention for such a child, but only if a parent or guardi an
of the child is unavail able, his or her whereabouts cannot
reasonably be ascertained, and a court order for such
energency nedi cal services cannot be obtai ned because of the
severity of the enmergency or because it is after norma
wor ki ng hours. However, the provider may not consent to

19
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sterilization, abortion, or termnation of life support. If a
child's parents' rights have been terninated, the nonprofit
agency shall act as guardian of the child in al
ci rcunst ances.

(b) It is the intent of the Legislature that the
departnment will continue to work towards full privatization in
a manner that assures the viability of the conmunity-based

system and best provides for the safety of children in the

child protection system

1. To that end, the departnent is directed to continue

the process of privatizing services in those counties that

have signed startup contracts in place on or before May 1,

2003. However, services may not be transferred to a

communi ty-based care | ead agency until the departnent and the

| ocal conmunity alliance have certified in witing that the

| ead agency is fully conpetent progranmatically, financially,

and ot herwi se conpetent and ready to deliver and be

account abl e for those services.

a. To assist themin naking this deternination of

readi ness, the departnment and community alliance jointly shal

designhate a technical assistance teamthat includes, but is

not linted to, experienced staff from successfully operating

| ead agenci es.

b. The elenents to be considered in deternining

readi ness nust include a set of uniformcriteria to be applied

in each location, as well as criteria that acknow edge

di fferences between rural and urban counties, and nust be

i ncorporated into a plan for assessing and certifying the

readi ness of community-based care | ead agencies to be

devel oped by the departnent and subnmitted to the Governor, the

President of the Senate, and the Speaker of the House of
20
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Representatives no later than October 1, 2003. Each community

alliance may add el enents that address unique and critica

i ssues within that community to the plan for determnning

r eadi ness devel oped by the departnent.

c. Witten certification nust be provided to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives before any services nmay be

transferred fromthe departnment to the | ead agency.

2. A startup contract for community-based care may not

be entered into with any | ead agency after May 1, 2003,

Wi thout specific statutory direction. In tine for the

Legi sl ature's consideration during the 2005 session, the

Executive Ofice of the Governor nust secure an i ndependent

eval uation of the status of community-based care in this

state, to include, at a m ni num

a. A determination of the specific benefits the

initiative has yielded for dependent children and their

famlies and a determ nati on of any weaknesses in the

initiative that have not been benefici al

b. An analysis of the cost effectiveness of

communi ty- based care

c. An assessnment of the progranmmatic and fi nanci al

viability of each |ead agency;

d. A determination of how accessibility of services

has been affected by the various conmunity-based care nodels;

and
e. An assessnment of the relationship between each | ead

agency and its key community stakehol ders such as | aw

enf orcenent agencies, the courts, the departnent, other

community providers, and the Community Alliance.

21
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A report on the evaluation, including any recommendati ons for

nodi fying the statutory direction for community-based care; an

anal ysis of those | ocations where inplenenting alternatives to

the | ead agency nodel, such as public-private partnershi ps,

woul d be advi sabl e; and specific recomendations for further

i npl erentation in the state's remaining counties is to be

submtted by the Executive Ofice of the Governor to the

Presi dent of the Senate and the Speaker of the House of

Representatives by January 31, 2005. by—initiating—the

conpetitiveprocurenent—process—in——each—couhty—by Janvary—1;

Section 9. Subsections (1), (15), and (26) of section
415. 102, Florida Statutes, are anended to read:

415.102 Definitions of ternms used in ss.
415. 101-415.113.--As used in ss. 415.101-415.113, the term

(1) "Abuse" neans any wllful act or threatened act by
a caregiver that causes or is likely to cause significant
i mpairnent to a vulnerable adult's physical, nmental, or
enmotional health. Abuse includes acts and oni ssions.

(15) "Neglect" neans the failure or omission on the
part of the caregiver or vulnerable adult to provide the care,

supervi sion, and services necessary to nmmintain the physica

and nental health of the vul nerable adult, including, but not

limted to, food, clothing, nedicine, shelter, supervision

and nedi cal services, that a prudent person woul d consi der

essential for the well-being of a vulnerable adult. The term

"negl ect" also nmeans the failure of a caregiver or vul nerable
22
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adult to nake a reasonable effort to protect a vul nerable

adult from abuse, neglect, or exploitation by others.

"Negl ect"” is repeated conduct or a single incident of

carel essness which produces or could reasonably be expected to
result in serious physical or psychological injury or a
substantial risk of death.

(26) "WVulnerable adult" neans a person 18 years of age
or ol der whose ability to performthe nornmal activities of
daily living or to provide for his or her own care or
protection is inpaired due to a nental, enotional, physical
or devel opnental disability or dysfunctioning, or brain
damage, or the infirnmties of aging. Vulnerable adult does not

i nclude an individual with tenporary inpairnent due to acute

illness or injury resulting in or arising out of

hospitali zati on.

Section 10. Section 415.1046, Florida Statutes, is
created to read
415.1046 Departnent authorization to contract for the

provision of adult protective investigative services;

procedures; funding.--

(1) As described in this section, the departnent nay

contract for the performance of adult protective

i nvestigations of alleged acts of exploitation with a

sheriff's office that is deened eligible as stipulated in

subsection (2). The departnent and eligible sheriffs' offices

may enter into a contract for the provision of adult

protective investigation services of adult exploitation that

is alleged to have occurred in the county of the respective

sheriff. Such contracts nmay not include adult abuse and

negl ect cases.

23
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(2) A sheriff's officeis eligible to contract with

the departnment for the provision of adult protective

i nvestigation services if:

(a) The sheriff's office has been responsible for the

provision of child protective investigation services, pursuant

to s. 39.3065, for a minimumof 2 years; and

(b) The annual program performance eval uation
conducted pursuant to s. 39.3065(3)(d), has determ ned that
the sheriff's office is satisfactorily perforning child

protective investigations.

(3) During the first year in which a sheriff's office

contracts with the departnent for provision of adult

protective investigation services, the funding associated with

the provision of the services to be furnished, including, but

not linmted to, funding for appropriate investigative,

supervisory, and clerical positions; training;, associated

equi pnent; furnishings; and other fixed capital itens, nust be

transferred fromthe departnment's budget to the sheriff's

office. |In subsequent years, funding for providing the adult

protective investigative services nust be identified for each

sheriff's office entering into a contract in the annua

appropriation nade to the departnent, and the departnent shal

contract with each respective sheriff's office for the ful
anmount identified. Notw thstanding ss. 216.181(16)(b) and
216. 351, the departnent may advance paynents to the sheriffs

offices for adult protective investigation services. Funds

for the adult protective investigations may not be integrated

into the sheriffs' regular budgets. Budgetary data and ot her

data relating to the performance of adult protective

i nvestigations nust be nmintained separately fromall other

24
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1| records of the sheriffs' offices and reported to the

2 | departnent as specified in the contract.

3 (4) Each enpl oyee of the sheriffs' offices who

4 | provides these services nmust conplete the training provided to
5] and required of the adult protective investigators enpl oyed by
6 | the departnent.

7 (5) The sheriffs' offices under contract with the

8 | departnent shall operate, at a minimum in accordance with the
9 | performance standards and out cone neasures established by the
10| Legislature for adult protective investigations conducted by
11| t he departnent.

12 (6) A program performance eval uation shall be

13 | conducted of the adult protective investigations performed by
14 | each of the sheriffs' offices entering into contract with the
15 | departnent. This program perfornmance eval uati on shall be

16 | conducted in the sanme manner as the program perfornance

17 | evaluation for child protective investigations stipulated in
18 | s. 39.3065(3)(d), and shall be incorporated into the annua

19 | report required pursuant to s. 39.3065(3)(d).

20 Section 11. The Ofice of Program Policy and

21 | Governnent Accountability shall prepare an evaluation of child
22 | welfare legal services to be submitted to the Governor, the

23| President of the Senate, the Speaker of the House of

24 | Representatives, and the Chief Justice of the Suprene Court by
25 | Decenber 31, 2003. The eval uati on nmust consider the different
26 | nodel s of provision of |egal services in dependency

27 | proceedi ngs on behalf of the state, including representation
28 | by other governnents, for-profit, or not-for-profit entities,
29 | and nust include discussion of the organi zati onal placenent on
30| the cost and delivery of providing these services; the

31| organi zational placenent's effect on conmuni cati on between

25
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attorneys and caseworkers; the ability to attract, retain, and

provi de professional devel opnment opportunities for experienced

attorneys; and the inplications of each nodel for the

attorney's professional responsibilities. After receiving the

report of this evaluation and until directed otherw se by the

Legi sl ature, the departnent shall mamintain its current

delivery systemfor child welfare | egal services.
Section 12. This act shall take effect July 1, 2003.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 Senate Bill 2568
3
4 . . .
Del etes the stipulation that the Departnment of Children and
5| Famlies may contract directly or purchase child welfare | ega
services frompublic or private |egal services entities.
6 | Del etes the departnent's authorization to provide funds to
either the Conmunity-Based Care Lead Agencies or the sheriffs
7| offices for child welfare Ie?al services. Deletes the
direction to the departnent to contract with the State
8| Attorney or Ofice of Attorney General for provision of |ega
services in certain counties.” Directs the fice of Program
9| Policy and Governnent Accountability to evaluate the system
for providing child welfare | egal services with a report to be
10 | submtted to the Legislature vernor, and Chief Justice of
t he Suprene Court. rects the departnment to maintain its
11 | current  systemfor providing | egal services until directed by
12 t he Legi sl ature.
Del etes the requirenents relative to the inplenentation of the
13 | redesign for the devel oprmental disability honme and comunity
based Services delivery system and repl aces. these provisions
14| with a requirenent for the Departnent of Children and Famlies
to test the redesign in three districts. Requires a report on
15| the results of the pilot, an assessnent of the inpact of the
redesign, an exam nation relative to apPIY!ng t he assessnent
16 | tool, and a plan for statew de inplenentation of the redesign
by February 15, 2004. Prohibits expansion of the pilots or
17 | inplenentation of the redesign w thout specific |egislative
action.
18
Aut hori zes the Departnent of Children and Fanilies to deny,
19 | suspend, or revoke the registration of fam |y day care. homes.
Del etes conflicting proviSions relative to the inhposition of
20| administrative finés. Authorizes the departnment to devel op
91 safety requirenents for licensure of famly day care hones.
Modi fies direction for the devel opnment and provision of
22 | training to child welfare staff.
23| Del etes the date by which Comrmunity-Based Care nust be in
pl ace statewide. Directs the departnent to continue
24 | privatizing services only in certain counties and only upon
certification of the Lead Agency's readiness. Linits éexecution
25| of any additi onal start-uP contracts. Directs the Governor to
securé an i ndependent eval uation of Conmmunity-Based Care with
26 | a report to the Legislature.
27 | Provides statutory authority for non-licensed staff to
adm ni ster or assist wth the admnistration of nmedications to
28 | persons with devel opnental disabilities.
29 | Renoves fromthe bill the provision limting exploitation for
t he purposes of adult protective services to acts commtted by
30 | caregivers.
31| Excludes individuals with tenporary inpairments due to acute
i

S t
illness or injury resulting |n29r arising out of
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hospitalization for the purposes of adult protective services
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