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Florida Senate - 2003 SB 2574
By Senator Cow n

20-1187A-03
A bill to be entitled

An act relating to educational assessnents;
anending s. 1002.22, F.S.; excluding
exam nati on and assessnent instrunents fromthe
definition of student records and reports;
anending s. 1008.23, F.S.; providing that
parents or students do not have a right of
access to exam nation and assessnent
instrunents; requiring the Departnent of
Education to conduct a study and report to the
Legi sl ature; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (c) of subsection (2) of section
1002. 22, Florida Statutes, is anended to read:

1002. 22 Student records and reports; rights of parents
and students; notification; penalty.--

(2) DEFINITIONS.--As used in this section

(c) "Records" and "reports" nean official records,
files, and data directly related to students that are created,
mai nt ai ned, and used by public educational institutions,
including all material that is incorporated into each
student's curul ative record folder and intended for school use
or to be available to parties outside the school or schoo
systemfor legitimte educational or research purposes.
Materials that shall be considered as part of a student's
record include, but are not necessarily limted to:
identifying data, including a student's social security
nunber; acadeni c work conpleted; |evel of achievenent records,
i ncl udi ng grades and standardi zed achi evenent test scores;
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£
attendance data; scores on standardized intelligence,
aptitude, and psychological tests; interest inventory results;
health data; family background infornmation; teacher or
counsel or ratings and observations; verified reports of
serious or recurrent behavior patterns; and any other

evi dence, know edge, or information recorded in any nedi um
including, but not limted to, handwiting, typewiting,

print, magnetic tapes, film mcrofilm and microfiche, and
mai nt ai ned and used by an educational agency or institution or
by a person acting for such agency or institution. However,

the terns "records" and "reports" do not i nclude:

1. Records of instructional, supervisory, and
adm ni strative personnel, and educational personnel ancillary
to those persons, that are kept in the sole possession of the
maker of the record and are not accessible or revealed to any
ot her person except a substitute for any of such persons. An
exanpl e of records of this type is instructor's grade books.

2. Records of law enforcenment units of the institution
that are maintained solely for |aw enforcenent purposes and
that are not available to persons other than officials of the
institution or law enforcenment officials of the sane
jurisdiction in the exercise of that jurisdiction

3. Records nade and nmmintained by the institution in
the nornal course of business that relate exclusively to a
student in his or her capacity as an enpl oyee and that are not
avail able for use for any other purpose.

4. Records created or maintai ned by a physi ci an,
psychi atrist, psychol ogist, or other recogni zed professiona
or paraprofessional acting in his or her professional or
par apr of essi onal capacity, or assisting in that capacity, that
are created, maintained, or used only in connection with the
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provision of treatnent to the student and that are not

avail abl e to anyone other than persons providing such
treatnent. However, such records shall be open to a physician
or other appropriate professional of the student's choi ce.

5. Directory information as defined in this section

6. Oher information, files, or data that do not
permt the personal identification of a student.

7. Letters or statenments of reconmendation or
eval uation that were confidential under Florida | aw and that
were received and nmade a part of the student's educationa
records prior to July 1, 1977.

8. Copies of the student's fingerprints. No public
educational institution shall maintain any report or record
relative to a student that includes a copy of the student's
fingerprints.

9. Al exam nation and assessnment instrunents,

i ncl udi ng devel opnental materials and workpapers directly

related thereto, which are prepared, prescribed, or

adm ni stered under ss. 1003.43, 1008.22, and 1008. 25.
Section 2. Section 1008.23, Florida Statutes, is

amended to read:

1008.23 Confidentiality of assessment
instrunents.--All exam nati on and assessnent instrunents,
i ncl udi ng devel opnental materials and workpapers directly
related thereto, which are prepared, prescribed, or
admi ni stered pursuant to ss. 1003.43, 1008.22, and 1008. 25
shall be confidential and exenpt fromthe provisions of ss. s—
119. 07(1), and—+oms-1001. 52, and 1002. 22(3). Provisions
gover ni ng access, nai ntenance, and destruction of such

instrunents and related materials shall be prescribed by rules
of the State Board of Education
3
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1 Section 3. The Departnent of Education shall study the

2| feasibility of naking avail able to parents previously

3| adm ni stered copies of the Florida Conprehensi ve Assessnent

4] Test while still protecting the integrity of the exam The

5| Departnent of Education shall submit to the Senate and House

6 | of Representatives a feasibility study, including the

7 | approxi mate costs and a proposed tinetable for inplenentation

8 | by Decenber 31, 2003

9 Section 4. This act shall take effect upon becoming a

10 | I aw
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13 SENATE SUMVARY

14 Excl udes exam nation and assessnent instruments fromthe
definition of student records and reports. Assures that

15 such instrunents are confidential and not available to
arents or students. Requires that the Departnment of
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