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SENATE AMENDVENT
Bill No. CS for CS for SB 2658
Arendnment No. _ Barcode 405680

CHAMBER ACTI ON
Senat e House

WY 2R
05/ 02/ 2003 12: 20 PM

Senat or Sebesta nmoved the fol | owi ng anendrent :

Senate Amendnent (with title anendnent)
On page 78, between lines 17 and 18,

insert:

Section 35. Section 334.30, Florida Statutes, is
amended to read:

334.30 Private transportation facilities.--The
Legi sl ature hereby finds and declares that there is a public
need for rapid construction of safe and efficient
transportation facilities for the purpose of travel within the
state, and that it is in the public's interest to provide for

public-private partnership agreenments to effectuate the

construction of additional safe, convenient, and economica
transportation facilities.

(1) The departnent nay receive or solicit proposals
and—wi-th—-egi-shati II i I
faetH+ty— enter into agreenents with private entities, or

consortia thereof, for the building, operation, ownership, or

financing of transportation facilities as provided in
1
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subsection (2). The departnent nay adopt rules to inplenent

this section and shall by rule establish an application fee

for the subm ssion of proposals under this section. The fee
nmust be sufficient to pay the costs of evaluating the
proposals. The departnent nmay engage the services of private
consultants to assist in the eval uati on. Befoere—seeking
Fegi-stative—approval- The departnent nust determne that the
proposed project:

(a) Isin the public's best interest.

(b) Conplies with the provisions of subsection (2).
I . : I I I .
. . ;

(c) Wuld have adequate safeguards in place to ensure
that no additional costs or service disruptions would be
realized by the traveling public and citizens of the state in
the event of default or cancellation of the agreement by the

depart nent.

The departnent shall ensure that all reasonable costs to the

state related to transportation facilities that are not part

of the State H ghway System are borne by the public-private

entity. The departrment shall also ensure that all reasonable
costs to the state and substantially affected | ocal
governnents and utilities, related to the private

transportation facility, are borne by the public-private

private entity for transportation facilities that are owned by

private entities.

(2)(a) Public-private partnerships or private entities

nay advance projects programmed in the first 3 years of the

adopt ed work programto be rei nbursed from departnent funds

for the project as progranmed in the adopted work program
2
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(b) Public-private partnerships or private entities

nmay advance projects programmed in the 4th and 5th years of

the adopted work programto be rei nbursed from depart nent

funds for the project as progranmed in the adopted work

program_ The total capital costs to the departnent for al

proj ects advanced under this paragraph may not exceed $50

mllion wthout specific project approval by the Leqislature.

(c) Public-private partnerships or private entities

may advance projects on the Florida Intrastate H ghway System

programmed in the adopted 5-year work programto be rei nbursed

fromdepartnent funds for the project as programmed in the

adopt ed wor kK program

(d) Public-private partnerships or private entities

nay advance projects that are not programmed in the adopted

5-vear work programbut are on the State H ghway System and

included in the local netropolitan planni ng organi zation's or

the departnment's long-range transportation plans, to be

rei nbursed fromdepartnent funds beyond the adopted 5-year

work program The total capital costs to the departnent for

all projects advanced under this paragraph nay not exceed $50

mllion wthout specific project approval by the Leqislature.

(3) The departnent may request proposals from

public-private transportation projects or, if the departnent

receives an unsolicited proposal., the departnent shall publish

a notice in the Florida Admnistrati ve Weekly and a newspaper

of general circulation at | east once a week for 2 weeks

stating that the departnent has received the proposal and will

accept, for 60 days after the initial date of publication

ot her proposals for the sane project purpose. A copy of the

notice nust be mailed to each |ocal governnent in the affected

area. After the public notification period has expired, the
3
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departnment _shall rank the proposals in order of preference. In

ranki ng the proposals the departnent may consi der the

following factors, including, but not limted to, professiona

qualification, general business terns, innovative engineering

or_cost-reduction terns, finance plans, and the need for state

funds to deliver the proposal. The departnent shall negotiate

with the top-ranked proposer in good faith, and if the

departnent is not satisfied with the results of the

negoti ations, the departnent may, at its sole discretion

term nate negotiations with the proposer. |f these

neqgoti ati ons are unsuccessful., the departnent may go to the

second and | ower-ranked firns, in order, using this sane

procedure. If only one proposal is received, the departnent

nay neqgotiate in good faith, and, if the departnent is not

satisfied with the results of the negotiations, the departnent

nay, at its sole discretion, termi nate negotiations with the

proposers. Notwi thstanding this subsection, the departnent

nay, at its discretion, reject all proposals at any point in

the process up to conpletion of a contract with the proposer

(4)2r Agreenents entered into pursuant to this
section may authorize the private entity to inpose tolls or
fares for the use of the facility. However, the anount and
use of toll or fare revenues nay be regul ated by the
departnent to avoi d unreasonable costs to users of the
facility.

(563> Each private transportation facility
constructed pursuant to this section shall conply with al
requi renents of federal, state, and |l ocal |aws; state,
regi onal, and | ocal conprehensive plans; departnent rules,
policies, procedures, and standards for transportation
facilities; and any other conditions which the department
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determnes to be in the public's best interest.

(6)4r The departnent may exercise any power possessed
by it, including emnent domain, with respect to the
devel opnment and construction of state transportation projects
to facilitate the devel opnent and construction of
transportation projects pursuant to this section. For

public-private facilities | ocated on the State H ghway System

the departnment may pay all or part of the cost of operating

and maintaining the facility. For facilities not |ocated on

the State H ghway System the Fhe departnent may provide
services to the private entity and— agreenents for

mai nt enance, | aw enforcenent, and ot her services entered—inte
purstant—to—this—seet+on shall provide for full reinbursenent
for services rendered.

(7)65r Except as herein provided, the provisions of
this section are not intended to anend existing | aws by
granting additional powers to, or further restricting, |oca
governnental entities fromregulating and entering into
cooperative arrangenents with the private sector for the
pl anni ng, construction, and operation of transportation
facilities.

(8) Expressway authorities created under ch. 348 may

enter into public-private partnerships only as provided in

this section.

(9) 6> Notwithstanding s. 341. 327, a fixed-gui deway

transportati on system authorized by the departrment to be
whol Iy or partially within the department's right-of -way
pursuant to a | ease granted under s. 337.251 may operate at

any safe speed.

(Redesi gnat e subsequent sections.)
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TI'TLE AMENDMENT

And the title is amended as foll ows:

On page 4, line 23, after the first sem col on

insert:
amending s. 334.30, F.S.; providing for
public-private partnership agreenents for
transportation facilities w thout prior
| egi sl ative approval ; authorizing the
departnent to adopt rules; providing
requirenents for projects advanced by a
public-private partnership or private entity;
aut hori zi ng the departnent to request
proposal s; requiring notice; providing
requi renents for ranking proposals; extending

such authority to expressway authoriti es;
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