Florida Senate - 2003 SB 2658
By Senator Sebesta

16- 864A- 03
1 A bill to be entitled
2 An act relating to transportation; anmending ss.
3 20.23 and 110.205, F.S.; providing for the
4 reorgani zati on of the Departnment of
5 Transportation; revising duties of the
6 assi stant secretaries; providing for additiona
7 of fices; amending s. 255.20, F.S.; providing
8 for a presunption of prequalification for
9 certain contractors; anending s. 316. 1001
10 F.S.; providing for issuing citations for tol
11 violations by first class mail; providing that
12 mai ling constitutes notification of such a
13 viol ation; anmending s. 316.302, F.S.; providing
14 requirenents for identifying conmerci al
15 vehi cl es; authorizing the departnent to conduct
16 conpl i ance reviews; anending s. 316.3025, F.S.
17 conform ng references; providing for a civil
18 penalty to be assessed for additional specified
19 vi ol ations; providing penalties for commerci al
20 trucks found to be operating followi ng an
21 out - of -service order; anmending s. 316. 3026,
22 F.S.; providing for the Ofice of Mdtor Carrier
23 Conpl i ance to enforce | aws governing the
24 operating authority of notor carriers;
25 repealing s. 316.3027, F.S., relating to
26 identification requirenents of conmerci al
27 vehi cl es; anmending s. 316.515, F.S.; revising
28 length limtations for certain conmercial
29 vehi cl es; anending s. 316.545, F.S.; providing
30 for placenent of a lien on a vehicle for
31 failure to pay an out-of-service fine; deleting
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1 obsol ete provisions; authorizing weight

2 i nspectors to detain a conmercial vehicle under
3 certain circunmstances; repealing s. 316.610(3),
4 F.S., relating to a comercial vehicle

5 i nspection programw thin the departnment which
6 no | onger exists; anmending s. 316.640, F.S.

7 providing for authorization of traffic accident
8 i nvestigation officers; anending s. 316. 650,

9 F.S.; authorizing the transfer of tol

10 violation citations via el ectroni c neans;

11 anending s. 316.70, F.S.; authorizing the

12 departnment to conduct conpliance revi ews of

13 nonpublic sector buses; anmending s. 318. 14,

14 F.S.; revising the tine period for paying

15 certain civil penalties; anending s. 330.27,
16 F.S.; revising definitions; anending s. 330.29
17 F.S.; revising duties of the Departnent of

18 Transportation with respect to the regul ation
19 of airport sites and airports; requiring the
20 departnent to establish requirenents for
21 airport site approval, licensure, and
22 registration; requiring the departnment to
23 establish and maintain a state aviation
24 facility data system anending s. 330.30, F. S
25 revising provisions for airport site approval;
26 revising provisions for airport |icensing;
27 providing for a private airport registration
28 process; specifying requirenents for such
29 licensing and registration; deleting airport
30 license fees; providing for expiration and
31 revocation of such license or registration
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1 revising provisions for exenption from such

2 registration and |licensing requirenments;

3 exenpting described areas and facilities from
4 such requirenents; providing described private
5 airports the option to be inspected and

6 licensed by the departnent; anending s. 330.35
7 F.S.; revising provisions for airport zoning

8 protection for public-use airports; anending s.
9 330.36, F.S.; providing for zoning requirenents
10 governi ng the | andi ng of seapl anes; anending s.
11 334.01, F.S.; including chapter 340 within the
12 "Florida Transportation Code"; anending s

13 334.03, F.S.; defining "511 services" and

14 "interactive voice response"; anending s

15 334.044, F.S.; expanding the powers and duties
16 of the department to include oversight of

17 travel er information systens; anendi ng s.

18 334.14, F.S.; revising the qualifications

19 required for engineers enployed by the
20 departnent; creating s. 334.60, F.S.; requiring
21 the departnent to be the |l ead agency in
22 establ i shing and coordinating a 511 travel er
23 i nformati on phone system anending s. 336. 467
24 F.S.; authorizing the departnent to acquire
25 rights-of-way for other governnental entities;
26 anending s. 337.14, F.S.; clarifying the
27 contractor prequalification process;
28 prohibiting a construction contractor from
29 providing testing services; anending s. 337.18,
30 F.S.; clarifying that surety bonds issued in
31 favor of the departnent for construction and
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1 nmai nt enance projects over a specified anpunt

2 are governed by chapter 337, F.S.; renoving

3 certain limtations on contractor incentive

4 payrments; anending s. 338.165, F.S.

5 aut hori zing the Division of Bond Finance to

6 i ssue bonds at the departnent's request for

7 certain facilities; anending s. 338.235, F. S
8 authori zing the turnpi ke authority to secure

9 products, business opportunities, and services
10 by conpetitive solicitation; anending s.

11 339.08, F.S.; authorizing the paynent of costs
12 of projects on the Florida Strategic |Internoda
13 System as a use of nobneys in the State

14 Transportation Trust Fund; providing

15 | egi slative findings, declaration, and intent
16 with respect to the Florida Strategic

17 I nternodal System providing for the Strategic
18 I nternodal Systemto consist of specified

19 conponents; providing for the designation of
20 facilities on the Strategic Internodal System
21 and subsequent additions to or deletions from
22 the system providing for the devel opnent of a
23 Strategic Internmodal System Plan; providing an
24 ef fective date.

25

26 | Be It Enacted by the Legislature of the State of Florida:
27

28 Section 1. Section 20.23, Florida Statutes, is anended
29 | to read:

30

31
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1 20.23 Departrment of Transportation.--There is created
2| a Departnent of Transportation which shall be a decentralized
3 | agency.

4 (1) (a) = The head of the Departnent of Transportation
5]is the Secretary of Transportation. The secretary shall be

6 | appoi nted by the Governor from anong three persons nomni nated
7] by the Florida Transportati on Conm ssion and shall be subject
8| to confirmation by the Senate. The secretary shall serve at

9| the pl easure of the Governor

10 (b) 2+~ The secretary shall be a proven, effective

11 | adni ni strator who by a conbi nation of education and experience
12 | shall clearly possess a broad knowl edge of the adm nistrative,
13| financial, and technical aspects of the devel opnent,

14 | operation, and regulation of transportation systens and

15| facilities or conparable systens and facilities.
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(c) 3~ The secretary shall provide to the Florida

Transportation Conmission or its staff, such assistance,

i nformation, and docunents as are requested by the comn ssion
or its staff to enable the commi ssion to fulfill its duties
and responsibilities.

(d) ey The secretary shall appoint two three assi stant
secretaries who shall be directly responsible to the secretary
and who shall performsuch duties as—are—speectH+etd—+nthis
secton—ant—such—other—dut+es as are assigned by the
secretary. The secretary nmay del egate to any assi stant
secretary the authority to act in the absence of the

secretary. The—departrent—has—the—authorty—to—adopt—rutes
: I o . : o I e .

seeretaries—The—assistant—secretari-es—shatH—serve—at—the
ptreasure—of—the—seeretary—

(e) td)y Any secretary appointed after July 5, 1989, and
t he assistant secretaries shall be exenpt fromthe provisions
of part IlIl of chapter 110 and shall receive conpensation
commensurate with their qualifications and conpetitive with
conpensation for conparable responsibility in the private
sector. Vhenthe——satary—of—anyassitstant—secretary—exceeds

6
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(2)(a)l. The Florida Transportation Comri ssion is
hereby created and shall consist of nine nenbers appointed by
the Governor subject to confirnmation by the Senate. Menbers
of the conmm ssion shall serve terns of 4 years each

2. Menbers shall be appointed in such a manner as to
equitably represent all geographic areas of the state. Each
nmenber nust be a registered voter and a citizen of the state.
Each nenber of the conmission nust al so possess busi ness
manageri al experience in the private sector

3. A nmenber of the conmission shall represent the
transportati on needs of the state as a whol e and nmay not
subordi nate the needs of the state to those of any particul ar
area of the state.

4. The commission is assigned to the Ofice of the
Secretary of the Departnent of Transportation for
adm nistrative and fiscal accountability purposes, but it
shal | otherw se function independently of the control and
direction of the departnent.

(b) The commission shall have the primary functions
to:

1. Reconmend nmmjor transportation policies for the
CGovernor's approval, and assure that approved policies and any
revisions thereto are properly executed.

2. Periodically review the status of the state
transportati on systemincludi ng highway, transit, rail
seaport, internodal devel opnent, and aviation conponents of
the system and recomend i nprovenents therein to the Governor
and the Legislature.
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3. Performan in-depth evaluation of the annua
departnment budget request, the Florida Transportation Plan
and the tentative work program for conpliance with al
appl i cabl e l aws and established departnmental policies. Except
as specifically provided in s. 339.135(4)(c)2., (d), and (f),
the comi ssion may not consider individual construction
projects, but shall consider nethods of acconplishing the
goal s of the departnment in the nost effective, efficient, and
busi nessl i ke manner

4. Monitor the financial status of the departnent on a
regular basis to assure that the departnent is managi ng
revenue and bond proceeds responsibly and in accordance with
| aw and established poli cy.

5. Monitor on at least a quarterly basis, the
ef ficiency, productivity, and managenent of the departnent,
usi ng perfornmance and production standards devel oped by the
conmi ssion pursuant to s. 334. 045.

6. Performan in-depth evaluation of the factors
causi ng di sruption of project schedules in the adopted work
program and recomend to the Legislature and the Governor
net hods to elimnate or reduce the disruptive effects of these
factors.

7. Recommend to the CGovernor and the Legislature
i mprovenents to the departnent's organization in order to
stream ine and optinmize the efficiency of the departnent. In
review ng the departnent's organi zation, the conmi ssion shal
determine if the current district organizational structure is
responsive to Florida' s changi ng econoni c and denographic
devel opnent patterns. The initial report by the conmm ssion
nmust be delivered to the Governor and Legi sl ature by Decenber
15, 2000, and each year thereafter, as appropriate. The
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conmi ssion may retain such experts as are reasonably necessary
to effectuate this subparagraph, and the departnent shall pay
t he expenses of such experts.

(c) The commission or a nmenber thereof may not enter
into the day-to-day operation of the departnent and is
specifically prohibited fromtaking part in:

1. The awardi ng of contracts.

2. The selection of a consultant or contractor or the
prequalification of any individual consultant or contractor
However, the comm ssion may recommend to the secretary
standards and policies governing the procedure for selection
and prequalification of consultants and contractors.

3. The selection of a route for a specific project.

4. The specific location of a transportation facility.

5. The acquisition of rights-of-way.

6. The enploynent, pronotion, denption, suspension
transfer, or discharge of any departnent personnel

7. The granting, denial, suspension, or revocation of
any license or pernit issued by the departnent.

(d)1. The chair of the comni ssion shall be sel ected by
the comi ssion nenbers and shall serve a 1-year term

2. The commission shall hold a m ninumof 4 regul ar
neetings annual ly, and other neetings may be called by the
chair upon giving at least 1 week's notice to all nenbers and
the public pursuant to chapter 120. Gt her neetings nay al so be
hel d upon the witten request of at |east four other nenbers
of the comm ssion, with at |east 1 week's notice of such
neeting being given to all nenbers and the public by the chair
pursuant to chapter 120. Enmergency neetings may be held
wi t hout notice upon the request of all nenbers of the
conmm ssion. At each neeting of the comm ssion, the secretary
9
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or his or her designee shall submit a report of mmjor actions

taken by himor her as the official representative of the

depart nent.

3. Amjority of the nenbership of the comn ssion
constitutes a quorumat any neeting of the conmission. An
action of the conmission is not binding unless the action is
taken pursuant to an affirmative vote of a mpjority of the
nmenbers present, but not fewer than four nenbers of the
conmi ssion at a neeting held pursuant to subparagraph 2., and
the vote is recorded in the ninutes of that neeting.

4. The chair shall cause to be nade a conplete record
of the proceedings of the conm ssion, which record shall be
open for public inspection.

(e) The neetings of the comm ssion shall be held in
the central office of the departnent in Tall ahassee unless the
chair determ nes that special circunstances warrant neeting at
anot her | ocati on.

(f) Menbers of the comrission are entitled to per diem
and travel expenses pursuant to s. 112.061

(g) A nmenber of the conmmi ssion may not have any
interest, direct or indirect, in any contract, franchise,
privilege, or other benefit granted or awarded by the
departnment during the termof his or her appointnent and for 2
years after the ternination of such appointnent.

(h) The conmmission shall appoint an executive director
and assi stant executive director, who shall serve under the
di rection, supervision, and control of the conmi ssion. The
executive director, with the consent of the conm ssion, shal
enpl oy such staff as are necessary to perform adequately the
functions of the conm ssion, within budgetary limtations.

Al'l enpl oyees of the conmission are exenpt frompart Il of
10
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1| chapter 110 and shall serve at the pleasure of the conmi ssion
2| The salaries and benefits of all enployees of the comm ssion
3| shall be set in accordance with the Sel ected Exenpt Service;

4 | provided, however, that the commission shall have conplete

5| authority for fixing the salary of the executive director and
6 | assistant executive director.

7 (i) The conmission shall devel op a budget pursuant to
8 | chapter 216. The budget is not subject to change by the

9 | departnent, but such budget shall be submtted to the Governor
10| along with the budget of the departnent.

11 (3)(a) The central office shall establish departnental
12 | policies, rules, procedures, and standards and shall nonitor
13| the inplenentation of such policies, rules, procedures, and
14 | standards in order to ensure uniformconpliance and quality
15| perfornmance by the districts and central office units that

16 | i npl enment transportation prograns. Major transportation

17 | policy initiatives or revisions shall be subnmitted to the

18 | conmission for review. Fhe—centrat—offcermontoring—unction
19 | shaHH—bebased—on—aptanthat—etearty—speci-Hes—what—areas
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(b){e)r The secretary shall appoint an Assi stant
Secretary for Transportation Devel opnent and OQperati ons and

Petieyan Assistant Secretary for Transportation Support.
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15 (c)2+ The followi ng offices are established and shall

16 | be headed by a manager, each of whom shall be appointed by and
17 | serve at the pleasure of the secretary. The positions shall be
18 | classified at a level equal to a division director:

19 1.a— The O fice of Adm nistration;

20 2. b~ The O fice of Petiey Planning and Environnental

21 | Managenent ;

22 3.e€~ The Ofice of Design;

23 4.d— The O fice of H ghway Operations;

24 5.e- The Ofice of R ght-of-Wy;

25 6. f— The O fice of Toll Operations;

26 7.9— The Ofice of Information Systemns; and
27 8. h— The O fice of Mtor Carrier Conpliance; —
28 9. The Ofice of Managenent and Budget;

29 10. The Ofice of Conptroller;

30 11. The O fice of Construction;

31 12. The O fice of Mintenance; and

13
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13. The Ofice of Materials.
(d)3— O her offices nmay be established in accordance

with s. 20.04(7). The heads of such offices are exenpt from
part |l of chapter 110. No office or organization shall be
created at a level equal to or higher than a division wthout

specific legislative authority.
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13 (e)tg)y The secretary shall may appoint an inspector

14 | general pursuant to s. 20.055 who shall be directly

15| responsible to the secretary and shall serve at the pleasure
16 | of the secretary.
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(f) ) The secretary shall appoint a general counse
who shall be enpteyed—tuH—tiwe—and—shatH—be directly
responsible to the secretary. The general counsel is
responsible for all legal matters of the departnent. The
departnment may enploy as nmany attorneys as it deens necessary
to advise and represent the departnent in all transportation
matters.

(9g) tk)» The secretary shall appoint a state

transportati on devel opnent admi ni strator pranrer—who—shat
I . : . e
19
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prafnning—ant—transportatioen—statisties. This position shal

be classified at a |l evel equal to a deputy assistant
secretary.
(h){H- The secretary shall appoint a state

transportati on operations adninistrator highway—engihneer—who
b I . F .

materials—testing-—This position shall be classified at a

| evel equal to a deputy assistant secretary.

(i) M The secretary shall appoint a state public

transportati on adm ni strator whe—shat—report—to—the—-Asststant
F . Loy T e
. . , i hat—i-nektde.
I e I _— . . F  d

This position shall be classified at a level equal to a deputy

assi stant secretary. The—departrent——shaH—atso—assign—to—the
e . . . . I . I
. F . e T, hehid I L

program-
(4)(a) The operations of the departnent shall be

organi zed into seven districts, each headed by a district
secretary and a turnpi ke enterprise, headed by an executive
director. The district secretaries and the turnpi ke executive

director shall be registered professional engineers in

accordance with the provisions of chapter 471 or, in |lieu of
20
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prof essi onal engineer registration, a district secretary or

turnpi ke executive director nay hold an advanced degree in an

appropriate related discipline, such as a Master of Business

Adm ni strati on. The—di-striet—seeretaries—shaH—report—to—the

Asststant—Secretary—for—brstriet—Cperations—The headquarters
of the districts shall be |located in Pol k, Col unbi a,

Washi ngt on, Broward, Vol usia, Dade, and Hillsborough Counties.

The headquarters of the turnpi ke enterprise shall be |ocated
in Orange County. In order to provide for efficient operations
and to expedite the decisionnmaki ng process, the departnent
shal | provide for naxi num decentralization to the districts.

(b) te) Each district secretary may appoint a district

director for transportati on devel opnent and a district

director for transportation support or, until July 1, 2005,

each district secretary nay appoint a district director for

pl anni ng and programmi ng, a district director for production,
and a district director for operations, and a district
21
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director for administration. These positions are exenpt from

part |1 of chapter 110.
(c)tdy Wthin each district, offices shall be
establ i shed for nmanagi ng nmaj or functional responsibilities of

t he depart nent. The—offieces—raytnectudeptanning—destgi-

transportation— The heads of these offices shall be exenpt
frompart |l of chapter 110.

(d)fe)y The district director for the Fort Myers U ban
O fice of the Departnent of Transportation is responsible for
devel opi ng the 5-year Transportation Plan for Charlotte,
Collier, DeSoto, d ades, Hendry, and Lee Counties. The Fort
Myers Urban Ofice also is responsible for providing policy,
direction, |ocal governnent coordination, and planning for
t hose counti es.

(e)tH)y1. The responsibility for the turnpi ke system
shal | be del egated by the secretary to the executive director
of the turnpike enterprise, who shall serve at the pleasure of
the secretary. The executive director shall report directly to
the secretary, and the turnpi ke enterprise shall operate
pursuant to ss. 338.22-338. 241.

2. To facilitate the nost efficient and effective
managenent of the turnpi ke enterprise, including the use of
best busi ness practices enployed by the private sector, the
turnpi ke enterprise, except as provided in s. 287.055, shal
be exenpt from departnental policies, procedures, and
standards, subject to the secretary having the authority to
apply any such policies, procedures, and standards to the
turnpi ke enterprise fromtinme to tine as deened appropri ate.

(5) Notwithstandi ng the provisions of s. 110.205, the
Depart nent of Managenent Services is authorized to exenpt

22
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positions within the Departnent of Transportation which are
conparabl e to positions within the Seni or Managenent Service
pursuant to s. 110.205(2)(j) or positions which are conparabl e
to positions in the Sel ected Exenpt Service under s.

110. 205(2) (M) .

(6)t#H- The departnent is authorized to contract with

| ocal governnental entities and with the private sector if the
departnment first determines that:

(a) Consultants can do the work at |ess cost than
state enpl oyees;

(b) State enployees can do the work at |ess cost, but
sufficient positions have not been approved by the Legislature

23
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as requested in the departnent's nost recent |egislative
budget request;

(c) The work requires specialized expertise, and it
woul d not be economical for the state to acquire, and then
mai ntain, the expertise after the work is done;

(d) The workload is at a peak level, and it woul d not
be econonical to acquire, and then keep, extra personnel after
t he wor kl oad decr eases; or

(e) The use of such entities is clearly in the
public's best interest.

Such contracts shall require conpliance with applicable
federal and state |l aws, and clearly specify the product or
service to be provided.

Section 2. Paragraphs (j) and (m of subsection (2) of
section 110.205, Florida Statutes, are anended to read:

110. 205 Career service; exenptions.--

(2) EXEMPT PCSI TIONS. --The exenpt positions that are
not covered by this part include the follow ng:

(j) The appointed secretaries, assistant secretari es,
deputy secretaries, and deputy assistant secretaries of al
departnents; the executive directors, assistant executive
directors, deputy executive directors, and deputy assi stant
executive directors of all departnents; the directors of al
di vi sions and those positions determ ned by the departnent to
have manageri al responsibilities conparable to such positions,
whi ch positions include, but are not limted to, program
directors, assistant programdirectors, district
adm ni strators, deputy district admnistrators, the Director
of Central Operations Services of the Departnent of Children
and Famly Services, and the State Transportati on Devel opnent

24
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Adm ni strator Phanner, the State Transportation Operations

Adm ni strat or H-ghway—Engineer—State—PubHec—Transpoertation
Admnistrater, district secretaries, district directors of
transportati on devel opnent, transportation operations,

transportati on support, captains and majors of the Ofice of

Motor Carrier Conpliance prannng—and—progranmhg—protuction,

ant—operations, and the managers of the offices specified in
s. 20.23(3)(c){e)y2—, of the Departnent of Transportation

Unl ess otherwise fixed by law, the departnent shall set the

sal ary and benefits of these positions in accordance with the
rul es of the Senior Managenent Service; and the county health
departnment directors and county health departnent
adm ni strators of the Departnent of Health.

(m Al assistant division director, deputy division
director, and bureau chief positions in any departnent, and
t hose positions determ ned by the departnent to have
manageri al responsibilities conparable to such positions,
whi ch positions include, but are not limted to, positions in
the Departnent of Health, the Departnent of Children and
Fam |y Services, and the Departnent of Corrections that are
assigned primary duties of serving as the superintendent or
assi stant superintendent, or warden or assistant warden, of an
institution; positions in the Departnent of Corrections that
are assigned primary duties of serving as the circuit
adm ni strator or deputy circuit adm nistrator; positions in
the Departnent of Transportation that are assigned primary
duties of serving as regional toll nmanagers and nanagers of
offices as defined in s. 20.23(3)(c)¢td)r3—and (4)(d);
positions in the Departnent of Environnental Protection that
are assigned the duty of an Environnental Adm nistrator or
program adni ni strator; and positions in the Departnent of
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Health that are assigned the duties of Environnental

Adm ni strator, Assistant County Health Departnent Director,

and County Health Departnent Financial Adninistrator. Unless
otherwi se fixed by law, the departnent shall set the salary
and benefits of these positions in accordance with the rules
established for the Sel ected Exenpt Service.

Section 3. Paragraphs (a), (b), (c), (d), (e), (f),
and (g) of subsection (1) of section 255.20, Florida Statutes,
are redesi gnated as paragraphs (c), (d), (e), (f), (g), (h),
and (i), respectively, and new paragraphs (a) and (b) are
added to that subsection, to read:

255.20 Local bids and contracts for public
construction works; specification of state-produced | unber. --
(1) A county, nmunicipality, special district as
defined in chapter 189, or other political subdivision of the

state seeking to construct or inprove a public building,
structure, or other public construction works mnust
conpetitively award to an appropriately licensed contractor
each project that is estimated in accordance with generally
accepted cost-accounting principles to have total construction
project costs of nore than $200,000. For electrical work,

| ocal governnent nust conpetitively award to an appropriately
licensed contractor each project that is estimated in
accordance with generally accepted cost-accounting principles
to have a cost of nore than $50,000. As used in this section
the term"conpetitively award" neans to award contracts based
on the subm ssion of seal ed bids, proposals submitted in
response to a request for proposal, proposals submitted in
response to a request for qualifications, or proposals
submtted for conpetitive negotiation. This subsection
expressly allows contracts for constructi on nmanagenent

26
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services, design/build contracts, continuation contracts based
on unit prices, and any other contract arrangenent with a
private sector contractor pernitted by any applicable
nmuni ci pal or county ordinance, by district resolution, or by
state |l aw. For purposes of this section, construction costs
i nclude the cost of all |abor, except inmate |abor, and
i nclude the cost of equipnent and materials to be used in the
construction of the project. Subject to the provisions of
subsection (3), the county, nunicipality, special district, or
other political subdivision my establish, by nunicipal or
county ordi nance or special district resolution, procedures
for conducting the bidding process.

(a) Notwithstanding any other law to the contrary, a

county, nmunicipality, special district as defined in chapter

189, or other political subdivision of the state seeking to

construct or inprove bridges, roads, streets, highways, or

rail roads, and services incidental thereto, at costs in excess

of $250,000 rmay require that persons interested in perfornng

wor k under contract first be certified or qualified to perform

such work. Any contractor nay be considered ineligible to bhid

by the governnental entity if the contractor is behind on

conpl eting an approved progress schedul e for the governnental

entity by 10 percent or nore at the tine of advertisenent of

the work. Any contractor prequalified and considered eligible

by the Departnent of Transportation to bid to performthe type

of work described under the contract shall be presuned to be

gqualified to performthe work descri bed. The gover nnent al

entity may provide an appeal process to overcone that

presunption with de novo revi ew based on the record below to

the circuit court.

27
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(b) Wth respect to contractors not prequalified with

the Departnment of Transportation, the governnental entity

shal | publish prequalification criteria and procedures prior

to advertisenent or notice of solicitation. Such publications

shall include notice of a public hearing for conment on such

criteria and procedures prior to adoption. The procedures

shal | provide for an appeal process within the authority for

obj ections to the prequalification process with de novo revi ew

based on the record below to the circuit court within 30 days.

Section 4. Subsections (2) and (4) of section
316. 1001, Florida Statutes, are anended to read:

316. 1001 Payrment of toll on toll facilities required;
penal ties. --

(2)(a) For the purpose of enforcing this section, any
governnental entity, as defined in s. 334.03, that owns or
operates a toll facility may, by rule or ordinance, authorize
atoll enforcement officer to issue a uniformtraffic citation
for a violation of this section. Toll enforcenent officer
neans t he designee of a governnental entity whose sete
authority is to enforce the paynent of tolls. The
governnental entity nay designate toll enforcenent officers
pursuant to s. 316.640(1).

(b) A citation issued under this subsection may be
i ssued by mailing the citation by first class mail, or hy

certified mail, return receipt requested, to the address of
the registered owner of the notor vehicle involved in the
violation. Mailing the citation to this address constitutes

notification.ln the case of joint ownership of a notor

vehicle, the traffic citation nust be mailed to the first nane
appearing on the registration, unless the first nane appearing

on the registration is a business organi zation, in which case
28
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t he second nane appearing on the registration may be used. A

citation issued under this paragraph nust be nailed to the
regi stered owner of the notor vehicle involved in the
violation within 14 days after the date of issuance of the
violation. In addition to the citation, notification nust be
sent to the registered owner of the notor vehicle involved in
the viol ation specifying renedi es the—+eredy avail abl e under
ss. 318.14(12) and s-318.18(7).

(c) The owner of the notor vehicle involved in the

violation is responsible and liable for paynent of a citation
i ssued for failure to pay a toll, unless the owner can
establish the nmotor vehicle was, at the tine of the violation
in the care, custody, or control of another person. |n order
to establish such facts, the owner of the notor vehicle is
required, within 14 days after the date of issuance of the

ci tati on netiHeatton—of—the—atHeged—viotatioen, to furnish to
the appropriate governnental entity an affidavit setting
forth:

1. The nane, address, date of birth,and, if known,

the driver |icense nunber of the person who | eased, rented, or
ot herwi se had the care, custody, or control of the notor
vehicle at the tine of the alleged violation; or

2. If stolen, the police report indicating that the
vehicle was stolen at the tinme of the alleged violation

Upon receipt of an affidavit the person designated as having
care, custody, and control of the notor vehicle at the tine of
the violation may be issued a citation for failure to pay a
required toll. The affidavit shall be admi ssible in a
proceedi ng pursuant to this section for the purpose of
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providing that the person identified in the affidavit was in
actual care, custody, or control of the notor vehicle.

(d) Awitten report of a toll enforcenent officer or
phot ogr aphi ¢ evi dence that indicates that a required toll was
not paid is adm ssible in any proceeding to enforce this
section and raises a rebuttable presunption that the notor
vehicle nanmed in the report or shown in the photographic
evi dence was used in violation of this section

(4) Any governnental entity may supply the departnent
with data that is machi ne readable by the departnent's
computer system |isting persons who have one three or nore
outstanding violations of this section. Pursuant to s.

320. 03(8), those persons may not be issued a |icense plate or
revalidation sticker for any notor vehicle.

Section 5. Paragraph (b) of subsection (1), paragraph
(e) of subsection (2), and subsection (5) of section 316.302,
Fl orida Statutes, are anended to read

316.302 Commercial notor vehicles; safety regul ations;
transporters and shippers of hazardous naterial s;
enf orcenent. - -

(1)

(b) Except as otherwi se provided in this section, al
owners or drivers of commercial nmotor vehicles that are
engaged in intrastate conmerce are subject to the rules and
regul ations contained in 49 CF. R parts 382, 385, and
390- 397, with the exception of 49 CF. R s. 390.5 as it
relates to the definition of bus, as such rules and
regul ati ons exi sted on Cctober 1, 2002 266%

(2)

(e) A vehicle or conbination of vehicles operated

pursuant to this subsection having a gross vehicle weight of
30
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26, 001 pounds or nore or three or nore axles on the power unit

regardl ess of weight, nust display the nane of the vehicle

owner or notor carrier, and the city or nmunicipality where the

vehicle is based, on each side of the power unit, in letters

that contrast with the background and that are readable froma

di stance of 50 feet. A person who violates this

vehi cl e-identification requirenent may be assessed a penalty

as provided in s. 316. 3025(3) (a) . Aperson—who—operates—a
ol hied el i .

© 00 N o O W DN P

16 (5) The Departnent of Transportation nmay adopt and

17 | revise rules to assure the safe operation of comrercial notor
18 | vehicles. The Departnent of Transportation may enter into

19 | cooperative agreenents as provided in 49 C F.R part 388.

20 | Departnent of Transportation personnel nay conduct conpliance
21 | reviews of nmotor carriers earrier and shi ppers shipper

22 | terwinat—audits only for the purpose of determ ning conpliance
23| with this section 49—€C+—R——parts—1—172—3/3—3+—378+

24 ; ; ; ; ; : R : : :
25| and s. 627.7415.

26 Section 6. Section 316.3025, Florida Statutes, is

27 | anended to read:

28 316. 3025 Penalties.--

29 (1) A commercial notor vehicle that is found to be

30 | operating in such an unsafe condition as to be declared

31| out-of-service or a driver declared out-of-service or renoved

31
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1| fromdriving status pursuant to the North Anerican Standard

2 | Ynaitorm Qut-of -Service Criteria nust be repaired or returned
3| to driving status before being returned to servi ce.

4 (2) Any person who owns, operates, or causes or

5] pernmits a commercial notor vehicle that has been decl ared

6 | out-of-service pursuant to the North Anerican Standard Unai-ferm
7] Qut-of-Service Criteria to be driven before the conpletion of
8| required repairs is subject to the inposition of a penalty as
9| provided in 49 CF. R s. 383.53, in addition to any other

10 | penal ties inposed agai nst himor her. Any person who operates
11 | a conmmerci al notor vehicle while he or she is declared

12 | out-of-service or renmoved fromdriving status pursuant to the
13 | North Anerican Standard Yriferm Qut-of -Service Criteria, or
14 | who causes or pernits such out-of-service driver to operate a
15| conmercial notor vehicle, is subject to the inposition of a
16 | penalty as provided in 49 CF. R s. 383.53, in addition to any
17 | other penalties inposed agai nst the person.

18 (3)(a) Acivil penalty of $50 may be assessed for a
19| violation of the identification requirenents of 49 CF. R s.
20 | 390.21 or s. 316.302(2)(e).

21 (b) Acivil penalty of $100 may be assessed for

22 1. Each violation of the North Anerican UniformDriver
23| Qut-of-Service Criteri a;

24 2. Aviolation of s. 316.302(2)(b) or (c); et

25 3. Aviolation of 49 CF.R s. 392.60; or-

26 4. A violation of the North Anerican Standard Vehicle
27 | Qut-of-Service Criteria resulting froman inspection of a

28 | commercial motor vehicle involved in a crash

29 (c) Acivil penalty of $250 may be assessed for

30 1. Aviolation of the placarding requirenents of 49
31| CF. R parts 171-179;
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A violation of the shipping paper requirenents of
49 C. F. parts 171-179;

2
R
3 A violation of 49 CF. R s. 392.10;
4. Aviolation of 49 CF.R s. 397.5;
5. Aviolation of 49 CF.R s. 397.7;
6 A violation of 49 CF. R s. 397.13; or
7 A violation of 49 CF. R s. 397.15.
(d) Acivil penalty of $500 may be assessed for:
1. Each violation of the North Anerican Standard
Hazardous Materials Qut-of-Service Criteri a;
2. Each violation of 49 CF.R s. 390.19, for failure
of an interstate or intrastate notor carrier to register;
3. Each violation of 49 CF.R s. 392.9a, for failure
of an interstate notor carrier to obtain operating authority;

or
4. Each violation of 49 CF. R s. 392.9a, for
operati ng beyond the scope of an interstate notor carrier's
oper ati ng aut hority. each—vioetation—of—theNorth—Areriecan
bni-fermHazardous—vateritals—Gut—of—Service—Criteria—
(e) Acivil penalty not to exceed $5,000 in the

aggregate may be assessed for violations found in the conduct
of conpliance revi ews termnat—audits pursuant to s.
316.302(5). Acivil penalty not to exceed $25,000 in the
aggregate nmay be assessed for violations found in a foll ow up

conpli ance review conducted within a 24-nmonth period. A civil

penalty not to exceed $25,000 in the aggregate may be assessed

and the notor carrier nay be enjoined pursuant to s. 316. 3026

if violations are found after a second fol |l ow up conpliance

reviewwithin 12 nonths after the first follow up conpliance

review. Motor carriers found to be operating wi thout insurance
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required by s. 627.7415 may be enjoined as provided in s.
316. 3026.
(4) A vehicle operated by an interstate notor carrier

found to be in violation of 49 CF. R s. 392.9a may be pl aced

out of service for the carrier's failure to obtain operating

authority or operating beyond the scope of its operating

aut hority.

(5) t4)> Whenever any person or notor carrier as defined
in chapter 320 violates the provisions of this section and
beconmes indebted to the state because of such violation and
refuses to pay the appropriate penalty, in addition to the

provi sions of s. 316.3026, such the penalty becones a lien

upon the property including the notor vehicles of such person
or notor carrier and may be foreclosed by the state in a civil
action in any court of this state. It shall be presuned that
the owner of the nmotor vehicle is liable for the sum and the
vehi cl e may be detained or inpounded until the penalty is
pai d.

6) (5-(a) Any—offiecer—or—agent—ecoHecting—the

e . I " . bl i I

’ . " ey hied i eial
receipt—for—atH—penatties—ecoHectedt+romhimoer—her—Only an
of ficer or agent of the Departnent of Transportation is
aut horized to collect the penalty provided by this section
Such officer or agent shall cooperate with the owner or driver
of the notor vehicle so as not to unduly delay the vehicle.

(b) Al penalties inposed and collected under this
secti on by—anystate—agencyhavingjurisdietion shall be paid
to the Treasurer, who shall credit the total anpunt coll ected
to the State Transportation Trust Fund for use in repairing
and nmai ntaining the roads of this state.
34
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(7) 6y Any person aggrieved by the inposition of a
civil penalty pursuant to this section may apply to the
Commerci al Mbtor Vehicle Review Board for a nodification,
cancel l ation, or revocation of the penalty. The Conmerci al
Mot or Vehi cl e Revi ew Board nmay nodify, cancel, revoke, or
sustain such penalty.

Section 7. Section 316.3026, Florida Statutes, is
amended to read:

316. 3026 Unl awful operation of notor carriers may—be
enjoirned. - -

(1) The Ofice of Mdtor Carrier Conpliance of the
Departnent of Transportati on may i ssue out-of-service orders

to notor carriers, as defined in s. 320.01(33), who have after

proper notice failed to pay any penalty or fine assessed hy

the departnent, or its agent, against any owner or notor

carrier for violations of state law, refused to submt to a

conpl i ance revi ew and provide records pursuant to s.
316.302(5) or s. 316.70, or violated safety regul ati ons
pursuant to s. 316.302 or insurance requirenents found in s.

627.7415. Such out-of-service orders shall have the effect of

prohi biting the operations of any notor vehicl es owned,

| eased, or otherw se operated by the notor carrier upon the

roadways of this state, until such tine as the violations have

been corrected or penalties have been paid. Qut-of-service

orders issued under this section nust be approved by the

Secretary of Transportation or his or her desighee. An

admi ni strative hearing pursuant to s. 120.569 shall be

afforded to notor carriers subject to such orders.

(2) Any notor carrier enjoined or prohibited from

operating by an out-of-service order by this state, any other

state, or the Federal Mdttor Carrier Safety Adninistration nmay
35
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not operate on the roadways of this state until the notor

carrier has been authorized to resune operations by the

originating enforcenent jurisdiction. Comercial notor

vehi cl es owned or operated by any notor carrier prohibited

fromoperation found on the roadways of this state shall be

pl aced out of service by |law enforcenent officers of the

Departnent of Transportation, and the notor carrier assessed a

$10, 000 civil penalty pursuant to 49 CF.R s. 383.53, in

addition to any other penalties inposed on the driver or other

responsi bl e person. Any person who know ngly drives, operates,

or causes to be operated any commercial notor vehicle in

violation of an out-of-service order issued by the departnent

in accordance with this section commits a felony of the third

degree, punishable as provided in s. 775.082(3)(d). Any costs

associ ated with the i npoundnent or storage of such vehicles

are the responsibility of the notor carrier. Vehicle

out -of -service orders nay be resci nded when the depart nent

receives proof of authorization for the notor carrier to

resune oper at i on.

(3) In addition to the sanctions found in subsections

(1) and (2), the Departnent of Transportation nmay petition the

circuit courts of this state to enjoin any notor carrier from

operating when it fails to conply with out-of-service orders

i ssued by a conpetent authority within or outside this state.

. hied ol hied
hehid N . Cobat f .
f I I . L I TN
: i olation b ni . r I
. . L I : .
Section 8. Section 316.3027, Florida Statutes, is
r epeal ed
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Section 9. Paragraph (b) of subsection (3) of section
316.515, Florida Statutes, is anended to read:

316. 515 WMaximum wi dt h, height, length.--
(3) LENGTH LI M TATI ON. - - Except as ot herw se provi ded

in this section, length limtations apply solely to a
semtrailer or trailer, and not to a truck tractor or to the
overall length of a conbination of vehicles. No conbination
of comrercial notor vehicles coupled together and operating on
the public roads may consi st of nore than one truck tractor
and two trailing units. Unl ess otherw se specifically provided
for in this section, a conbination of vehicles not qualifying
as comercial notor vehicles nmay consist of no nore than two
units coupl ed together; such nonqualifying conbination of
vehi cl es may not exceed a total length of 65 feet, inclusive
of the load carried thereon, but exclusive of safety and
ener gy conservation devices approved by the departnent for use
on vehi cl es using public roads. Notw thstandi ng any ot her
provision of this section, a truck tractor-senmitrailer
conbi nati on engaged in the transportati on of autonobiles or
boats nay transport notor vehicles or boats on part of the
power unit; and, except as nmay ot herw se be nmandated under
federal law, an autonobile or boat transporter senmitrailer nay
not exceed 50 feet in length, exclusive of the |oad; however,
the load nay extend up to an additional 6 feet beyond the rear
of the trailer. The 50-feet length limtation does not apply
to non-stinger-steered autonobile or boat transporters that
are 65 feet or less in overall length, exclusive of the | oad
carried thereon, or to stinger-steered autonobile or boat
transporters that are 75 feet or less in overall I|ength,
exclusive of the load carried thereon. For purposes of this
subsection, a "stinger-steered autonobile or boat transporter"
37
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is an autonobile or boat transporter configured as a
senmitrailer conbination wherein the fifth wheel is |ocated on
a drop frame | ocated behind and bel ow the rearnost axle of the
power unit. Notw thstandi ng paragraphs (a) and (b), any
straight truck or truck tractor-senmtrailer conbination
engaged in the transportation of horticultural trees may all ow
the load to extend up to an additional 10 feet beyond the rear
of the vehicle, provided said trees are resting against a
retaining bar nounted above the truck bed so that the root
balls of the trees rest on the floor and to the front of the
truck bed and the tops of the trees extend up over and to the
rear of the truck bed, and provided the overhangi ng portion of
the load is covered with protective fabric.

(b) Senmitrailers.--

1. A senitrailer operating in a truck
tractor-senmitrail er conbination nay not exceed 48 feet in
extrene overall outside dinension, neasured fromthe front of
the unit to the rear of the unit and the load carried thereon
excl usi ve of safety and energy conservation devi ces approved
by the departnent for use on vehicles using public roads,
unless it conplies with subparagraph 2. A semitrailer which
exceeds 48 feet in length and is used to transport divisible
| oads nay operate in this state only if issued a pernit under
s. 316.550 and if such trailer neets the requirenents of this
chapter relating to vehicle equi pnrent and safety. Except for
hi ghways on the tandemtrailer truck highway network, public
roads deened unsafe for longer senitrailer vehicles or those
roads on which such |onger vehicles are determ ned not to be
in the interest of public convenience shall, in confornmance
with s. 316.006, be restricted by the Departnent of
Transportation or by the local authority to use by
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1| semitrailers not exceeding a length of 48 feet, inclusive of

2| the load carried thereon but exclusive of safety and energy

3 | conservation devices approved by the department for use on

4 | vehicles using public roads. Truck tractor-semtrailer

5| conbi nati ons shall be afforded reasonabl e access to term nal s;
6| facilities for food, fuel, repairs, and rest; and points of

7 |  oadi ng and unl oadi ng.

8 2. Asenitrailer which is nore than 48 feet but not

9| nore than 53 feet in extrene overall outside dinension, as

10 | neasured pursuant to subparagraph 1., nmay operate on public
11 | roads, except roads on the State Hi ghway System which are

12 | restricted by the Departnment of Transportation or other roads
13 | restricted by local authorities, if:

14 a. The distance between the kingpin or other peg that
15 | whi-ehr 1 ocks into the fifth wheel of a truck tractor and the
16 | center of the rear axle or rear group of axles does not exceed
17| 41 feet, or, in the case of a senitrailer used exclusively or
18 | primarily to transport vehicles in connection with notorsports
19 | conpetition events, the distance does not exceed 46 feet from
20| the kingpin to the center of the rear axles; and

21 b. It is equipped with a substantial rear-end

22 | underride protection device neeting the requirenents of 49

23| CF.R s. 393.86, "Rear End Protection."

24 Section 10. Subsections (5), (6), and (10) of section
25| 316.545, Florida Statutes, are anended to read:

26 316. 545 Wight and | oad unl awful ; special fuel and

27 | notor fuel tax enforcenent; inspection; penalty; review--

28 (5) \Whenever any person violates the provisions of

29 | this chapter and becones indebted to the state because of such
30| violation in the anpbunts aforesaid and refuses to pay said

31| penalty, in addition to the provisions of s. 316. 3026, such
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penalty shall becone a lien upon the notor vehicle, and the
sanme may be foreclosed by the state in a court of equity. It
shal | be presuned that the owner of the notor vehicle is
liable for the sum Any person, firm or corporation claimng
an interest in the seized notor vehicle may, at any tinme after
the lien of the state attaches to the notor vehicle, obtain
possessi on of the seized vehicle by filing a good and
sufficient forthconing bond with the officer having possession
of the vehicle, payable to the Governor of the state in twce
the anount of the state's lien, with a corporate surety duly
authori zed to transact business in this state as surety,
conditioned to have the notor vehicle or conbination of
vehi cl es forthcoming to abide the result of any suit for the
foreclosure of such lien. It shall be presuned that the owner
of the notor vehicle is liable for the penalty inposed under
this section. Upon the posting of such bond with the officer
nmaki ng the seizure, the vehicle shall be rel eased and t he bond
shall be forwarded to the Departnent of Transportation for
saf ekeeping. The lien of the state against the notor vehicle
aforesaid shall be foreclosed in equity, and the ordinary
rules of court relative to proceedings in equity shal
control. If it appears that the seized vehicle has been
rel eased to the defendant upon his or her forthcom ng bond,
the state shall take judgnent of foreclosure against the
property itself, and judgnent against the defendant and the
sureties on the bond for the anount of the lien, including
cost of proceedings. After the rendition of the decree, the
state may, at its option, proceed to sue out execution agai nst
t he defendant and his or her sureties for the anount recovered
as aforesaid or direct the sale of the vehicle under
forecl osure.

40

CODING:WOrds st+ieken are deletions; words underlined are additions.




Florida Senate - 2003 SB 2658
16- 864A- 03

1 (6) Any officer or agent collecting the penalties

2 | herein inposed shall grve—to—the—owrer—or—driver—oef—the

3 | vehiete—an—-offectral—r+ecerpt—For—a-t—penatties—cottected—Such
4 | etfHecers—or—agents—of—thestate—departrments—shalt cooperate
5with the owners or drivers of notor vehicles so as not to

6 | delay unduly the vehicles. Al penalties inposed and coll ected
7 | under this section by any state agency having jurisdiction

8| shall be paid to the Treasurer, who shall credit the total

9 | amobunt thereof to the State Transportation Trust Fund, which
10| shall be used to repair and maintain the roads of this state
11 | and to enforce this section

12 (10) The Departnent of Transportation nay enpl oy

13 | weight inspectors to operate its fixed-scale facilities.

14 | Weight inspectors on duty at a fixed-scale facility are

15| aut hori zed to enforce the | aws governing comrercial notor

16 | vehicle weight, registration, size, and | oad and to assess and
17 | collect civil penalties for violations of said laws. A weight
18 | inspector may detain a conmerical notor vehicle that has an

19 | obvious safety defect critical to the continued safe operation
20| of the vehicle or that is operating in violation of an
21| out-of-service order as reported on the federal Safety and
22 | Fitness El ectronic Records dat abase. The wei ght i nspector nay
23 | imedi ately sunmon a | aw enforcenent officer of the Departnent
24 | of Transportation, or other |aw enforcenent officer authorized
25| by s. 316.640 to enforce the traffic laws of this state, to
26 | take appropriate enforcenent action. The vehicle shall be
27 | released if the defect is repaired prior to the arrival of a
28 | | aw enforcenment officer.Wight inspectors shall not be
29 | classified as | aw enforcenent officers subject to
30| certification requirenents of chapter 943, and are not
31| authorized to carry weapons or nmake arrests. Any person who
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1| obstructs, opposes, or resists a weight inspector in the

2| performance of the duties herein prescribed shall be guilty of
3| an of fense as described in subsection (1) for obstructing,

4 | opposing, or resisting a | aw enforcenent officer

5 Section 11. Subsection (3) of section 316.610, Florida
6| Statutes, is repeal ed

7 Section 12. Paragraph (a) of subsection (1) of section
8| 316.640, Florida Statutes, is anended to read:

9 316. 640 Enforcenent.--The enforcement of the traffic
10| laws of this state is vested as foll ows:

11 (1) STATE. --

12 (a)1.

13 a. The Division of Florida H ghway Patrol of the

14 | Departnent of H ghway Safety and Mdtor Vehicles, the Division
15 | of Law Enforcenment of the Fish and WIdlife Conservation

16 | Conmi ssion, the Division of Law Enforcenent of the Departnent
17 | of Environnental Protection, and | aw enforcenent officers of
18 | the Departnent of Transportation each have authority to

19 | enforce all of the traffic laws of this state on all the

20 | streets and hi ghways thereof and el sewhere throughout the

21 | state wherever the public has a right to travel by notor

22 | vehicl e. Fhebrvisten—of—thettroridaHghwayPatrol—ray—enptoy
23 | as—a—traffHec—acetdent—investigatron—ofHtecer—any—indivi-dval—who
24 oy I . . . e o

o5 | . . . .

26

27

28

29

30

31
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11 b. University police officers shall have authority to
12 | enforce all of the traffic |laws of this state when such

13 | violations occur on or about any property or facilities that
14 | are under the guidance, supervision, regulation, or control of
15| a state university, a direct-support organi zati on of such

16 | state university, or any other organization controlled by the
17 | state university or a direct-support organi zation of the state
18 | university, except that traffic |laws nay be enforced

19 | of f-canpus when hot pursuit originates on or adjacent to any
20 | such property or facilities.

21 c. Community college police officers shall have the
22 | authority to enforce all the traffic laws of this state only
23 | when such violations occur on any property or facilities that
24 | are under the guidance, supervision, regulation, or control of
25| the community coll ege system

26 d. Police officers enployed by an airport authority
27 | shall have the authority to enforce all of the traffic | aws of
28 | this state only when such violations occur on any property or
29 | facilities that are owned or operated by an airport authority.
30 (1) An airport authority may enploy as a parking

31| enforcenent specialist any individual who successfully
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1| conpletes a training program established and approved by the

2| Cimnal Justice Standards and Trai ni ng Conmi ssion for parking
3 | enforcenent specialists but who does not ot herw se neet the

4 | uni form m ni mum st andards established by the comm ssion for

5] law enforcenent officers or auxiliary or part-tine officers

6 | under s. 943.12. Nothing in this sub-sub-subparagraph shall be
7| construed to pernit the carrying of firearns or other weapons,
8 | nor shall such parking enforcenent specialist have arrest

9| authority.

10 (1) A parking enforcenent specialist enployed by an
11| airport authority is authorized to enforce all state, county,
12 | and nunici pal | aws and ordi nances governi ng parki ng only when
13 | such violations are on property or facilities owned or

14 | operated by the airport authority enploying the specialist, by
15| appropriate state, county, or nmunicipal traffic citation

16 e. The Ofice of Agricultural Law Enforcenment of the
17 | Departnent of Agriculture and Consuner Services shall have the
18 | authority to enforce traffic laws of this state.

19 f. School safety officers shall have the authority to
20 | enforce all of the traffic laws of this state when such
21| violations occur on or about any property or facilities which
22 | are under the guidance, supervision, regulation, or control of
23| the district school board.
24 2. An agency of the state as described in subparagraph
25| 1. is prohibited fromestablishing a traffic citation quota. A
26 | violation of this subparagraph is not subject to the penalties
27 | provided in chapter 318.
28 3. Any disciplinary action taken or perfornmance
29 | eval uation conducted by an agency of the state as described in
30 | subparagraph 1. of a law enforcenent officer's traffic
31| enforcenent activity nust be in accordance with witten
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1| work-performance standards. Such standards nust be approved by
2 | the agency and any collective bargaining unit representing

3| such I aw enforcenent officer. A violation of this subparagraph
4] is not subject to the penalties provided in chapter 318.

5 4. The Division of the Florida H ghway Patrol nay

6| enploy as a traffic accident investigation officer any

7 | individual who successfully conpletes instruction in traffic

8 | accident investigation and court presentation through the

9| Selective Traffic Enforcenent Program as approved by the

10| Criminal Justice Standards and Trai ni ng Conm ssion and funded
11 | through the National H ghway Traffic Safety Admi nistration or
12 | a sinilar program approved by the conm ssion, but who does not
13 | necessarily neet the uniform nini num standards established by
14 | the conmission for |aw enforcenent officers or auxiliary |aw
15| enforcenent officers under chapter 943. Any such traffic

16 | accident investigation officer who nakes an investigation at
17 | the scene of a traffic accident may issue traffic citations,
18 | based upon personal investigation, when he or she has

19 | reasonabl e and probabl e grounds to believe that a person who
20 | was involved in the accident comitted an of fense under this
21 | chapter, chapter 319, chapter 320, or chapter 322 in
22 | connection with the accident. This subparagraph does not
23| permit the officer to carry firearns or ot her weapons and such
24 | an officer does not have authority to make arrests.
25 Section 13. Subsection (3) of section 316.650, Florida
26 | Statutes, is anended to read:
27 316.650 Traffic citations.--
28 (3)(a) Except for a traffic citation issued pursuant
29| to s. 316.1001, each Every traffic enforcenent officer, upon
30| issuing a traffic citation to an alleged violator of any
31| provision of the notor vehicle laws of this state or of any
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1| traffic ordinance of any city or town, shall deposit the

2| original and one copy of such traffic citation or, in the case
3] of atraffic enforcenent agency whi ch has an autonated

4| citation issuance system shall provide an electronic

5| facsimle with a court having jurisdiction over the alleged

6| offense or with its traffic violations bureau within 5 days

7| after issuance to the violator

8 (b) If atraffic citation is issued pursuant to s.

9] 316.1001, a traffic enforcenent officer nay deposit the

10| original and one copy of such traffic citation or, in the case
11 ) of a traffic enforcenent agency that has an autonated citation
12 | system nmy provide an electronic facsimle with a court

13 | having jurisdiction over the alleged offense or with its

14 | traffic violations bureau within 45 days after the date of

15| i ssuance to the violator

16 Section 14. Subsection (2) of section 316.70, Florida
17 | Statutes, is anended to read:

18 316.70 Nonpublic sector buses; safety rules.--

19 (2) Departnent of Transportation personnel nmay conduct
20 | conpliance reviews for the purpose of deternining conpliance
21 | with this section. Acivil penalty not to exceed $5,000 in the
22 | aggregate nay be assessed agai nst any person who viol ates any
23 | provision of this section or who violates any rule or order of
24 | the Departnent of Transportation. A civil penalty not to

25| exceed $25,000 in the aggregate nay be assessed for violations
26 | found in a followup conpliance review conducted within a

27 | 24-nmonth period. A civil penalty not to exceed $25,000 in the
28 | aggregate nay be assessed and the notor carrier nmay be

29 | enjoi ned pursuant to s. 316.3026 if violations are found after
30| a second follow up conpliance review within 12 nonths after

31| the first follow up conpliance review. Mdtor carriers found to
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be operating w thout insurance coverage required by s. 627.742

or 49 C.F.R part 387 nay be enjoined as provided in s.
316. 3026. Fhe—bepartrent—of—Transportation—+my—assess—acivit+

Section 15. Subsection (4) of section 318.14, Florida
Statutes, is anended, and subsection (12) is added to that
section, to read

318.14 Noncrimnal traffic infractions; exception
procedures. - -

(4) Except as provided in subsection (12), any person

charged with a noncrimnal infraction under this section who
does not elect to appear shall pay the civil penalty and
delinquent fee, if applicable, either by nail or in person
within 30 days after the date of issuance of reeerving the
citation. |If the person cited follows the above procedure, he
or she shall be deened to have adnitted the infraction and to
have wai ved his or her right to a hearing on the issue of
conmi ssion of the infraction. Such adm ssion shall not be
used as evidence in any other proceedings. Any person who is
cited for a violation of s. 320.0605 or s. 322.15(1), or
subject to a penalty under s. 320.07(3)(a) or (b) or s.
322. 065, and who nmkes an el ection under this subsecti on shal
submt proof of conpliance with the applicable section to the
clerk of the court. For the purposes of this subsection, proof
of conpliance consists of a valid driver's license or a valid
registration certificate.

(12) Any person cited for a violation of s. 316.1001
may, in lieu of paynent of fine or court appearance, elect to

pay $25 to the governnental entity that issued the citation
47
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1| as provided in s. 318.18(7). Any person cited for a violation
2| of s. 316.1001 shall have an additional 45 days after the date
3| of issuance of the citation in which to pay the civil penalty
4 | and delinquent fee, if applicable, by mail or in person, in

5| accordance with subsection (4).

6 Section 16. Effective October 1, 2003, section 330. 27,
7| Florida Statutes, is anended to read:

8 330.27 Definitions, when used in ss. 330.29-330. 36,

9| 330.38, 330.39.--

10 (1) "Aircraft" neans a powered or unpowered machi ne or
11 | devi ce capabl e of atnospheric flight any+metoer—vehiete—or

12 | eent+rivancenowknrownr—or—hereafter+invented—whiech—+s—used o+
13 | destghed—For—ravigation—of—or—ftght—+n—the—air, except a

14 | parachute or other such devi ce eent+rivance—desighred—for—stuch
15 | nravigatton—but used primarily as safety equi pnent.

16 (2) "Airport" means an any area of |and or water;—or
17 | any—ranrade—object—or—faciH-tytocated—thereon—which—+s used
18 | for, or intended to be used for, use;—for—the | andi ng and

19 | takeof f of aircraft, including and—any appurtenant areas,

20 | whiech—are—used,—or—intended—+For—use—for—atr+rport buil di ngs, er
21 | ether—at+port facilities,or rights-of-way necessary to

22 | facilitate such use or intended use—teogether—wth—aH—ai+rport
23 | buitdings—anta—fact-ties—tocated—thereon.

24 A . ,

25 | raturat—growth,—or—use—oftand—which—obstructs—the—airspace
26 | regui+red—for—thefHght—of—aireraft—intandingor—taking—off
27 | at—an—airport—or—which—+s—otherwsehazardous—to——such—tanting
28 | er—taking—off—

29 “Avi-at+on”

30 , , :
31 ; ; ;
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(3) 5y "Departnment” neans the Departnent of
Transportati on.

(4)¢6) "Limited airport™ neans any an airporty
pubH-—ety—or—privatety—ownedl i mited exclusively to the
specific conditions stated on the site approval order or
i cense.

hetise—navi-gation. e . o

. i . it hi i
state—

(5)¢9)y "Private airport” nmeans an airport, publicly or
privately owned, which is not open or available for use by the
publ i ¢, usetd—prrarity—by—the—+censee but nay be nade whith
s available to others fer—use by invitation of the owner or
nmanager H-censee—Servi-ces—fay—beprovided—ii—authorizet—by
the—departrent.

(6) 36y "Public airport™ nmeans an airport, publicly or

privately owned, which mreets—mnrrum-safety—and—service
standards—and is open for use by the public.
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(7)) "Tenporary airport" means any at airport;

pubH-—ety—or—privatety—owned,that will be used for a period of

| ess than 30 96 days with no nore than 10 operations per day.
(8) 22y "Utralight aircraft” neans any

heavier—thafr—a-r—notorized aircraft neeting which—reets the
criteria fer—maximomwerght—Fuel——capaci-ty—and—atrspeed
est abl i shed for—suech—at+reraft by thefederal—Aviation
Adm-ni-st+ration—under Part 103 of the Federal Aviation
Regul at i ons.

Section 17. FEffective October 1, 2003, section 330. 29,
Fl orida Statutes, is anended to read:

330.29 Adm nistration and enforcenent; rules;
requi renents standards for airport sites and airports.--It is

the duty of the departnent to:
(1) Administer and enforce the provisions of this
chapter.
(2) Establish requirenents for airport site approval,
licensure, and registration mntrom-standards—for—airport
. e I . . . e i etion,

(3) Establish and maintain a state aviation facility

data systemto facilitate licensing and regi stration of al

ai rports.
(4) 3y Adopt rules pursuant to ss. 120.536(1) and

120.54 to inplenent the provisions of this chapter.

Section 18. FEffective October 1, 2003, section 330. 30,
Fl orida Statutes, is anended to read:

330.30 Approval of airport sites; registration and
| i censure tHeensing of airports—fees.--

(1) SITE APPROVALS; REQUI REMENTS, FEES;-EFFECTI VE
PERI OD, REVOCATI ON. - -
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(a) Except as provided in subsection (3), the owner or
| essee of any proposed airport shall, prior to site the
acqui siti on ef—the—stte or prior—to—the construction or
establ i shnent of the proposed airport, obtain approval of the
airport site fromthe departnent. Applications for approval of
a site and—for—an—eortginal—ti+eense shall be jeintty nade in oen
a formand manner prescribed by the departnent ard——sha-H—be
acconpanti-et—by—a—st+te—approval—fee—ot—$166. The departnent
after—inspection—of—the—airport—site,shall grant the site

approval if it is satisfied:

1. That the site has +s adequate area allocated for
the airport as proposed. a-+port;-

2. That the proposed airport,—f——constructed——or
estabHshedswill conformto licensing or registration
requi renent s mnAirom-standards—oef—safety and will conply with
the applicable | ocal government |and devel opment regul ations
or eeunty—or—funteipat zoni ng requirements. ;-

3. That all affected nearby airports, |ocal

gover nnent s fufRt-etpat-ties, and property owners have been
notified and any comments subnitted by them have been given

adequat e consi derati on. ;—and

4. That safe air-traffic patterns can be established
worked—out- for the proposed airport wth ard—For all existing
airports and approved airport sites in its vicinity.

(b) Site approval shall be granted for public airports

only after a favorabl e departnent inspection of the proposed

site.
(c) Site approval shall be granted for private

airports only after recei pt of docunentation in a form and

manner the departnent deens necessary to satisfy the

conditions in paragraph (a).
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(d)tb)y Site approval may be granted subject to any
reasonabl e condi ti ons whieh the departnment deens may—deem
necessary to protect the public health, safety, or welfare.

(e) Sueh Approval shall remain valid in—effeet for &
pertoed—of 2 years after the date of issue issuance—ef—the—site

approvat—oerder, unl ess seoner revoked by the departnent or
wrtess—prior—to—the—exprration—of—the2—year—period—a public

airport license is issued or private airport registration

conpl et ed for—an—arrport—tocated—on—the—approved——sitehasbeen
issued pursuant to subsection (2) prior to the expiration

dat e.

(f) The departnent may extend a site approval may—be

extended for subsequent periods of 2 years per extension for a

rextmm-of—2—years—uponr good cause shown—by—the—owrer—ofr
Fessee—of—the—ai+rport—site.
(9g) fe)y The departnment may revoke a site sueh approval

if it determ nes:

1. That there—hasbeen—an—abandonrent—of the site has
been abandoned as an airport site;

2. That therehas—been—afaiturewthina reasonable

t—re—to—devetop the site has not been devel oped as an airport
within a reasonable tine period or devel opnent does not teo

conply with the conditions of the site approval;
3. That, except as required for in-flight energencies,

the—operati+on—of aircraft have operat ed ef—anonerergency
nature—has—oceur+ed on the site; or

4. That —becauvse—of—changed—physteal—or—tegalt
condi-tons—or—cireunstancesthe site is no | onger usable for
the aviation purposes due to physical or legal changes in
conditions that were the subject of the fer—whieh—the approval
was grant ed.
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(2) LICENSES AND REG STRATI ONS; REQUI REMENTS, FEES-
RENEWAL, REVOCATI ON. - -
(a) Except as provided in subsection (3), the owner or

| essee of any an airport in this state shall have either a
public airport must—obtaifn—a |icense or private airport
registration prior to the operation of aircraft to or fromthe
facility en—the—at+rport. An Application for a sueh |icense or
regi stration shall be made in enr a form and manner prescribed
by the departnent and—shaH—be—acconptishedjorntty—wth—an
appteation—+for—site—approval. Upon granting site approval:;
" : et iral—ai . . el .

1. For a public airport, the departnent shall issue a

license after a final airport inspection finds the facility to

be in conpliance with all requirenents for the license. The

|icense nay be subject to any reasonable conditions that the

departnment may deem necessary to protect the public health,

safety, or welfare

2. For a private airport, the departnent shall provide

controlled electronic access to the state aviation facility

data systemto pernit the applicant to conplete the

regi stration process. Registration shall be conpl eted upon

self-certification by the registrant of operational and

configuration data deened necessary by the departnent.

(b) The department may t+s—autherized—+te |icense a
public an airport that does not neet aH—eof—the—winirum
standards only if it determi nes that such exception is
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1| justified by unusual circunstances or is in the interest of

2 | public convenience and does not endanger the public health,

3| safety, or welfare. Such a license shall bear the designation
4| "special" and shall state the conditions subject to which the
5] license is granted.

6 (c) The departnent may license a public airport or a
7| private airport may regi ster authorrze—asite as a tenporary

8 | airport provided H—i+t—Ffnds—after—inspection—of—thesi+te-

9| that the airport will not endanger the public health, safety,
10| or welfare and the airport neets the tenporary airport

11 | requirenents established by the departnent. A tenporary

12 | airport license or registration shall be valid for | ess Such
13 | auvthorizat+on—shal—exptrenoet—tater than 30 96 days after

14 | issuanee and is not renewabl e.

]

26 (d)feyl. Each public airport license shall wit+ expire
27| no later than 1 year after the effective date of the license,
28 | except that the expiration date of a |icense nay be adjusted
29 | to provide a maxi mum|license period of 18 nonths to facilitate
30| airport inspections, recogni ze seasonal airport operations, or
31| inprove adnministrative efficiency. H—the—exptration—datetor
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I I I ; L o

i for private at+
airports shall remain valid provided specific el enents of

2. Registration

ai rport data, established by the departnent, are periodically

recertified by the airport registrant. The ability to

recertify private airport registration data shall be avail able

at all tines by electronic submttal. A private airport

regi stration that has not been recertified in the 24-nonth

period following the last certification shall expire, unless

the registration period has been adjusted by the departnent

for purposes of informng private airport owners of their

registration responsibilities or pronoting adm nistrative

efficiency. The expiration date of the current registration

period will be clearly identifiable fromthe state aviation

facility data system ether—thanpubH-ec—airports—wH—be—set—by

I ! but—shaH—not—execeed—a pefr ed—of—5 yE€at S—++t

3. The effective date and expiration date shall be
shown on public airport |icenses stated—ontheface—of—the
H-eense. Upon receiving an application for renewal of an

airport a license in en a formand manner prescribed by the
departnment and recei vi ng—waking a favorabl e inspection report

i ndicating conpliance with all applicable requirenents and

condi t i ons;—ant—recetving—the—approptiate—annuval—cense—fee,

the departnent shall renew the license, subject to any
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condi ti ons deened necessary to protect the public health,
safety, or welfare

4. The departnent may require a new site approval for
any aft airport if the license or registration ef—the—=airport
has expired not—been—+enewedbythe—expiration-date.

5. If the renewal application for a public airport
| i cense has antd—fees—have not been received by the departnment
or no private airport registration recertification has been

acconplished within 15 days after the date of expiration of
the—+icense, the departnent nmay revoke etose the airport
|icense or registration.

(e) - The departnent may revoke, or refuse to all ow

or issue,any airport registration or recertification, or any
|icense or license renewal thereef—or—refusetoissue—=a
renewal, if it detern nes:

1. That the site there has been abandoned as an
abandonrent—of—the airport as—sueh

2. That the airport does not there—has—been—afature
to conmply with the conditions of the license, |license of

renewal, or site approval thereoef; or

3. That ;—because—of—changed—physiecal—or—tegalt
condi-tons—or—ecireunstancest he airport has becone either

unsafe or unusable for flight operation due to physical or

| egal changes in conditions that were the subject of approval

(3) EXEMPTIONS. --The provisions of this section do not
apply to:

(a) An airport owned or operated by the United States.

(b) An ultralight aircraft |andi ng area—exeept—that

afy—pubHe—ut+raH-ght—at+rpoert | ocated nore than wthin 5
56
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nautical mles froma ef—anether public arpoert or mlitary
airport, except e+ any ultralight landing area with nore than
10 ultralight aircraft operating at fremthe site rs—subjeet
to—the—provistons—of—this—seetion

(c) A helistop used solely in conjunction with a
construction project undertaken pursuant to the performance of
a state contract if the purpose of the helicopter operations
at the site is to expedite construction

© 00 N o O W DN PP

¥{

15 (d)fe)y A helistop used by nosquito control or

16 | emrergency services, not to include areas where pernanent

17 | facilities are installed, such as hospital |anding sites.

18 (e)tfH)> An airport which neets the criteria of s.

19 | 330. 27(7) t*t)jused exclusively for aerial application or

20 | spraying of crops on a seasonal basis, not to include any

21| licensed airport where permanent crop aerial application or
22 | spraying facilities are installed, if the period of operation
23 | does not exceed 30 days per cal endar year. Such proposed

24 | airports, which will be located within 3 niles of existing

25 | airports or approved airport sites, shall establish work—eut
26 | safe air-traffic patterns with such existing airports or

27 | approved airport sites, by nenoranduns of understandi ng, or by
28 | letters of agreenent between the parties representing the

29 | airports or sites.

30 (f) Any body of water used for the takeoff and | anding
31| of aircraft, including any |l and, building, structure, or any
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1| other contrivance that facilitates private use or intended

2| private use

3 (4) EXCEPTIONS.--Private airports with 10 or nore

4| based aircraft nmay request to be inspected and |licensed by the
5| departnent. Private airports |licensed according to this

6 | subsection shall be considered private airports as defined in
71s. 330.27(5) in all other respects.

8 Section 19. Effective October 1, 2003, section 330. 35,
9| Florida Statutes, is anended to read:

10 330.35 Airport zoni ng—apptroach—zone protection. --

11 (1) Nothing in ss. 330.29-330.36, 330.38, and 330. 39
12 | shall be construed to limt any right, power, or authority of
13| the state or a political subdivision to regulate airport

14 | hazards by zoni ng.

15 (2) Airports licensed for genrerat public use under the
16 | provisions of s. 330.30 are eligible for airport zoning

17 | apptoach—zone protection, and—the——proceture—shaH—be—the—sane
18 | as +s prescribed in chapter 333.

19 (3) The departnent is granted all powers conferred
20 | upon political subdivisions of this state by chapter 333 to
21 | regul ate airport hazards at state-owned public airports. The
22 | procedure shall be to forma joint zoning board with the
23| political subdivision of the state in which the state-owned
24 | public airport is |ocated as prescribed in chapter 333.
25 Section 20. Effective Cctober 1, 2003, subsection (2)
26 | of section 330.36, Florida Statutes, is anended to read:
27 330.36 Prohibition against county or rmunicipa
28 | licensing of airports; regul ation of seaplane |andings. --
29 (2) Upon adoption of zoning requirenents in conpliance
30| with subsection (1),a nunicipality nmay prohibit or otherw se
31| regulate, for specified public health and safety purposes, the
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1| landing of seaplanes in and upon any public waters of the

2| state which are located within the limts or jurisdiction of,
3| or bordering on, the nunicipality.

4 Section 21. Section 334.01, Florida Statutes, is

5| anended to read:

6 334.01 Florida Transportation Code; short

7] title.--Chapters 334-339, 340,341, 348, and 349 and ss.

8 | 332. 003-332. 007, 351.35, 351.36, 351.37, and 861.011 nay be

9| cited as the "Florida Transportation Code."

10 Section 22. Subsections (37) and (38) are added to

11| section 334.03, Florida Statutes, to read:

12 334.03 Definitions.--Wen used in the Florida

13 | Transportation Code, the term

14 (37) "511" or "511 services" neans three-digit

15| tel econmuni cations dialing to access interactive voice

16 | response tel ephone traveler information services provided in
17 | the state as defined by the Federal Communi cati ons Commni ssion
18| in FCC Order No. 00-256, July 31, 2000.

19 (38) "lInteractive voice response" neans a software

20 | application that accepts a conbination of voice tel ephone

21 | i nput and touch-tone keypad sel ecti on and provi des appropriate
22 | responses in the formof voice, fax, callback, e-mail, and

23 | ot her nedi a.

24 Section 23. Present subsection (31) of section

25| 334.044, Florida Statutes, is redesignated as subsection (32),
26 | and a new subsection (31) is added to that section, to read:
27 334.044 Departnent; powers and duties.--The departnent
28 | shall have the follow ng general powers and duti es:

29 (31) To provide oversight of traveler information

30 | systens that may include the provision of interactive voice
31| response tel ephone systens accessible via the 511 nunber as
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assi gned by the Federal Communi cations Conmission for travel er

i nformati on services. The departnent shall ensure that uniform

standards and criteria for the coll ection and di ssem nati on of

traveler information are applied using interactive voice

response systens.
Section 24. Section 334.14, Florida Statutes, is
anended to read:

334. 14 Enpl oyees of departnent who are required to be

© 00 N o O W DN P

engi neers. - - Each enpl oyee perform ng engineering as defined in
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chapter 471 shall be registered in accordance with the
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29 Section 25. Section 334.60, Florida Statutes, is
30 | created to read:
31 334.60 511 traveler infornmation system --
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(1) The departnent is the state's | ead agency for

i npl erenting 511 services and is the state's point of contact

for coordinating 511 services with tel econmuni cati ons service

providers. The departnent shall

(a) |Inplenent and admini ster 511 services in the

st at e;
(b) Coordinate with other transportation authorities

in the state to provide multinodal traveler informtion

t hrough 511 services and ot her neans;

(c) Develop uniformstandards and criteria for the

coll ection and dissenination of traveler information using the

511 nunber or other interactive voice response systens; and

(d) Enter into joint participation agreenents or

contracts with highway authorities and public transit

districts to share the costs of inplenenting and adm ni stering

511 services in the state. The departnent may al so enter into

ot her agreenents or contracts with private firnms relating to

the 511 services to offset the costs of inplenenting and

admi ni stering 511 services in the state.

The departnent shall adopt rules to adm nister the

coordi nation of 511 traveler information phone services in the

state.

Section 26. Section 336.467, Florida Statutes, is
amended to read:

336. 467 County-state right-of-way acquisition
agreenents.--A county or other governnental entity may enter

into an agreenent with the departnent to provide for the
departnment to acquire rights-of-way for the county or other

gover nnent al enti t yr—provided—the—hi-ghwayproject—+s—to—be

funded—by—the—80-perecent—portion—of—the—constitutional—gas—tax
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1 | aH-oeeated—to—that—county—antd—r+equres—the—aceuisiton—of—at

2 | teast—10-—parcets—of—tand—thetotal—cost—of—which—witH—egual

3 | er—exceed—$100,060.

4 Section 27. Subsections (1), (4), and (7) of section

51| 337.14, Florida Statutes, are anended to read:

6 337.14 Application for qualification; certificate of

7| qualification; restrictions; request for hearing.--

8 (1) Any person desiring to bid for the performance of
9 | any construction contract in excess of $250,000 which the

10 | departnent proposes to let nust first be certified by the

11 | departnent as qualified pursuant to this section and rul es of
12 | the departnent. The rules of the departnent shall address the
13| qualification of persons to bid on construction contracts in
14 | excess of $250, 000 and shall include requirenents with respect
15| to the equi pnent, past record, experience, financial

16 | resources, and organi zati onal personnel of the applicant

17 | necessary to performthe specific class of work for which the
18 | person seeks certification. The departnent is authorized to

19| linmt the dollar anmpbunt of any contract upon which a person is
20| qualified to bid or the aggregate total dollar vol une of

21| contracts such person is allowed to have under contract at any
22 | one tinme. Each applicant seeking qualification to bid on

23 | construction contracts in excess of $250,000 shall furnish the
24 | departnent a statenent under oath, on such forns as the

25 | departnent may prescribe, setting forth detailed information
26 | as required on the application. Each application for

27 | certification shall be acconpanied by the |atest annua

28 | financial statement of the applicant conpleted within the | ast
29| 12 nonths. |If the annual financial statenent shows the

30| financial condition of the applicant nore than 4 nonths prior
31| to the date on which the application is received by the
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1| departnent, then an interimfinancial statenent nust also be

2| subnmitted. The interimfinancial statenment nust cover the

3| period fromthe end date of the annual statenent and nust show
4| the financial condition of the applicant no nore than 4 nonths
5| prior to the date on which the application is received by the
6 | departnent. Each required annual or interimfinancial

7 | statenment nust be audited and acconpani ed by the opinion of a
8| certified public accountant or a public accountant approved by
9| the departrment. The information required by this subsection
10| is confidential and exenpt fromthe provisions of s.

11 ] 119.07(1). The departnent shall act upon the application for
12 | qualification within 30 days after the departnment deternines
13| that the application is conpl ete it+—s—presented.

14 (4) If the applicant is found to possess the

15| prescribed qualifications, the departnent shall issue to him
16 | or her a certificate of qualification that, unless thereafter
17 | revoked by the departnent for good cause, will be valid for a
18 | period of 18 nonths after the date of the applicant's

19 | financial statenment or such shorter period as the departnent
20 | prescribes. Submi ssion of an application shall not affect

21 | expiration of the certificate of qualification.If the

22 | departnent finds that an application is inconplete or contains
23 | i nadequate infornmation or information that cannot be verifi ed,
24 | the departnent may request in witing that the applicant

25 | provide the necessary information to conplete the application
26 | or provide the source fromwhich any information in the

27 | application nay be verified. If the applicant fails to conply
28| with the initial witten request within a reasonabl e period of
29 | tinme as specified therein, the departnent shall request the

30| information a second tine. If the applicant fails to conply

31
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with the second request within a reasonable period of tine as
specified therein, the application shall be deni ed.

(7) No "contractor" as defined in s. 337.165(1)(d) or
his or her "affiliate" as defined in s. 337.165(1)(a)
gqualified with the departnent under this section nay al so
qgqual i fy under s. 287.055 or s. 337.105 to provide testing
servi ces, construction, engineering, and inspection services
to the departnent. This limtation shall not apply to any
design-build prequalification under s. 337.11(7).

Section 28. Subsection (1) and paragraph (a) of
subsection (4) of section 337.18, Florida Statutes, are
amended to read:

337.18 Surety bonds; requirenent with respect to
contract award; defaults; damage assessnents. --

(1)(a) A surety bond shall be required of the
successful bidder in an anount equal to the awarded contract
price. For a project for which the contract price is $150, 000
or less, the departnent nmay waive the requirenent for all or a
portion of a surety bond if it deternmines the project is of a
noncritical nature and nonperformance will not endanger public
health, safety, or property. The departnent nmay require
alternate neans of security if a surety bond is waived. The
surety on such bond shall be a surety conpany authorized to do
business in the state. Al bonds shall be payable to the
departnment and conditioned for the pronpt, faithful, and
ef ficient perfornmance of the contract according to plans and
specifications and within the tine period specified, and for
the pronpt paynent of all persons defined in s. 713.01

furnishing | abor, material, equipnment, and supplies for work
provided in the contract therefoer; however, whenever an

i mprovenent, denolition, or renoval contract price is $25,000
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or less, the security nmay, in the discretion of the bidder, be
in the formof a cashier's check, bank noney order of any
state or national bank, certified check, or postal npney
order. The departnment shall adopt rules to inplenent this
subsection. Such rules shall include provisions under which
t he departnent shall refuse to accept bonds on contracts when
a surety wongfully fails or refuses to settle or provide a
defense for clains or actions arising under a contract for
whi ch the surety previously furni shed a bond.

(b) Upon execution of the contract, and prior to

begi nni ng any work under the contract, the contractor shal

record in the public records of the county where the

i nprovenent is |ocated the paynent and performance bond

required under this section. A clainmant shall have a right of

action against the contractor and surety for the anount due

hi m or her, including unpaid finance charges due under the

claimant's contract. Such action shall not involve the

departnent in any expense.

(c) A claimnt, except a |aborer, who is not in

privity with the contractor shall, before commenci ng or not

| ater than 90 days after commencing to furnish | abor

materials, or supplies for the prosecution of the work,

furnish the contractor with a notice that he or she intends to

| ook to the bond for protection. Aclaimant who is not in

privity with the contractor and who has not received paynent

for his or her |abor, materials, or supplies shall deliver to

the contractor and to the surety witten notice of the

perfornmance of the | abor or delivery of the materials or

supplies and of the nonpaynent. The notice of nonpaynent may

be served at any tine during the progress of the work or

thereafter but not before 45 days after the first furnishing
66
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of | abor, services, or nmaterials, and not later than 90 days

after the final furnishing of the | abor, services, or

materials by the claimant or, with respect to renta

equi pnent, not later than 90 days after the date that the

rental equi pnent was |last on the job site avail able for use.

An action by a clainant, except a |laborer, who is not in

privity with the contractor for the |labor, materials, or

supplies may not be instituted against the contractor or the

surety unl ess both notices have been given. Notices required

or pernmitted under this section may be served in any nmanner
provided in s. 713.18.
(d) An action nust be instituted by a clai nmant,

whether in privity with the contractor or not, against the

contractor or the surety on the paynent bond or the paynent

provi sions of a conbi ned paynent and performance bond within

365 days after the final acceptance of the contract work by

the departnent. A clainmant may not waive in advance his or her

right to bring an action under the bond against the surety. In

any action brought to enforce a clai magainst a paynent bond

under this section, the prevailing party is entitled to

recover a reasonable fee for the services of his or her

attorney for trial and appeal or for arbitration, in an anpunt

to be deternmined by the court, which fee nust be taxed as part

of the prevailing party's costs, as allowed in equitable

actions.
(e) When a contractor has furnished a paynent bond

pursuant to this section, he or she may, when the departnent

nakes any paynent to the contractor, serve a witten denmand on

any claimant who is not in privity with the contractor for a

witten statenent under oath of his or her account showi ng the

nature of the | abor or services perforned to date, if any; the
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1| materials furnished; the materials to be furnished, if known;
2 | the anbunt paid on account to date; the amount due; and the

3| anbunt to becone due, if known, as of the date of the

4 | statenent by the clainmant. Any such denmand to a cl ai nant who
5]lis not in privity with the contractor nust be served on the

6| claimant at the address and to the attention of any person who
7]is designated to receive the demand in the notice to the

8| contractor served by the claimant. The failure or refusal to
9| furnish the statenent does not deprive the claimant of his or
10| her rights under the bond if the demand is not served at the
11 | address of the clainmant or directed to the attention of the
12 | person designhated to receive the demand in the notice to

13 | contractor. The failure to furnish the statenent within 60

14 | days after the demand, or the furnishing of a fal se or

15| fraudul ent statenent, deprives the claimnt who fails to

16 | furnish the statenent, or who furnishes the fal se or

17 | fraudul ent statenent, of his or her rights under the bond. I|f
18 | the contractor serves nore than one demand for statenent of
19 | account on a claimant and none of the information regarding
20 | the account has changed since the claimant's | ast response to
21| a denmand, the failure or refusal to furnish such statenent

22 | does not deprive the claimant of his or her rights under the
23 | bond. The negligent inclusion or om ssion of any infornmation
24 | deprives the claimant of his or her rights under the bond to
25| the extent that the contractor can denpnstrate prejudice from
26 | such act or omission by the claimant. The failure to furnish a
27 | response to a denand for statenent of account does not affect
28| the validity of any claimon the bond being enforced in a

29 | lawsuit filed before the date the demand for statenent of

30 | account is received by the clai nant.

31
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(f) The bonds provided for in this section are

statutory bonds. The provisions of s. 255.05 are not

applicable to bonds issued pursuant to this section

(4)(a) |If the departnent deternines and adequately
docunents that the tinely conpletion of any project wll
provide a substantial benefit to the public health, safety, or
welfare; will limt the disruptive effect of construction on
the community; or is cost beneficial on a revenue-producing
project, the contract for such project may provide for an
i ncentive paynent payable to the contractor for early
conpl etion of the project or critical phases of the work and
for additional damages to be assessed agai nst the contractor
for the conpletion of the project or critical phases of the
work in excess of the tine specified. Al contracts containing
such provisions shall be approved by the head of the
departnment or his or her designee. The amobunt of such
incentive paynent or such additional damages shall be
established in the contract based on an analysis of the cost

savings to the traveling public or revenue projections for a

r evenue- produci ng proj ect but—shatt—not—exceet—$10,-060-—per
I o f the . I »
vsisindi I it I . I I
. I Lot ey . " ey
of—the—ineentive—payrents. Any |iqui dated danages provided for

under subsection (2) and any additional danmages provi ded for

under this subsection shall be payable to the departnent
because of the contractor's failure to conplete the contract
work within the tinme stipulated in the contract or within such
additional tinme as may have been granted by the departnent.
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1 Section 29. Subsection (3) of section 338.165, Florida
2| Statutes, is anended to read:

3 338.165 Continuation of tolls.--

4 (3) Notwithstanding any other law to the contrary,

5] pursuant to s. 11, Art. VIl of the State Constitution, and

6 | subject to the requirenents of subsection (2), the Departnent
7 | of Transportation may request the Division of Bond Finance to
8 | i ssue bonds secured by toll revenues collected on the

9| Alligator Alley, Sunshine Skyway Bridge, Beeline-East

10 | Expressway, and Pinellas Bayway to fund transportation

11| projects located within the county or counties in which the

12 | facility is located and contained in the 19931994 -Adopted

13 | Work—Pregramor—in—any—subseguent adopt ed work program of the
14 | depart nent.

15 Section 30. Subsection (2) of section 338.235, Florida
16 | Statutes, is anended to read:

17 338.235 Contracts with departnent for provision of

18 | services on the turnpi ke system --

19 (2) In order to secure high-quality products, business
20 | opportunities,and services on the turnpi ke system products,
21 | busi ness opportunities, and services authorized by s. 338.234
22 | may be secured by conpetitive solicitation fer—turnpike

23 | patrons—products—antd—services—advthortzed—by—s—338-234(LH—ray
24 | be—secured—through—thereguest—tor—proposal——proecess. |f the

25 | departnent receives an unsolicitated proposal for products,

26 | busi ness opportunities, or services that it wishes to

27 | consider, it shall publish a notice in a newspaper of genera
28 | circulation at |east once a week for 2 weeks, or nay broadcast
29 | such notice by electronic nedia for 2 weeks, stating that it
30 | has received a proposal and will accept other proposals on the
31| sane subject for 30 days after the date of publication. The
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1| departnent may sel ect offers that theproposal—andfee—whiech
2 | best satisfy the conditions of a quality service, business

3| opportunity, or and product eperation for the turnpi ke system
4| The factors to be used in evaluating proposals include, but
5| are not limted to:

6 (a) The financial capacity of the provider

7 (b) The willingness to contribute toward the cost of
8| facility construction

9 (c) The type and quality of the service or product
10 | of fered;

11 (d) The price structure of the service or product

12 | of fered;

13 (e) Managenent experience and capabiliti es;

14 (f) The national brand nanes offered;

15 (g) The originality of the concept and its

16 | relationship to the turnpi ke system

17 (h) The lease rate; and

18 (i) Oher factors that the departnent nmay deem

19 | pertinent.

20 Section 31. Subsections (1) and (2) of section 339.08
21| Florida Statutes, are anended to read

22 339.08 Use of noneys in State Transportation Trust
23| Fund. - -

24 (1) The departnent shall expend by—+ute—provide—for
25 | the—expendi-ture—of—the noneys in the State Transportation

26 | Trust Fund accruing to the departnent;in accordance with its
27 | annual budget.

28 (2) Fhese+ules—nust—rest+iet The use of such npneys
29 | shall be restricted to the follow ng purposes:

30 (a) To pay administrative expenses of the departnent,
31| including adninistrative expenses incurred by the severa
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1| state transportation districts, but excluding admnistrative
2 | expenses of comuter rail authorities that do not operate rai
3| service

4 (b) To pay the cost of construction of the State

5| H ghway System

6 (c) To pay the cost of maintaining the State H ghway
71 System

8 (d) To pay the cost of public transportation projects
9] in accordance with chapter 341 and ss. 332.003-332.007.

10 (e) To reinburse counties or nmunicipalities for

11 | expenditures nmade on projects in the State Hi ghway System as
12 | aut hori zed by s. 339.12(4) upon legislative approval.

13 (f) To pay the cost of econonic devel opnent

14 | transportation projects in accordance with s. 288. 063.

15 (g) To lend or pay a portion of the operating,

16 | mai nt enance, and capital costs of a revenue-producing

17 | transportation project that is |ocated on the State H ghway
18 | Systemor that is denonstrated to relieve traffic congestion
19| on the State H ghway System

20 (h) To match any federal-aid funds all ocated for any
21 | other transportation purpose, including funds allocated to
22 | projects not located in the State H ghway System

23 (i) To pay the cost of county road projects sel ected
24 | in accordance with the Small County Road Assi stance Program
25| created in s. 339.2816.

26 (j) To pay the cost of county or nunicipal road

27 | projects selected in accordance with the County I ncentive

28 | Grant Programcreated in s. 339.2817 and the Small County

29 | Qutreach Programcreated in s. 339.2818.

30 (k) To provide loans and credit enhancenents for use
31| in constructing and inproving highway transportation
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facilities selected in accordance with the state-funded
infrastructure bank created in s. 339.55.

(1) To fund the Transportation Qutreach Program
created in s. 339.137.

(m To pay the cost of projects on the Florida

Strategic Internodal System

(n)tmM- To pay other |awful expenditures of the
depart nent.
Section 32. Florida Strategic |Internodal System

| egislative findings, declaration, and intent; system

conponents; system pl an. - -

(1) There is created the Florida Strategic |Internoda
System
(2) It is the finding of the Legislature that

i ncreasi ng demands are continuing to be placed on the state's

transportati on systemby a fast-grow ng econony; continued

popul ati on growth; and projected increases in freight

novenent, international trade, and tourism The Legislature

also finds that Florida's growing regional and intercity

econom ¢ centers will increase the denand for interregi ona

and intercity travel and that the evolving service-based and

i nformati on-based industries will change the type of

transportati on systemthat business and i ndustry denands,

i ncreasing the inportance of speed and reliability. The

Legislature further finds that our transportati on system nust

be designed and operated in such a way that it preserves the

abundance of natural and nanmade anenities that have been so

successful in attracting new residents, businesses, and

tourists to this state. Therefore, the Legi sl ature decl ares

that the devel opnent of a Strategic |Internodal System

conposed of facilities and services of statew de and
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interregional significance, will efficiently serve the

nmobility needs of the public, help the state becone a

wor | dwi de econoni c | eader, enhance econonic prosperity and

conpetitiveness, enrich quality of life, and refl ect

responsi bl e environnental stewardship. To that end, it is the

intent of the Legislature that the Strategic |Internodal System

shal | consist of transportation facilities of conpelling state

interest and that limted resources avail able for the

i npl erentation of statewide and interregi onal transportation

priorities shall be focused on that system

(3) The Strategic Internpdal System shall consist of

appropri ate conponents of:

(a) The Florida Intrastate H ghway System established

pursuant to section 338.001, Florida Statutes.
(b) The National H ghway System
(c) Airport, seaport, and spaceport facilities.
(d) Rail facilities.
(e) Selected internodal facilities; passenger and

freight ternminals; and appropriate conponents of the State

H ghway System county road system city street system and

| ocal public transit systems that serve as connections between

t he conponents listed in paragraphs (a)-(d).

(f) Existing or planned corridors that serve a

statewi de or interregional purpose.

(4) The initial Strategic Internodal System shal

include all facilities that neet the criteria reconmended by

the Strategic Internpdal Steering Conmittee in a report titled

Steering Commttee Final Report: Recomendation for

Designating Florida's Strategic Internodal System" dated
Decenber 2002.
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(5) Subsequent to the initial designation of the

Strategic Internodal System the Secretary of Transportation

shall periodically add facilities to or delete facilities from

the Strategic |Internpdal System based upon adopted criteria.

(6) The Departnent of Transportation shall develop, in

cooperation with nmetropolitan planni ng organi zati ons, regiona

pl anni ng councils, | ocal governnents, and other transportation

providers, a Strategic Internodal System Plan. The plan shal

be consistent with the Florida Transportati on Pl an devel oped

pursuant to section 339.155, Florida Statutes, and shall be

updated at | east once every 5 years, subsequent to updates of

the Florida Transportation Plan

(7) During the devel opnent of the Strategic |Internpda

System Pl an, and the devel opnent of all subsequent updates,

t he departnent shall provide netropolitan planning

organi zati ons, regional planning councils, |ocal governnents,

transportation providers, affected public agencies, and

nmenbers of the public with an opportunity to participate in

and comment on the devel opnent of the proposed plan or update.

(8) The Strategic Internmodal System Pl an shal

i ncl ude:
(a) A needs assessnent.

(b) A project prioritization process.

(c) A mp of facilities designated as Strategic

Internodal Systemfacilities, as well as facilities that are

energing in inportance and are likely to be designated as part

of the systemin the future.

(d) A finance plan based on projections of revenues

that can reasonably be expected. The finance pl an shal

i nclude both 10-year and 20-year cost-feasible conponents.
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1 Section 33. Except as otherw se expressly provided in

2| this act, this act shall take effect upon beconing a | aw

3

4 EE IR b S b b I S S b S I S b b S I b R B S b

5 SENATE SUVMMARY

6 Reor gani zes_various_offices within the Departnment of
TranSportation, Revises |aws governing the I nspection of

7 commerci al _vehicles and notor "carrierS by the fice of
Motor Carrier Conpliance. Revises the duties of the

8 dePartnent with respect to the regulatlon of airport
sites and airports. Requires the departnent to | npl enent

9 and admnister a traveler information system Creates the
Florida Strategic Internodal System (See bill for

10 details.)

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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